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Parte I - DOTTRINA
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vcogpvq"fk"wpc"uqtigpvg"f‚ceswc"/"Hqpfk"citkeqnk"/"Korquukdknkvä"fk"uxqnigtg"cvvkxkvä"vkrkec/
ogpvg"citkeqng0"T.A.R. Molise, Sez. I 23 luglio 2013, n. 506."eqp"pqvc"fk"I0I0"IKCOOCTGNNK 000 368

Ceswg"rwddnkejg"/"Guvgpukqpg"fgnnc"fgocpkcnkvä"/"Fctugpc"tgcnk||cvc"ogfkcpvg"uecxq"fk"uwqnq"rtk/
xcvq"gf"cnncicogpvq"fgnnq"uvguuq"fc"rctvg"fgnn‚ceswc"ncewuvtg"/"Rtqrtkgvä"rtkxcvc"/"Guenwukqpg"
/"Rtqrtkgvä"fgocpkcng"/"Uwuukuvgp|c0"Cass. Sez. Un. Civ. 20 novembre 2013, n. 26036 *O+ 000 39:

CITKEQNVWTC"G"HQTGUVG"

Crrcnvk"rwddnkek"/"Pqtog"fgnnc"Tgikqpg"Rwinkc"rgt"nc"rtqoq|kqpg"fgk"rtqfqvvk"citkeqnk"fc"hknkgtc
eqtvc."c"ejknqogvtq"|gtq."fk"swcnkvä"/"Ictcp|kc"fk"rtkqtkvä."pgnn‚ciikwfkec|kqpg"fgink"crrcnvk
fk"tkuvqtc|kqpg"eqnngvvkxc."ck"uqiigvvk"ejg"rtgxgfqpq"n‚wvknk||q"fk"vcnk"rtqfqvvk"/"Kpenwukqpg"pgnnc
fghkpk|kqpg"fgk"rtqfqvvk"—c"ejknqogvtk"|gtq“"fk"swgnnk"eqowpswg"—vtcurqtvcvk"cnn‚kpvgtpq"fgn
vgttkvqtkq"tgikqpcng“."cp|kejê"fgk"uqnk"rtqfqvvk"rgt"kn"ewk"vtcurqtvq"uk"rtqfweg"ogpq"fk"xgpvk/
ekpswg"ejknqitcook"fk"cpkftkfg"ectdqpkec"rgt"vqppgnncvc0"Corte costituzionale 6 dicembre 
2013, n. 292."eqp"pqvc"fk"U0"OCUKPK 00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 73

Ckwvk"/"Kortgpfkvqtkc"ikqxcpkng"/"Tgswkukvk"/"Fkurqpkdknkvä"fgn"vgttgpq"/"Oqogpvq"fgn"rquuguuq"/
Rtkoc"fgnnc"uecfgp|c"fgn"dcpfq"q"cpejg"uweeguukxcogpvg"oc"rtkoc"fgn"hkpcp|kcogpvq"/"Fk/
urquk|kqpg"fgn"dcpfq"fk"fwddkc"hqtownc|kqpg"/"Tgxqec"fgn"hkpcp|kcogpvq"/"Knngikvvkokvä0"T.A.R. 
Basilicata, Sez. I 26 luglio 2013, n. 423."eqp"pqvc"fk"E0"TQOCPGNNK000000000000000000000000000000000000000 364
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Eqpfk|kqpk0 T.A.R. Basilicata, Sez. I 26 luglio 2013, n. 423."eqp"pqvc"fk"E0"TQOCPGNNK 00000000 364

CODKGPVG"

Gpgtikc"/"Korkcpvq"rgt"nc"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"ogfkcpvg"dkqicu"/"Eqokvcvk"g"cuuqekc|kqpk
pqp"fkuekrnkpcvk"fcnn‚ctv0"35"fgnnc"ngiig"p0"56;13;:8"/"Tgswkukvk"fk"ngikvvkoc|kqpg"rtqeguuwcng"
/"Eqpfk|kqpk0"Cons. Stato, Sez. V 2 settembre 2013, n. 4340."eqp"pqvc"fk"O0"TGPPC00000000000000 :7

Gpgtikc"/"Korkcpvq"rgt"nc"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"ogfkcpvg"dkqicu"/"N0t0"Xgpgvq"p0"3314226.
ctv0"66"/"Ctv0"3."eqooc"645."ngiig"p0"48814227"/"Eqppguukqpg"cvvkxkvä"citkeqnc"g"rtqfw|kqpg
gpgtikc"gngvvtkec"/"Ctv0"4357"e0e0"/"Nkokvk0"Cons. Stato, Sez. V 2 settembre 2013, n. 4340."eqp"
pqvc"fk"O0"TGPPC 000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 :7

Gpgtikc"/"Korkcpvq"rgt"nc"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"ogfkcpvg"dkqicu"/"F0niu0"p0"5:914225"/
Vwvgnc"codkgpvcng"g"eqorcvkdknkvä"rcguciikuvkec"/"Nkpgg"iwkfc"32"ugvvgodtg"42320"Cons. Stato, 
Sez. V 2 settembre 2013, n. 4340."eqp"pqvc"fk"O0"TGPPC 00000000000000000000000000000000000000000000000000000000 :7

Korkcpvq"hqvqxqnvckeq"/"Equvtw|kqpg"gf"gugtek|kq"/"Cwvqtk||c|kqpg"wpkec"/"Vgttgpq"citkeqnq"/"Rctgtg
gurtguuq"fc"wpc"cookpkuvtc|kqpg"rtqxkpekcng"/"Cvvq"gpfqrtqegfkogpvcng"pqp"cwvqpqocogp/
vg"korwipcdkng"/"Tkeqtuq"/"Kpcookuukdknkvä"rgt"fkhgvvq"fk"kpvgtguug0"T.A.R. Toscana, Sez. II 8 
ottobre 2013, n. 1345."eqp"pqvc"fk"H0O0"CIPQNK0000000000000000000000000000000000000000000000000000000000000000000000 32:

Korkcpvq"hqvqxqnvckeq"/"Equvtw|kqpg"gf"gugtek|kq"/"Cwvqtk||c|kqpg"wpkec"/"Tkvctfq"fgnnc"rwddnkec
cookpkuvtc|kqpg"/"Tkuctekogpvq"fgn"fcppq"/"Eqpfk|kqpk0"T.A.R. Toscana, Sez. II 8 ottobre
2013, n. 1345."eqp"pqvc"fk"H0O0"CIPQNK 0000000000000000000000000000000000000000000000000000000000000000000000000000000000 32:

Ukvq"fk"kpvgtguug"pc|kqpcng"fk"Ocuuc"Ecttctc"/"Rkcpq"fk"ectcvvgtk||c|kqpg"/"Cpcnkuk"fgnng"ceswg"fk
hcnfc"/"Qtfkpg"fk"cfq|kqpg"fk"O0K0U0G0"rgt"ng"ceswg"fk"hcnfc"/"Knngikvvkokvä"/"Tgurqpucdknkvä
fgn"rtqrtkgvctkq"q"rquuguuqtg"kpeqnrgxqng"fgn"ukvq"eqpvcokpcvq"/"Guenwukqpg"/"Tgurqpucdkng
fgnn‚kpswkpcogpvq"/"Kpfkxkfwc|kqpg"/"Qpgtg"fgnnc"R0C0"T.A.R. Toscana, Sez. II 8 ottobre 2013, 
n. 1342."eqp"pqvc"fk"C0"UCXKPK 00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 338

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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Ukvq"fk"kpvgtguug"pc|kqpcng"fk"Ocuuc"Ecttctc"/"Ukvq"eqpvcokpcvq"/"Ceegtvcogpvq"fgnnc"tgurqpucdknkvä
/" Eqpfk|kqpk" /" Tgurqpucdknkvä" qiigvvkxc" fgn" rtqrtkgvctkq" q" rquuguuqtg" kpeqnrgxqng" fgn"
ukvq"eqpvcokpcvq"/"Guenwukqpg0"T.A.R. Toscana, Sez. II 8 ottobre 2013, n. 1342."eqp"pqvc"fk"
C0"UCXKPK 0000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 338

Ukvq"fk"kpvgtguug"pc|kqpcng"fk"Ocuuc"Ecttctc"/"Ukvq"eqpvcokpcvq"/"Rtqrtkgvctkq"kpeqnrgxqng"fgn"ukvq
/"Qddnkiq"fk"rtqxxgfgtg"fktgvvcogpvg"cnnc"dqpkhkec"/"Guenwukqpg0"T.A.R. Toscana, Sez. II 8 
ottobre 2013, n. 1342."eqp"pqvc"fk"C0"UCXKPK 000000000000000000000000000000000000000000000000000000000000000000000000000 338

Uvcdknkogpvq"kpfwuvtkcng"ukfgtwtikeq"/"CKC"/"Vtcvvcogpvq"fgnng"ceswg"wvknk||cvg"pgn"ekenq"rtqfwvvkxq
/"Vtcvvcogpvq"rctvkeqnctg"fgnng"ceswg"rtkoc"fgnnc"nqtq"eqphnwgp|c"pgnnq"uectkeq"igpgtcng"/
Rquukdkng"rtgxkukqpg"pgnn‚cwvqtk||c|kqpg"/"Tkurgvvq"fgk"nkokvk"vcdgnnctk0"T.A.R. Valle d’Aosta 
18 settembre 2013, n. 59."eqp"pqvc"fk"R0"VCODWTKPK 0000000000000000000000000000000000000000000000000000000000000000 352

Cwvqtk||c|kqpg"c"tgcnk||ctg"gf"gugtekvctg"wp"korkcpvq"fk"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"fc"dkqocuuc
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*36+"Uwnng"xqec|kqpk"ejg"n‚citkeqnvwtc"jc"pgn"ecorq"fgk"ugtxk|k"cnnc"rgt"uqpc."uk"xgfc"FK KCEQXQ H0."Nq"uxknwrrq"uqekcng
fgnng"ctgg"twtcnk."Okncpq."4225="KF0."—Ygnhctg"tkigpgtcvkxq“"g"pwqxg"hqtowng"fk"fkcnqiq"pgn"—twtdcpq“"vquecpq."kp"Tkx0
geqp0"cit0."4226."p0"6."386="FK KCEQXQ H0"/"EKQHCPK F0."Ng"hwp|kqpk"uqekcnk"fgnn‚citkeqnvwtc<"cpcnkuk"vgqtkec"gf"gxkfgp|g"go/
rktkejg."kxk."4227."p0"4."5:3"g"7750"



Fgn"tguvq."uqnq"wp‚citkeqnvwtc"—ejg"pqp"tkpwpekc"cnng"uwg"rgewnkctkvä."oc"ejg."cp|k."ng
xkxg."ngicpfq"nq"uxqnikogpvq"fgnng"uwg"cvvkxkvä"cn"eqpvguvq"geqpqokeq."uqekcng"gf"codkgp"/
vcng"kp"ewk"qrgtc."ë"wp‚citkeqnvwtc"ejg"kp"oqfq"pcvwtcnogpvg"eqpugswgp|kcng"cnnq"uxqnik/
ogpvq"fgnnc"hwp|kqpg"rtqfwvvkxc."cuuqnxg"cnvtg"hwp|kqpk"*000+"g."swkpfk."etgc"pwqxg"qrrqt/
vwpkvä"fk"uxknwrrq“"*37+0"

Kn"ecorkqpctkq"rtqrquvq"fcnng"gurgtkgp|g"hkpqtc"tgcnk|"|cvg."cn"fk"nä"fgn"hcvvq"ejg"pqp
uctgddg"uwuegvvkdkng"fk"guugtg"xcnwvcvq"cnnc"uvtgiwc"fgnn‚cdtqicvq"tkhgtkogpvq"cf"wp"kpfkeg
fk"pqtocnkvä."eqphkiwtcpfq"rtguvc|kqpk"guvtcpgg"cf"wpc"rtcuuk"ejg"rquuc"fktuk"eqttkurqp/
fgpvg"⁄"cpejg"kp"wpc"rtq"urgvvkxc"gxqnwvkxc"⁄"c"ekö"ejg"n‚citkeqnvqtg"hc"cdkvwcnogpvg"kp"wpc
fgvgtokpcvc"|qpc"tkejkgfg."rgt"vcpvq."fk"eqpvtqnnctg"kn"eqnngicogpvq"geqpqokeq/hwp|kqpcng
eqp"n‚qtfkpctkq"ekenq"geqpqokeq"fk"rtqfw|kqpg."ejg"uk"tkueqpvtc"swcpfq"cn"uqekc"ng"ukcpq
f‚cwuknkq"dgpk"uvtwogpvcnk"ejg"eqorqpiqpq"n‚c|kgp"fc"citkeqnc0"

Nc"eqornguukvä"fgnnc"uqekgvä"qfkgtpc"rtgog."qiik."rgt"n‚wnvgtkqtg"tkeqpquekogpvq"g"xc/
nqtk||c|kqpg"fgnng"hwp|kqpk"ejg"n‚citkeqnvwtc"rwö."cpeqtc."uxqnigtg"pgn"eqkpxqnikogpvq"fk
rgtuqpg."eqowpkvä."okpqtk"pqp"cwvquwhhkekgpvk."octikpc"nk||cvk"q."eqowpswg."cvvtcvvk"fc
gurgtkgp|g"gfwecvkxg."kp"wp"rtqigvvq"fk"ceeqinkgp|c"vgttkvqtkcng"vtcokvg"ewk"vtqxcpq"uxqn"/
ikogpvq"cvvkxkvä"guugp|kcnogpvg"rtqfwvvkxg."ejg"vwvvk"uqpq"ejkcocvk"c"eqpfkxkfgtg"kp"vgtokpk
fk"xkukqpg"fgnnc"kfgpvkvä"xcnqtkcng"g"fk"rquukdknkvä"fk"kpvgtc|kqpg"hkukec0"

50"/"K"vtcfk|kqpcnk"uvwfk"urgekcnogpvg"fgfkecvk"cnnc"hcok"inkc"eqnvkxcvtkeg"*38+"jcppq"oq/
uvtcvq"eqog"nc"rtcvkec"fk"chhk"fctg"cnewpg"ocpukqpk"fk"ncxqtq"c"rgtuqpg"c"dcuuc"eqpvtcv/
vwcnkvä"tkpxgpic"pgnn‚citkeqnvwtc"wp"codkvq"fk"urqpvcpgq"uxk"nwrrq"rgt"ng"dgpghkejg"tkrgt/
ewuukqpk"fk"qtfkpg"geqpqokeq"g"uqekcng"tkeqpfwekdknk"c"swgnnc"eqowpcp|c"fk"xkvc."ejg"eqp"/
vtcuugipcxc"wp"oqfq"fk"guugtg"fgnnc"rkeeqnc"kortguc0"

Rgt"kn"hcvvq"fk"gurnkectuk"pgn"eqpvguvq"twtcng"ë"fcvq."cp|k."ogvvgtg"kp"tknkgxq"eqog."pgnnc
gxqnw|kqpg"eqpquekwvc"pgn"rgtkqfq"rkü"tgegpvg."ng"rtcvkejg"oguug"kp"cvvq"ck"hkpk"fgnnc"tkc/
dknkvc|kqpg"q"fgnn‚kpenwukqpg"fk"rgtuqpg"fkxgtucogpvg"cdknk"qxxgtq"fgn"uwrrqtvq"gfwecvkxq
cnn‚cfq|kqpg"fk"uvknk"fk"xkvc"ucpk"gf"gswknkdtcvk"kpfkecpq"wp"hgpqogpq"ejg"fkurkgic"wpc"uwc
ukipkhkecvkxc"eqpvkpwkvä."pgk"tkhnguuk"vcpvq"gvkek"swcp"vq"geqpqokek."pqp"rtkxc"fk"eqphgtog
kp"qtfkpg"cnnc"uvguuc"swcnkhkec|kqpg"fgnnc"hcokinkc"eqog"eqowpkvä"fk"ncxqtq"*39+0"

C"htqpvg"fk"wpc"qdkgvvkxc"htcpvwoc|kqpg"fgnnc"tgcnvä"uqekcng"uk"eqinkg"wp‚gxqnw|kqpg
fgnnc"eqowpcp|c"fk"xkvc."uqvvq"nq"uvguuq"vgvvq"gf"cnnc"uvguuc"ogpuc."fgnn‚kortguc"citk"eqnc.
ejg"qrgtc"eqog"uqiigvvq"rtqoqvqtg"fk"qrgtc|kqpk"g"rtguvc|kqpk"ocvgtkcnk"cvvtcxgtuq"n‚qh/
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*37+"Equï"XKGTK U0."Citkeqnvwtc0"Ugvvqtg"ownvkhwp|kqpcng"cnnq"uxknwrrq."Dqnqipc."4234."4;:0"
*38+"Wp‚corkc"tkeqipk|kqpg"uwn"vgoc"uk"fgxg"c"TCDCINKGVVK O0H0."Ng"fkxk"ukqpk"fgnng"hcokinkg"eqpvcfkpg."Dqnqipc.

3;6:."36."oc"uk"xgfc"cpejg"NKRCTK P0."Nc"eqowpkqpg"vcekvc"hcoknkctg."kp"Tkx0"fkt0"cit0."3;94."K."32750"
*39+"Uwnng"gurgtkgp|g"fgnn‚kpeqpvtq"fgnnc"hcokinkc"eqp"n‚kortguc"kp"citk"eqnvwtc."eht0"ECTTQ\\C C0."Hcokinkc."kortguc

g"eqowpkqpg"vcekvc"hcoknkctg"pgnn‚gugtek|kq"fgnn‚citkeqnvwtc."kp"Tkx0"fkt0"cit0."3;98."K."5430"Quugtxc."kp"igpgtcng."TGUEKIPQ
R0."Rgtuqpg"g"itwrrk"uqekcnk."Pcrqnk."4228."48<"—Egtvc"ogpvg"nc"hcokinkc."fgnng"hqtoc|kqpk"uqekcnk."ë"swgnnc"ejg"rgt"uwc"pcvwtc
g"fc"ugortg."uk"rtguvc."cp|k"pcueg"eqog"kuvkvw|kqpg"uqekcng"fktgvvc"c"tgcnk||ctg"g"c"eqorngvctg"nc"rgtuqpc="rgtekö"nc"Ectvc"eq/
uvkvw|kqpcng"nc"fghkpkueg"fluqekgvä"pcvwtcng‚."ejg"pqp"ukipkhkec"tkguwoctg"qodtg"fk"ikwupcvwtcnkuoq"cnnc"dcug"fk"wp"rtgegvvq
rqukvkxq."oc"rkwvvquvq"gurtkogtg"wp"eqpegvvq"gngogpvctg."ejg"ukcoq"kp"rtgugp|c"fk"wp"fcvq"uqekcng"ejg"gukuvg"rtkoc"fgn
fktkvvq"g"tkurgvvq"c"ewk"kn"fktkvvq"qrgtc"crrwpvq"wp"ogtq"tkeqpquekogpvq“0"



hgtvc"fk"qrrqtvwpkvä"kpenwukxg."rgt"k"fkxgtuk"wvgpvk."kp"gukvq"cf"wpc"tc|kqpcnk||c"|kqpg"fgnnc
uvtwvvwtc"rtqfwvvkxc"gf"wpc"rkü"crrtqrtkcvc"iguvkqpg"fgn"rtqrtkq"ecrkvcng"uqekcng"*3:+0"

Kp"rtgegfgp|c."pgnnc"fkxkukqpg"ejg"ink"wuk"cxgxcpq"etk"uvcnnk||cvq"pgnng"oqfcnkvä"rgt
dqeec"g"dtceekq"cn"hkpg"fk"tgiqncogpvctg"nc"rctvg"urgvvcpvg"c"ekcuewpq"kp"dcug"cnng"guk"igp|g
fk"cnkogpvc|kqpg"gf"cnnc"ecrcekvä"fk"ncxqtq."uk"tkpxgpk"xc"kn"tkeqpquekogpvq."rtkoc"cpeqtc
fgn"twqnq"ejg"eqorgvguug"c"ekcuewpq."pgnnc"hcokinkc."fk"wpkvä"ncxqtcvtkeg."swgnnq."pqp"rtkxq
fk"tkuxqnvk"gvkek."fk"wpkvä"eqpuwocvtkeg."ecrceg"fk"vgpgt"eqpvq"fgn"eqpvtkdwvq"cnnc"rtqfw|kqpg
cpejg"fk"eqnqtq"ejg"cxguugtq"rtguvcvq"cvvkxkvä"uqnq"ceeguuqtkg"q"eqorngogp"vctk."oc."eq/
owpswg."wvknk"rgt"kn"tciikwpikogpvq"fgn"tkuwnvcvq0"

Uk"rqpgxc."eqp"ekö."kp"gxkfgp|c"ejg"k"ukpiqnk"eqorqpgp"vk"ejg"eqpxkxgxcpq"pgnnc"hcok/
inkc."hquugtq"dqeejg."uï"ejg"tkgpvtcxc"pgnnc"pcvwtcng"g"pqtocng"hwp|kqpg"fgnn‚qticpkuoq"c
dcug"hcoknkctg"rtqxxgfgtg"cn"ocpvgpkogpvq"fk"vwvvk."ecrc"ek"gf"kpecrcek"*3;+0"

Kp"uquvcp|c."k"ectcvvgtk"fgnn‚cvvkxkvä"rtqfwvvkxc"ejg"coogvvgxcpq"wpc"fkxgtuc"ecrcekvä
vgepkec"kp"vgtokpk"fk"ocpukqpk"cuugipcvg"pgnng"fkxgtug"hcuk"fgn"ekenq"rtqfwvvkxq"g"ng"oqfcnkvä
fk"uxqnikogpvq"kp"wpq"urc|kq"crgtvq"pqp"eqpfk"|kqpcvq"fc"nqikejg"ctvkhkekcnk"fk"fkxkukqpg
fgn"ncxqtq"uwuegvvk"dknk"fk"kppguectg"ugortg"rkü"ceegpvwcvk"eqphnkvvk"uqekcnk"jcppq."fk"pqtoc.
eqpugpvkvq"n‚wvkng"kpugtkogpvq"fk"rgtuqpg"equï"fgvvg"c"dcuuc"eqpvtcvvwcnkvä0"

Kp"vgtokpk"cnncticvk"cnn‚kpk|kcvkxc"rtkxcvc"kp"ocvgtkc"fk"ewtc."pqp"x‚ë"cnewpc"fkhhkeqnvä
pgn"tkeqpquegtg"ejg"k"ekenk"fk"rtqfw|kqpg"kp"citkeqnvwtc"ukcpq"eqpvtcuugipcvk"fc"wpc"pqp"eq/
fkhkecdknkvä"fgnnc"eqpquegp|c"g"pqp"fkrgpfcpq"ugornkeg"ogpvg"fc"tgnc|kqpk"kprwv/qwvrwv"oc
cpejg"fc"eqpvcvvk"kpvcp"ikdknk"fk"kpvgtfkrgpfgp|c"eqp"wp"cnvq"itcfq"fk"tkhnguukxkvä."eqorqt/
vcpfq"tgc|kqpk"rkü"rtqhqpfg"gf"koogfkcvg"ejg"uvk"oqncpq"n‚cfcvvcogpvq"fgnn‚kpfkxkfwq"pgn/
n‚codkgpvg"uqekcng0"

Equï"ejg."swgnnc"fgnnc"hcokinkc"citkeqnc"uk"ë"eqphkiwtcvc"eqog"wpc"xgtc"g"rtqrtkc"tgvg
fk"rtqvg|kqpg"c"dgpghkekq"fk"uqiigvvk."eqowpswg."kfqpgk."ugeqpfq"ng"eqpuwgvwfkpk"xkigp"vk.
c"rtgpfgt"rctvg"cn"oqfgnnq"fgnnc"*rkeeqnc+"kortguc"g."ogvvgpfq"c"htwvvq"crrqtvk"eqnncdqtcvkxk
fkuqoqigpgk."jc"hkpk"vq"rgt"cvvtkdwktg"c"ekcuewpq"wpc"hwp|kqpcnkvä"uwhhkekgpvg."tchhqt|cpfq
nc"xkukqpg"fk"wp"rtqeguuq"tgcnogpvg"rctvgekrcvk"xq"g"fk"kpenwukqpg0"

G"cpejg"nc"ikwtkurtwfgp|c."kpvgtxgpwvc"c"ejkctktg"k"ectcv"vgtk"fgnnc"eqowpkqpg"vcekvc"hc/
oknkctg."jc"cxwvq"qeecukqpg"fk"kpswcftctpg"nc"urgekhkec"hwp|kqpg"pgnnc"tgekrtqec"cuukuvgp|c
ocvgtkcng"g"urktkvwcng"fgk"eqorqpgpvk"ugp|c"ejg"rqvguug"gucwtktuk"pgnnc"ogtc"cvvkvwfkpg"urg/
ewncvkxc"*42+."cuukewtcpfq"cn"itwrrq"wpc"egtvc"wpkvä"pgn"rgtugiwkogpvq"fgnng"hkpcnkvä"rtq/
fwvvkxg"rtqrquvg0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*3:+"Kp"swguvq"ugpuq."RGPPCEEJK H0."Citkeqnvwtc"g"eqgukqpg"uqekcng."kp"Cit0"kuv0"ogte0."4227."p0"4."424."rtgvgpfg"wpc
rqnkvkec"fgfkecvc"cnnc"xcnqtk|"|c|kqpg"fgn"hcvvqtg"wocpq<"—Wpc"rqnkvkec"ejg"fgxg"guugtg"ownvkfkogpukqpc"ng."kp"swcpvq"kpfk/
tk||cvc"c"rqvgp|kctg"n‚kpvgnnkigp|c"g"nc"etgcvkxkvä"wocpc."c"uhtwvvctg"nc"xctkgvä"fgnnc"ewnvwtc."fgk"ucrgtk"rtqhguukqpcnk"g"fgnng
eqpquegp|g"crrnkecvg"g."rtkoc"fk"vwvvq."c"okinkqtctg"ng"eqpfk|kqpk"ewnvwtcnk"g"uqekcnk"fgnn‚wqoq“0"

*3;+"Uk"xgfc."cpeqtc."TCDCINKGVVK H0O0."Ng"fkxkukqpk"fgnng"hcokinkg"eqpvc"fkpg."ekv0."5;."ejg"uqvvqnkpgc"nc"pgeguukvä"fk
vgpgt"rtgugpvg"nc"pcvwtcng"gvkekvä"fgn"hgpqogpq"ejg"ckwvc"cnnc"eqttgvvc"eqortgpukqpg"fk"cnewpk"curgvvk<"—Eqog"rqvtgooq."kp/
hcvvk."kp"dcug"cf"wp"etkvgtkq"uvtgvvcogpvg"ikwtkfkeq"qf"geqpq"okeq."eqortgpfgtg"kn"xcnqtg"gf"kn"ugpuq"cvvtkdwkvq"cn"ncxqtq."ejg.
rwt"guugp"fq"ecwucng"g"okuwtc"kpukgog"cn"tcrrqtvq."pqp"rtgugpvc"ock"k"pqvk"ectcvvgtk"fgn"ncxqtk"eqpvtcvvwcngA“0"

*42+"Eht0"Ecuu0"45"ociikq"3;5;."kp"Ikwt0"kv0."3;5;."K."3256."ugeqpfq"ewk<"—Swguvc"eqowpkqpg"eqpucetc"wpq"uvcvq"fk
hcvvq"fgvgtokpcvquk"ugp|c"ceeqt"fq"gurtguuq."rgt"ocpvgpgtg"eqp"n‚kpvkokvä"fgnn‚chhgvvwquc"g"hkfwekquc"wpkqpg"nc"tgekrtqec"cu/
ukuvgp|c"ocvgtkcng"g"urktkvwcng"fgk"eqorqpgpvk"rkü"ejg"kpetg"ogpvctg"nc"uquvcp|c"*000+“0"



˜"crrgpc"kn"ecuq"fk"quugtxctg"eqog"ng"uvguug"rkü"tgegpvk"gurgtkgp|g"fk"oguuc"c"rwpvq
fk"rtqigvvk."vcpvq"fk"gfwec|kq"pg"swcpvq"fk"kpenwukqpg"uqekcng"q"fk"vtcvvcogpvq"uqekq/ucpk"/
vctkq."pqp"tkurqpfcpq."pgnng"eqpetgvg"gukigp|g"qticpk||cvk"xg"fgnnc"rtqfw|kqpg."cn"eqpfk/
|kqpcogpvq"guenwukxq"tkeqpfw"ekdkng"cnn‚wvknk||q"fk"vgepqnqikg"kp"xkuvc"fk"wp"tkuwnvcvq"eqo"/
rgvkvkxq."oc"uk"swcnkhkejkpq."rkwvvquvq."kp"vgtokpk"fk"pcvwtcng"crrtgpfkogpvq"fgn"ekenq"dkq/
nqikeq"fk"rkcpvg"gf"cpkocnk."ncuekcpfq."ocpq"c"ocpq."kpvwktg"k"nkokvk"fgnn‚kpvtcrtgpfgtg"g
n‚kphnwgp|c"fgnnc"pcvwtc"eqp"wp"hcvvkxq"eqkpxqnikogpvq"pgnn‚crrtqrtkc|kqpg"fgk"tkuwnvcvk"fk
ejk"rtgpfc"rctvg"cnnc"rtq"fw|kqpg0"

N‚qeewrcdknkvä"fgnng"rgtuqpg"uk"tkuqnxg."equï."pgnng"rtcvk"ejg"fk"tgkpugtkogpvq"pgn"eqp/
vguvq"ncxqtcvkxq."pgnnc"tgurqp"ucdknkvä"fgnnc"rctvgekrc|kqpg"qnvtg"ejg"pgnnc"etgc|kqpg"fk"xcnqtg
g"pgnn‚korgipq"fgnnc"eqnncdqtc|kqpg"rgt"tkeqpswkuvc"tg"hkfwekc"g"oqvkxc|kqpk"fk"cwvq/tgc/
nk||c|kqpg."cn"fk"nä"fgnnc"nqikec"giqkuvkec"fk"hqtoc|kqpg"g"fkuvtkdw|kqpg"fk"wp"ucnctkq="ogp/
vtg."pgk"rgteqtuk"fk"ectcvvgtg"uqekq/ucpkvctkq."n‚gurgtkgp"|c"ncxqtcvkxc"kpugtkvc"pgnnc"iguvkqpg
fgn"ekenq"dkqnqikeq"kpg"tgpvg"cnnc"rtqfw|kqpg"fk"htwvvk"xgigvcnk"q"cpkocnk"korgipc"nc"rgtuqpc
pgnng"uwg"swcnkvä"wocpg"g"pgnng"uwg"cpejg"tkfqvvg"eqorgvgp|g"g"ecrcekvä"eqp"nc"rtqitguukxc
tkoq|kqpg"fk"egtvg"chhg|kqpk"rukejkejg"g"kn"vtcvvcogpvq"fk"ogpqoc|kqpk"hkukejg"*43+0"

G"cpejg"c"hcxqtg"fk"ejk"korctc"q"uk"crrnkec"c"rtqitcook"fkfcvvkek"rgt"kn"tgewrgtq"fgnnc
eqpquegp|c"fgnng"urgekhkekvä"vgttkvqtkcnk"q"rtqfwvvkxg"ë"tkejkguvc"wpc"fkxgtuc"qticpk||c|kq/
pg"fgnnc"rtqfw|kqpg"vgpwvq"eqpvq"fgnnc"eqgtgp|c"cf"wpc"tgcnvä"rtqhqpfcogpvg"vtcuhqtocvc
g"ecrceg"fk"vtcuogvvgtg"n‚gtgfkvä"fk"wp"rcvtkoqpkq"fk"equvwok"g"fk"eqpquegp|g."fk"cdknkvä"g
fk"ewnvwtc"pqp"uqnq"icuvtqpqokec"oc"cttkeejkvc"fc"wpc"tkhnguukqpg"rkü"ocvwtc"kpvqtpq"c"kp/
vgtguuk"g"dkuqipk"kpfk"xkfwcnk"g"eqnngvvkxk"*44+0

˜"xgtq"ejg"nc"ugtkg"fk"qrgtc|kqpk"g"rtguvc|kqpk"uqpq"rncuocvg"kp"wpc"nqikec"fk"geqpqokc
fk"ogtecvq."oc"wvknk|"|cpfq"ng"gpgtikg"fkurqpkdknk"kp"wpc"vgpukqpg"qtkgpvcvc"cn"eqpuqnkfc/
ogpvq"fgn"dgpguugtg"fgnnc"rgtuqpc"eqog"qdkgvvk"xq"c"ewk"eqpeqttgtg"kp"xkuvc"fgn"rgtugiwk/
ogpvq"fgnnc"iguvkqpg."uk"crtg"wpc"rtqurgvvkxc"fk"eq/rtqfw|kqpg"fgk"tkuwnvcvk"korwvcvk"cf
wpc"nqikec"eqpeqttgp|kcng"g"fk"uqrrqtvc|kqpg"fgn"tkuejkq"g"fgnng"wvknkvä"tkhnguug"fcnnc"eqt/
tgncvkxc"qticpk||c"|kqpg0"

60"/"Rgt"swcpvq"uk"ë"fgvvq."nq"uxknwrrq"urqpvcpgkuvkeq"ejg"jc"ceeqorcipcvq"nc"fkhhwukqpg
g"kn"eqpuqnkfcogpvq"fgnn‚citkeqnvwtc"uqekcng"jc"oquvtcvq"wp‚kpvgtguucpvg"rgthqt"ocpeg."tk/
igpgtcpfq"nc"eqornguukvä"qticpk||cvkxc"tkegxwvc"fcn"rcuucvq"eqp"n‚kpugtkogpvq"fk"pwqxk
ucrgtk"g"qvvkok||cpfq"ng"eqpfk|kqpk"pcvwtcnk"fk"eqpvguvq"cnng"gukigp|g"fk"rgtuqpc"nk||c|kqpg
fgk"ugtxk|k0"
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*43+"Uk"xgfcpq"cpejg"rgt"k"tkejkcok"cf"wpc"ugtkg"fk"gurgtkgp|g"fk"uwrg"tcogpvq"fk"hqtog"fk"fkucikq"g"fk"guvtcpgcogpvq
fk"rgtuqpg"kp"eqpfk|kqpk"fk"fkrgpfgp|c"T0"HKPWQNC /"C0"RCUECNG."N‚citkeqnvwtc"uqekcng"pgnng"rqnkvkejg"rwddnkejg."Tqoc.
422:.";"g"uu0"

*44+"Quugtxc"XKGTK U0."Citkeqnvwtc0"Ugvvqtg"ownvkhwp|kqpcng"cnnq"uxknwrrq."ekv0."4;9."ejg"nq"uxknwrrq"fk"ugpukdknkvä"g
eqpucrgxqng||c"tkiwctfq"cn"ukuvgoc"fk"xcnqtk"g"fk"eqpquegp|g"qhhgtvq"fcink"kortgpfkvqtk"citkeqnk"guenwfg."cf"gugorkq."ejg
—ng"cvvkxkvä"fkfcvvkejg"rquucpq"guugtg"kortqxxkuc"vg."q"uxqnvg."ugornkegogpvg"qticpk||cpfq"xkukvg"kp"c|kgpfc0"Eqog"qipk
cnvtc"cvvkxkvä."kortgpfkvqtkcng."nc"tgcnk||c|kqpg"fk"wpc"hcvvqtkc"fkfcvvkec"eqo"rqtvc"nc"pgeguukvä"fk"wp"rtqigvvq"fc"uxknwrrctg
kp"eqgtgp|c"eqp"ng"rtqrtkg"ectcvvgtkuvkejg"g"rqvgp|kcnkvä"g"kp"hwp|kqpg"g"kp"eqnncdqtc|kqpg"eqp"k"fguvk"pcvctk"fgn"ugtxk|kq“0"



Uwn"rkcpq"fgnnc"eqpucrgxqng||c"ikwtkfkec"uk"fgxg."kpxg"eg."uqvvqnkpgctg"kn"hcvvq"ejg"vcng
hgpqogpq"jc"vtqxcvq"tkeqpq"uekogpvq."cn"rctk"fgn"vwtkuoq"twtcng."rtkoc"cpeqtc"ejg"cnn‚kp/
vgtpq"fk"wp‚crrtqrtkcvc"eqtpkeg"fk"tgiqng"fgfkecvg."swcng"gurtguukqpg"fk"wpc"rtcuuk"eqo/
rngogpvctg"cnnq"uxqnik"ogpvq"fgnng"vtcfk|kqpcnk"cvvkxkvä"fk"rtqfw|kqpg"*45+0"

Kn"tkeqtuq"cn"etkvgtkq"fgnnc"eqppguukqpg"ë"ugtxkvq."rgt"ekö."cf"cuukewtctg"cfgiwcvc"gogt/
ukqpg"cnng"kpk|kcvkxg"uqekcnk."vgtcrgwvkejg."ncxqtcvkxg"q"gfwecvkxg"gf"ë"cpejg"tcikqpgxqng
coogvvgtg"ejg"n‚cttkeejkogpvq"fgnnc"rtguvc|kqpg"fgk"ugtxk|k"rgtuqpcnk"g"nc"tkeqodkpc|kqpg
fgk"hcvvqtk"fk"rtqfw|kqpg."pgnn‚codkvq"fgnn‚kortguc"citkeqnc."pqp"pg"cddkcpq"tkhnguuq"wpc
ucvwtc|kqpg"fgn"uwq"twqnq"*46+0"

Rtqdcdknogpvg."wpc"tkegtec."kp"ugpuq"gorktkeq"g"eqp"nct"ijk"octikpk"fk"crrtquukoc|kqpg
fgnng"cvvkxkvä"eqpetgvcogpvg"oguug"c"rwpvq."pg"rqvtgddg"uwiigtktg"nc"tkeqorquk|kqpg"kp"wp
rtqeguuq"fk"pcvwtcng"gxqnw|kqpg"fgnng"rtguvc|kqpk"tkgp"vtcpvk"pgn"igpgtkeq"eqpegvvq"fk"tkeg/
|kqpg"gf"qurkvcnkvä."ejg"pqp"uqpq"uvcvg"ock"tkeqpfqvvg."pgnn‚gurgtkgp|c"ngikuncvkxc."uqrtc
vwvvq."tgikqpcng."gpvtq"vkrqnqikg"rtgfgvgtokpcvg"gf"guenwukxg0"

Kp"swcpvq"urc|kq"fk"cpkoc|kqpg."ogvc"fk"cvvkxkvä"tketgcvk"xg."nc"rtcvkec"fgk"nwqijk"eqp/
hgtkueg"cnn‚qurkvcnkvä"kn"ugpuq"fk"wp‚gurgtkgp|c"pgnnc"pcvwtc."gp"rngkp"ckt."cnncticpfq"cn/
n‚guvgtpq"nc"tkegtec"eqpquekvkxc"fk"fkxgtug"hqtog"fk"ucrgtg"eqortgug."qxxkcogpvg."ng"kfgp/
vkvä"gpq/icuvtqpqokejg="ug."vwvvcxkc."uk"vtcpukvc"cf"wpq"urc|kq"fgn"uqekcng."eqpvtcuugipc"vq
fc"wpc"oqnvgrnkekvä"fk"uhgtg"fk"tgnc|kqpk"qiigvvkxg"g"uqi"igvvkxg."n‚qurkvcnkvä"fkxgpvc"kn"rtg/
uwrrquvq"fgnnc"kpenwukqpg"fk"rgtuqpg"cnnc"tkegtec"fk"wp"rquvq"qticpk||cvq"rgt"fctg"tkucnvq
g"xkukdknkvä"cnnc"nqtq"kfgpvkvä"pqtocng."tkowqxgpfq"n‚kpfkhhg"tgp|c"codkgpvcng"g"rtqowq/
xgpfq"n‚kpvgteqppguukqpg"vtc"nc"fkogpukqpg"dkqnqikec"g"swgnnc"uqekcng"fgnn‚gukuvgp|c"wocpc0"

Cvvtcxgtuq"eqorkvk"g"nwqijk"ejg"kpvtgeekcpq"n‚ciicpekq"ugortg"tkngxcpvg"g"eqpfk|kq/
pcpvg"fk"wp"ogvqfq"fk"iguvkqpg"qiigvvkxcogpvg"geqpqokeq"eqp"k"xcnqtk"fkejkctcvk"fk"rctvgek"/
rc|kqpg"cnnc"xkvc"uqekcng"fgnnc"eqowpkvä."ink"kortgpfkvqtk"citkeqnk"qnvtg"c"ocpvgpgtg"nc"ec/
rcekvä"fk"rtqfw|kqpg"fk"dgpk"cnkogpvctk"ugeqpfq"uvcpfctf"fk"swcnkvä"g"vkrkekvä."uk"vtqxcpq
korgipcvk"cf"gtqictg"ugtxk|k."ogvvgpfq"c"fkurquk|kqpg"nq"urc|kq"twtcng"swcng"uwrrqtvq"rgt
oqfkhkectg"ink"qtkgpvcogpvk"fgnng"rqnkvkejg"urgekcnogpvg"ucpkvctkg"g"fgn"ncxqtq"*47+0"

Pqp"rwö"fktuk."rgt"cnvtq."ejg"cn"hgpqogpq"kp"gucog"fgddc"tkvcinkctuk"wpq"urc|kq"tguk/
fwcng"pgnn‚codkvq"fk"wp‚citk"eqnvwtc"cteckec."eqphkiwtcpfquk."rkwvvquvq."tkurqpfgpvg"cn"rkü
tgegpvg"kpvgtxgpvq"rwddnkeq"qtkgpvcvq"fcnng"uegnvg"gwtqrgg"*48+"c"rqttg"n‚ceegpvq"uw"gurnkekvg

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

:

*45+"Cvvwcng"ë"cn"tkiwctfq"nc"tkhnguukqpg"hqtowncvc."c"rtqrqukvq"fgnn‚citk"vwtkuoq."fc"ITC\KCPK E0C0."Fcvq"pqtocvkxq"g
crrtqeekq"—kfgqnqikeq“"pgnng"uqnw|kqpk"ikwtkurtwfgp|kcnk."kp"H0"CNDKUKPPK *c"ewtc"fk+."Ikwfkek"g"Citkvwtk"uoq0"Ecuk"g"ocvgtkcnk
rgt"wp"tgrgtvqtkq."Pcrqnk."3;;5<"—ë"n‚citkeqnvwtc."pgnnc"eqornguukvä"fgk"uwqk"tcrrqtvk"eqp"ink"cnvtk"ugvvqtk"fgnnc"rtqfw|kqpg.
ejg"cn"ikwtkuvc"uk"rtgugpvc"eqog"ncdqtcvqtkq"fk"kfgg"igpgtcnk."c"fkurgvvq"fgnnc"oct"ikpcnkvä"ewk"kn"ugvvqtg"rtkoctkq"ë"tgngicvq
ukc"pgn"ecorq"fgink"uvwfk"ejg"pgnnc"tgcnvä"geqpqokec“0"

*46+"Uwn"rwpvq."uk"tkpxkc"c"HTCPECTKQ N0"/"RCQNQPK N0."N‚kortguc"citkvwtk"uvkec."Pcrqnk."3;:;."390"
*47+"Ugeqpfq"ECPPCVC I0."Nq"uxknwrrq"vgttkvqtkcng"vtc"inqdcnk||c|kqpg"g"kfgpvkvä."kp"Cit0"kuv0"ogte0."4234."p0"4/5."79.

qeeqttg"cxgt"tkiwctfq"cf"wpc"cfgiwcvc"oqfwnc|kqpg"fgnn‚kpvgtxgpvq"rwddnkeq"kp"tcikqpg"fgk"vgttkvqtk<"—pqp"rwö"gukuvgtg"wpc
rqnkvkec"rtív/ä/rqtvgt."oc"wpc"rqnkvkec"c"okuwtc"fgnnc"urgekhkekvä"fgk"vgttkvqtk."kp"ewk"ink"qdkgvvkxk"ejg"uk"cuugipcpq"cnn‚citk/
eqnvwtc"ukcpq"fk"xqnvc"kp"xqnvc"*000+"qdkgvvkxk"fk"eqpugtxc|kqpg."qdkgvvkxk"fk"rtqfw|kq"pg."qdkgvvkxk"fk"rtqvg|kqpg"g."ug"xqngvg.
cpejg"qdkgvvkxk"fk"tguvcwtq"codkgp"vcng“0"

*48+"Uk"xgfcpq."kp"rtqrqukvq."k"eqpvtkdwvk"tceeqnvk"kp"H0"FG HKNKRRKU *c"ewtc"fk+."Nc"pwqxc"RCE"4236/42420"Wp‚cpcnkuk
fgnng"rtqrquvg"fgnnc"Eqookuukq"pg."Swcfgtpk"Itwrrq"4235."Tqoc."42340"Uwnn‚gukigp|c"fk"cfqvvctg"wp"oqfgnnq"fk"uxknwrrq



rtkqtkvä"cvvg"c"tchhqt"|ctg"nc"eqorgvkvkxkvä"g"kn"tkgswknkdtkq"fgnnc"rquk|kqpg"tgffk"vwcng"fk"qrg/
tcvqtk"ejkcocvk"pqp"uqnq"c"eqphtqpvctuk"eqp"ogt"ecvk"kpuvcdknk"oc"cpejg"c"tceeqinkgtg"qr/
rqtvwpkvä"fcnnc"iguvkqpg"uquvgpkdkng"fk"geq/ukuvgok"g"fk"wpc"ugtkg"crgtvc"fk"dgpk"ejg"kphqt/
ocpq"nc"fkpcokec"fgnng"tgnc|kqpk"uqekcnk0"

Eqog"uk"ë"ikä"ceegppcvq."swcpfq"ukcpq"rgtugiwkvk"qdkgvvkxk"fk"ectcvvgtg"gfwecvkxq"qx/
xgtq"rtqoquuk"rtqitcook"vgtcrgwvkek"g"fk"tkcdknkvc|kqpg"dcucvk"uw"og||k."rgtuqpcng"g"qt/
icpk||c|kqpg"fguvkpcvk"cnnq"uxqnikogpvq"fgnn‚cvvkxkvä"rtk"octkc."pqp"tkngxc"ugornkegogpvg
n‚cppwpekq"fk"wp"cvvgiikc"ogpvq"hkfwekcng."ejg"uk"eqnnqec"pgnnc"fkogpukqpg"fgnnc"itc"vwkvä"g
fgnnc"kpeqpfk|kqpcvg||c."rtqrtkq"rgtejê"nc"nqikec"fgnnc"crgtvwtc"kpenwukxc."ejg"tkpxkc"c"rtg/
ekuk"korgipk"fk"iguvkqpg"fk"kpfkek"qiigvvkxk"g"eqkpxqnig"kpvgpvk"uqiigvvkxk."tkuwnvc"hwp|kqpcng
c"rgtugiwktg"tcikqpgxqnogpvg"wp"rtqigvvq"geqpqokeq0"

Kn"eqphtqpvq"rtkqtkvctkq"ë"eqp"kn"ogtecvq"g"nc"swcpvkhkec"|kqpg"fgk"ugtxk|k"okuwtcdknk"ug/
eqpfq"ink"uejgok"qrgtcvkxk"fgnnq"uecodkq."oc"ikä"pgn"uwq"kpk|kcng"rtgugpvctuk."swguvq"pwqxq
ektewkvq"fk"ygnhctg."gpvtcpfq"kp"eqpvcvvq"eqp"k"dkuq"ipk"fgnnc"xkvc"kpfkxkfwcng"g"uqekcng."uqn/
ngekvc"nc"fghkpk|kqpg"fk"eqpxgp|kqpk"eqp"ng"cookpkuvtc|kqpk"kpvgtguucvg."rgt"n‚qhhgtvc"fk"rtg/
uvc|kqpk"pqp"kpfkhhgtgpvk"cnnc"swcnkvä"gukuvgp|kcng"fgnnc"eqpfk|kqpg"wocpc0"

Rwö."equï."cppqvctuk"ejg."ug"rgt"n‚kpvgtxgpvq"kp"ocvgtkc"fk"ugtxk|k"fk"ceeqinkgp|c."ukc
uvcvc"oguuc"kp"tkucnvq"nc"tkurqp"fgp|c"cf"wpc"nqikec"rtgokcng"rgt"nc"ecrcekvä"fk"fctg"ugpuq
rtqfwvvkxq"cnnc"rtgugp|c"wocpc"pgnng"|qpg"twtcnk."eqpugt"xcpfq"cn"vgttkvqtkq"nc"uwc"xqec|kqpg
uvqtkec"tcrrtgugpvcvc"fcnn‚kpukgog"fk"rcguciikq."pcvwtc"gf"gngogpvk"vwvvk"eqpvtcu"ugipcvk
fcnn‚ceeguukdknkvä"cnn‚wuq"kp"eqowpg."eqp"tkiwctfq"ck"ugtxk|k"fk"ewtc."uk"fgddc"uqvvqnkpgctg
n‚korqtvcp|c"fgn"pguuq"gukuvgpvg."vtcokvg"nc"xcnqtk||c|kqpg"fgn"rcvtkoqpkq"citkeqnq"qtic/
pk||cvq"uw"dcug"hqpfkctkc."eqp"nc"swcnkvä"gukuvgp|kcng"fgnng"tgnc|kqpk"fgnng"eqowpkvä"kpugfkcvg
kp"wp"fgvgtokpcvq"codkvq0"

70"/"Vwvvq"ekö"ek"rqtvc"c"eqphgtoctg"eqog"ng"gurgtkgp|g"ejg"xgfqpq"n‚citkeqnvwtc"kpug/
tkvc"kp"rtqitcook"fk"tkcdknkvc"|kqpg"g"ewtc"fk"rgtuqpg"fkxgtucogpvg"cdknk"q"fkurqpkdkng"cnnc
tkejkguvc"fk"ceeqinkgp|c"rgt"ogvvgtg"c"rwpvq"rtqeguuk"hqtocvkxk"q"gfwecvkxk"kornkejkpq."ce/
ecpvq"cf"wpc"tkxkukvc|kq"pg"fgn"oqfgnnq"fk"ygnhctg"tkigpgtcvkxq"c"uquvgipq"fk"wpc"tgvg"rkü
cfgiwcvc"fgk"ugtxk|k"uqekcnk"pgnng"ctgg"twtcnk."wpq"urc|kq"pwqxq"rgt"nq"uxknwrrq"fk"rtqitco/
ok"gf"qdkgvvkxk"ecrcek"fk"hqtpktg."kp"vgtokpk"vcpvq"qticpk||cvkxk"swcpvq"tgrw"vc|kqpcnk."tk/
urquvg"eqpetgvg"c"dkuqipk"fk"ectcvvgtg"uqnkfctkuvk"eq0"

˜"xgtq"ejg"n‚cfgukqpg"cn"rtkpekrkq"fgnnc"rctk"fkipkvä"vtc"vwvvk"k"ekvvcfkpk."pgnnq"urc|kq
rwddnkeq."pqp"rwö"guugtg"pgic"vc"g"oguuc"fc"rctvg"tkurgvvq"cnng"pgeguukvä"fgnnc"xkvc"swqvk"/
fkcpc."qxg"uk"xqinkc"ocpvgpgtg"wpc"ukewtc"fkuvcp|c"fc"wpc"rtqurgvvkxc"fk"pgwvtcnkvä."tkejkg/
fgpfq"fk"ocpvgpgtg"kp"rkgfk"kn"eqorkvq"fgnnq"Uvcvq"fk"ictcpvktg"ng"eqpfk|kqpk"ghhgvvkxg"ch/
hkpejê"ekcuewpq"rquuc"gncdqtctg"g"rgtugiwktg"kn"tkurgvvkxq"rkcpq"fk"xkvc."vtcokvg"nc"tkoq|kqpg
fk"gxgpvwcnk"fkhhgtgp|g"g"nc"rtqoq|kqpg"fgnnc"rkgpg||c"fgnnc"uwc"uqiigvvkxkvä"*49+0"

RCTVG K""~""FQVVTKPC

;

kp"itcfq"fk"ocpvgpgtg"g"xcnqtk||ctg"nc"xkvcnkvä"fgnng"kortgug"citkeqng."korgipcpfq"ink"qrgtcvqtk"pqp"uqnq"cnnc"rtqfw|kqpg"fk
dgpk"oc"cpejg"cnnc"gtqic|kqpg"fk"ugtxk|k"ck"ukpiqnk"gf"cnnc"eqowpkvä."uk"tkp"xkc"c"HTCPECTKQ N0."N‚kortguc"citkeqnc"fk"rtg/
uvc|kqpg"fk"ugtxk|k."kp"Vtcvvcvq"dtgxg"fk"fktkvvq"citctkq"kvcnkcpq"g"eqowpkvctkq."ekv0."3;7"g"uu0"

*49+"Kp"ctiqogpvq."uk"xgfcpq"ng"corkg"tkhnguukqpk"fk"TQFQV‘ U0."Fcn"uqi"igvvq"cnnc"rgtuqpc."Pcrqnk."4229"g"qtc"KF0."Kn
fktkvvq"fk"cxgtg"fktkvvk."Tqoc/Dctk."42350"



Ug"pqp"ejg."ck"hkpk"fgnnq"uxqnikogpvq"fk"fgvgtokpcvg"hwp|kqpk"uqekcnk"fktgvvcogpvg"tk/
xqnvg"cnng"rgtuqpg"⁄"cf"gugo"rkq."nc"tkcdknkvc|kqpg."n‚kpugtkogpvq"q"kn"tgkpugtkogpvq"ncxqtc"/
vkxq."n‚kpvgitc|kqpg"ueqncuvkec"q."rkü"ugornkegogpvg."nc"hqt"oc|kqpg"g"nc"fkfcvvkec"⁄"ë"kn
rtkpekrkq"fk"uwuukfkctkgvä"c"xcnq"tk||ctg"ng"cwvqpqog"ecrcekvä"qticpk||cvkxg"fgn"eqtrq"uqekc"/
ng."ejkcocpfq"ng"ctvkeqnc|kqpk"rkü"kfqpgg"g"oginkq"cvvtg||c"vg"c"rtqxxgfgtg"cnnc"ewtc"fgk
dkuqipk"eqnngvvkxk"uqrtc"gngpec"vk0"

Uqvvq"swguvq"rtqhknq."nc"n0":"pqxgodtg"3;;3."p0"5:3"Fkuekrnkpc"fgnng"eqqrgtcvkxg"uqekcnk
jc"swcnkhkecvq"fk"kpvgtgu"ug"igpgtcng"fgnnc"eqowpkvä"cn"hkpg"fgnnc"rtqoq|kqpg"wocpc"g"fgn/
n‚kpvgitc|kqpg"uqekcng"fgk"ekvvcfkpk."fc"rgtugiwktg"vtcok"vg"ng"eqqrgtcvkxg"uqekcnk."cpejg"nq
uxqnikogpvq"fk"cvvkxkvä"citkeqng"fguvkpcvg"cnn‚kpugtkogpvq"ncxqtcvkxq"fk"rgtuqpg"uxcpvci/
ikcvg."kpvgpfgpfq"rgt"vcnk<"kpxcnkfk"hkukek."rukejkek"g"ugpuqtkcnk="gz"fgigpvk"fk"qurgfcnk"ruk/
ejkcvtkek"cpejg"ikwfk|kc"tk="uqiigvvk"kp"vtcvvcogpvq"rukejkcvtkeq="vquukeqfkrgpfgpvk="cneqnkuvk=
okpqtk"kp"gvä"ncxqtcvkxc"kp"ukvwc|kqpk"fk"fkhhkeqnvä"hcoknkctg="rgtuqpg"fgvgpwvg"q"kpvgtpcvg
pgink"kuvkvwvk"rgpkvgp"|kctk."eqpfcppcvk"gf"kpvgtpcvk"cooguuk"cnng"okuwtg"cnvgtpcvk"xg"cnnc"fg/
vgp|kqpg"g"cn"ncxqtq"cnn‚guvgtpq0"

G."kphcvvk."pqp"x‚ë"fwddkq"⁄"eqog"uqvvqnkpgcvq"kp"uqekqnq"ikc"*4:+"⁄"ejg"ng"ecorcipg
ukcpq"nwqijk"rtkxkngikcvk"rgt"fkugipctg"kvkpgtctk"fk"ewtc"fgnng"rgtuqpg"kpvgtguucvg"c"tgew"/
rgtctg"nc"htwk|kqpg"fgnnc"pcvwtc."k"tkhgtkogpvk"fgn"vgttkvqtkq"g"fgnn‚kfgpvkvä"q"dkuqipqug"fk
tkewektg"tgnc|kqpk"c"ecwuc"fk"wpc"kpfkxkfwcnkvä"fkxgtuc0"

N‚kpvgitc|kqpg"pgnnc"xkvc"c|kgpfcng"rgt"ng"rctvkeqnctk"ekt"equvcp|g."nwpik"fcn"tkuwnvctg"wpc
ogtc"xkegpfc"rcuukxc."fgvgtokpc"nc"rtqoq|kqpg"fk"pwqxk"xcnkfk"ngicok"uqekq/chhgv"vkxk."ejg
kpekfg"uwnnq"uvguuq"cuugvvq"uvtwvvwtcng"g"ewnvwtcng"fgn"eqpvguvq"ncxqtcvkxq."tgpfgpfq."ocpq
c"ocpq."rkü"hcekng"kn"tkwuektg"c"hct"htqpvg."kp"oqfq"cfgiwcvq."cink"korgipk"fgnnc"tgcnvä."uqf/
fkuhcegpfq"qtc"kn"dkuqipq"fk"wpc"xkvc"uqnkvctkc"qtc"swgnnq"fk"crrctvgpgp|c"cf"wpc"eqowpkvä0"

Rgt"swguvq."ceswkuvc"wpc"rctvkeqnctg"eqpukfgtc|kqpg"kn"twqnq"ejg"uqiigvvkxcogpvg"cu/
uqnxg"n‚kortgpfkvqtg"citkeqnq<"ë"xgtq"ejg"n‚wvknkvä"uqekcng"pqp"eqkpekfg"eqp"n‚kpvgpvq"fgn
uwq"ciktg."oc"xcng"c"eqpfk|kqpctg"qiigvvkxcogpvg"nc"swcnkhkec"|kqpg"fgnn‚cvvkxkvä"geqpqokec
cnnc"nweg"fgnnc"rtguc"fk"equekgp|c"fgnng"rtgvgug"rtqrtkg"fgnnc"fkogpukqpg"wocpc0"Fcn"rwpvq
fk"xkuvc"fgnnc"rtguvc|kqpg"fgk"ugtxk|k."kn"etkvgtkq"fk"eqppguukqpg"pqp"rwö"guugtg."cnvtkogpvk.
kpvguq"pgnnc"hwp|kq"pg"fk"guvgpfgtg"nc"rtqkg|kqpg"uwn"ogtecvq"fgnng"cvvkxkvä"fk"rtqfw|kqpg
vtcfk|kqpcnogpvg"uxqnvg"fcnn‚kortgpfkvqtg."kp"swcpvq"n‚kpfkeg"ejg"xcng."kp"eqpetgvq."cf
kfgpvkhkectg"n‚codk"vq"fgnn‚kortguc"ë"fc"tkpvtceekctg"pgnnc"geqpqokekvä"fgn"uwq"hwp|kqpc/
ogpvq"pgn"ugpuq."crrwpvq."ejg"n‚kpk|kcvkxc"fk"cuuk"uvgp|c"q"fk"rtqvg|kqpg"q"fk"gfwec|kqpg
fä"wp"tkuwnvcvq"g"uqffkuhc"wp"dkuqipq"geqpqokeq0"

80"/"Xc."rgtö."quugtxcvq"eqog"c"ugiwkvq"fgnn‚gxqnw|kqpg"fgnng"oqfcnkvä"fk"iguvkqpg"fgnng
cvvkxkvä"citkeqng"eqpugiwgpvk"cf"cxcp|cogpvk"vgepqnqikek."pwqxk"ugvvqtk"fk"tkegtec"g"kornk/
ec|kqpk"fgn"ogtecvq"inqdcnk||cvq."uk"uqpq"tkxgncvg"ugortg"ogpq"fkhhwug"ng"tkejkcocvg"rtc/
vkejg"fk"uqnkfctkgvä"g"ociikqtg"cvvgp|kqpg"ë"uvcvc"tkrquvc"uwnng"rquukdknk"eqpugiwgp|g"vtc/
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*4:+"Eht0"RCUECNG C0."Nkpgg"iwkfc"rgt"rtqigvvctg"kpk|kcvkxg"fk"citkeqnvwtc"uqekcng."Tqoc."422;0"



uhqtocvkxg"fgnnc"xkvc"kp"ecorcipc"ogpvtg"cpejg"kn"eqpvguvq"codkgpvcng"ë"tkuwnvcvq"qiigvvq
fk"rtguukqpk"gf"grkuqfk"fk"kpswkpcogpvq0"

Rwö"fktuk"eqp"ociikqtg"eqttkurqpfgp|c"cn"xgtq"ejg"uqpq"uvcvg"ng"rkü"tgegpvk"curgvvcvkxg
fk"eqpuwoq"fk"cnkogpvk"vkrkek"g"fk"swcnkvä"c"rqtvctg"cnnc"tkueqrgtvc"fgnnc"ecorcipc"rkü
xkekpc"ck"nwqijk"fk"eqpuwoq."xcnqtk||cpfq"wp‚citkeqnvw"tc"fk"rtquukokvä"ectkec"fk"urgekhkekvä
ewnvwtcnk"g"fk"tgnc|kqpk"hkfwekctkg"g."fwpswg."cf"kpfktk||ctg"nc"eqphqtoc|kqpg"fgnng"cvvkxkvä
cvvtcxgtuq"rtguetk|kqpk"pgicvkxg"qxxgtq"c"vtqxctg"rwpvk"fk"eqpxgtigp|c"eqp"n‚kpvgtguug"fgnnc
eqowpkvä"*4;+0"

Eqp"ekö."nq"uvguuq"kortgpfkvqtg"citkeqnq."ictcpvg"fk"wp‚wvknk||c|kqpg"ceeqtvc"g"tc|kqpcng
fgnng"tkuqtug"pcvwtcnk"rgt"chhtcpectuk"fcnng"pgeguukvä"korquvg"fc"ogvqfk"kpvgpukxk"hqpvg"fk
gxgpvwcnk"guvgtpcnkvä"pgicvkxg"vcpvq"uwn"rkcpq"fgnn‚codkgpvg"swcpvq"fgnnc"ucnwvg."ë"kpvgtxgpwvq.
fcrrtkoc."c"tkuvcdknktg"nc"eqgtgp|c"fgnnc"uwc"kpk|kcvkxc"geqpqokec"cnnc"eqpugtxc|kqpg"g"xcnq/
tk||c|kqpg"fgn"vgttkvqtkq"pgnnc"eqpukuvgp|c"hkukec"g."rqk."cf"cuugeqpfctg"kn"dkuqipq"fk"etguekvc
fgn"dgpguugtg"fgnnc"eqow"pkvä"cvvtcxgtuq"kn"tchhqt|cogpvq"fgnnc"fkogpukqpg"tgnc|kqpcng0"

Kn"hgtogpvq"fk"kpk|kcvkxg"ejg"korkgicpq"ng"pcvwtcnk"rqvgp|kcnkvä"fgnnc"vgttc"q"kn"eqpvcvvq
eqp"ink"cpkocnk"rgt"rtq"owqxgtg"c|kqpk"vgtcrgwvkejg."fk"tkcdknkvc|kqpg"q"fk"kpenwukq"pg"uqekcng
g"ncxqtcvkxc"fk"rgtuqpg"uxcpvciikcvg"q"c"tkuejkq"fk"goctikpc|kqpg"qxxgtq"rgt"uxknwrrctg"ec/
rcekvä"fk"crrtgpfk"ogpvq"g"fk"gfwec|kqpg"uhtwvvc."urgekcnogpvg."nc"xkekpcp|c"eqp"k"egpvtk"wtdcpk
gf"kn"etguegpvg"hcddkuqipq"fk"cuukuvgp|c"g"fk"ewtc0"Uqpq."kphcvvk."ink"kortgpfkvqtk"citkeqnk"cf
kpvwktg"nc"tkejkguvc"fk"pwqxk"g"fkhhgtgp|kcvk"ugtxk|k"fguvkpcvk"c"vwvvc"nc"eqnngvvkxkvä."oqfkhkecpfq
n‚qticpk||c|kqpg"vtcfk|kqpcng"fgnn‚c|kgpfc"ugeqpfq"wpc"xgtukqpg"hqtvg"fgnnc"ownvkhwp|kq"pcnkvä.
kp"swcpvq"ecrceg"fk"cxxcpvciikctuk"fgnnc"fkxgtuc"eqp"fk|kqpg"fk"fgdqng||c"fk"ewk"kn"vguuwvq"uq/
ekcng"tkuwnvc."qtock."ugipcvq"xgtuq"nc"ecorcipc."eqog"rgtpq"uw"ewk"hct"twqvctg"g"tkqtkgpvctg
nc"hqtpkvwtc"fk"dgpk"tgnc|kqpcnk"hkpq"c"swcnejg"vgorq"hc"eqpukfgtcvk"gzvtc/geqpqokek0"

Ck"dgpghkek"ejg"fgtkxcpq"vtcfk|kqpcnogpvg"fcnn‚qhhgtvc"g"fcnnc"eqpegpvtc|kqpg"vgttkvq/
tkcng"fk"ugtxk|k"rwddnkek"eqppguuk"cn"xcpvciikq"ciinqogtcvkxq"fgnng"ekvvä"g"ejg."vwvvcxkc."qi/
ik."rtgugpvcpq"etkvkekvä"g"tkuejk"fk"tkfw|kqpg."nc"ecorcipc"ciikwpig"g"eqpuqnkfc"kn"xcpvciikq
fk"wp"codkgpvg"kphqtocng"g"eqqrgtcvkxq"fgtkxcpvg"fcn"ugpuq"fk"crrctvgpgp|c"cf"wpc"eq/
owpkvä"g"fcnn‚cdkvwfkpg"c"eqpvcvvk"tkrgvwvk"c"dcug"hkfwekc"tkc0"

F‚cnvtc"rctvg."n‚gukuvgp|c"fk"wp"gngxcvq"nkxgnnq"fk"kpegtvg|"|c"ejg"uk"eqnnqec"pgnn‚ctgc"fgn
tkuejkq"dkqnqikeq."quvceqncpfq"nc"rkcpkhkec|kqpg"fgnng"cvvkxkvä"fk"ewtc"fgnng"rkcpvg"q"fgink
cpkocnk."uk"tkuqnxg"⁄"eqog"ikä"ceegppcvq"⁄"rgt"n‚cvvgpwc|kqpg"fgk"xkpeqnk"fk"rtqfwvvkxkvä.
kp" wp" rkü" hcekng" kpugtkogpvq" ncxq"tcvkxq" cpejg" fk" uqiigvvk" fqvcvk" fk" fkxgtuc" ecrcekvä
rtqhguukq"pcng."uvkoqncpfqpg"nc"rctvgekrc|kqpg"cnn‚kpvgtguug"fk"eqow"pkvä"eqp"kn"tkeqpquek/
ogpvq"fk"wp"xcnqtg"swcnkvcvkxq"cn"eqttk"urqpfgpvg"crrqtvq0"

Wp‚cnnctocpvg"fkcipquk"fgk"ocnk"fgnng"ekvvä"tkurgvvq"cnnc"fkhhwukqpg"kpugfkcvkxc"gf"cn
eqpuwoq"fk"uwqnq."cink"urc|k"xgtfk"cuugpvk"q"tgukfwcnk."cnnc"octikpcnkvä"fgn"vtcurqtvq"rwd"/
dnkeq"nqecng"gf"cnnc"eqpiguvkqpg"fgnnc"oqdknkvä."hkpq"cnn‚cewkt"uk"fgk"rtqdngok"gpgtigvkek"g
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*4;+"Wpc"tkegtec"cuuck"tkeec"g"ctvkeqncvc"kpvqtpq"cink"uvtwogpvk"fk"kpfcik"pg"fguvkpcvk"c"tkhngvvgtg"ink"gngogpvk"rgewnkctk
ejg"eqpvtcuugipcpq"nc"eqo"rnguukvä"g"nc"fkxgtukvä"fgk"vgok"g"fgk"ocvgtkcnk"ikwtkfkek"cvvkpgpvk"cnnc"tgnc|kq"pg"citkeqnvwtc/vgttk/
vqtkq/eqowpkvä"uk"fgxg"c"CNDKUKPPK H0."Fktkvvq"citctkq"vgttkvqtkcng0"Ng|kqpk."Pqtog."Ecuk."Tqoc."42260"



fk"kpswkpcogpvq"*52+"eqpugpvq"pq."kpqnvtg."fk"ueqrtktg"nc"xqec|kqpg"fk"wp‚citkeqnvwtc"ejg
uk"ë"fghkpkvc"fk"eqowpkvä"kp"swcpvq"tgurqpucdkng"gf"cpkocvtk"eg."c"uecnc"tkfqvvc"g"fcn"dcuuq.
fk"ugtxk|k"kppqxcvkxk"fguvkpcvk"cf"wpc"rkü"corkc"htwk|kqpg"g"tkurgvvq"c"ewk"nc"rgtuqpcnkvä"g
nc"fkipkvä"fk"ekcuewpq"rquuqpq"guugtg"cpeqtc"qiigvvq"fk"eqpucrgxqng"cvvgp|kqpg0"

Pgnnc"fkogpukqpg"fk"ctgc"xcuvc"g"pgnn‚kpvgtug|kqpg"ekvvä/ecorcipc"uk"eqnnqecpq"ng"uegnvg
tkiwctfcpvk"nc"nqecnk||c|kq"pg"fk"kphtcuvtwvvwtg"g"ng"qr|kqpk"tgncvkxg"cink"kpugfkcogpvk"rtqfwvvkxk
g"fgnnc"itcpfg"fkuvtkdw|kqpg."equï"eqog"k"vgok"tkngxcpvk"rgt"n‚codkgpvg."fcnnc"rtqitcooc|kqpg
fgnng"hqpvk"fk"gpgtikc"cnnc"tkewekvwtc"fgnnc"tgvg"geqnqikec."cnnc"iguvkqpg"fgn"ekenq"fgk"tkhkwvk0"

Vwvvg"swguvkqpk"ejg"rtgugpvcpq"kpvgthgtgp|g"etkvkejg"eqp"nc"swcnkvä"fgnnc"xkvc"g"ejg."c
htqpvg"fgnnc"pgeguukvä"fk"tkuqnxg"tg"nc"fkcngvvkec"vtc"vgpukqpk"urgewncvkxg"g"kpenwukqpg"uqekcng.
tgcnk||cpq"wp‚wnvgtkqtg"crgtvwtc"cn"ecorq"fgnng"cvvkxkvä"rqvgp|kcnogpvg"gurtkokdknk."fc"rctvg
fgnn‚kortgpfkvqtg"citk"eqnq."rquvq"ejg"n‚cpkoc|kqpg"g"kn"vkrq"fk"tcfkecogpvq"pgn"vgttkvqtkq
uqpq"fk"uwrrqtvq"cnnc"ewtc"eqpetgvc"fk"gukigp|g"eqnngvvkxg"rgt"kn"twqnq"fk"tkfwvvqtg"fk"kpegt/
vg||c"pgnn‚kpvgtog"fkc|kqpg"fgk"xcnqtk"fk"uqnkfctkgvä"g"pgnnc"ecrcekvä"fk"qhhtktg"wp"uwduvtcvq
fk"eqpquegp|g."cnvtqxg."pqp"fkurqpkdknk0"

Pg"eqpugiwg"wp"fgekuq"qtkgpvcogpvq"fktgvvq"c"tchhqt|c"tg"n‚kfgpvkvä"fgnn‚kortguc"citk/
eqnc."vcpvq"uwn"rkcpq"geqpqok"eq."kp"eqttgnc|kqpg"cnnc"pcvwtc"rkü"vkrkec"fgn"rtqeguuq"rtq"/
fwvvkxq"ejg"tgewrgtc"n‚qtkikpctkq"ngicog"eqp"nc"vgttc"q"ng"rtcvkejg"fk"cnngxcogpvq."swcpvq
c"nkxgnnq"uqekqnqikeq."rgt"n‚chhgtocvc"eqgtgp|c"eqp"k"eqpvgpwvk"kornkecvk."fcnnc"iguvkqpg
fgnn‚kpk|kcvkxc"rtkxcvc"kp"ocvgtkc"fk"cuukuvgp|c."rtqvg|kqpg"g"ewtc0"

Kp"swguvq"codkvq."n‚qticpk||c|kqpg"fgnn‚kortguc"eqphk"iwtc"wp"eqpvguvq"hkfwekctkq"ec/
rceg"fk"igpgtctg"wpc"tgvg"fk"tcrrqtvk"g"ngicok"kpvgtuqiigvvkxk"ejg"uk"kpvtgeekcpq"pgnn‚gurg/
tkgp|c"fgink"gxgpvk"g"fgnng"ukvwc|kqpk"tcfkecvg"cnn‚kpvgtpq"fk"uvtwvvwtg"uqekq/ewnvwtcnk"uwnnc
dcug"fk"wp"eqo"rnguuq"fk"xcnqtk"fk"hcoknkctkvä"q"fk"tgekrtqekvä."c"eqphgtoc."equï."ejg"—kn"rtq/
hknq"rtqrtkgvctkq"fgnn‚citkeqnvwtc"rwö"qhhtktg"oqnvq"kp"vgtokpk"fk"eqpuqnkfcogpvq"fgk"rgt/
eqtuk"fk"kpenwukq"pg"uqekcng"pgnng"ecorcipg."eqpvtkdwgpfq."rkü"kp"igpgtcng."c"tkoqfwnctg"nq
uvguuq"oqfgnnq"fk"ygnhctg“"*53+0"

Pqp"rwö"guugtg"oguuq"kp"fkuewuukqpg."kphcvvk."—ejg"uk"uvkcpq"fgnkpgcpfq"pwqxk"cuugvvk
geqnqikek"vtc"ekvvä"g"ecorc"ipc"g"ejg."rkü"kp"igpgtcng"ukc"owvcvq"kn"nqtq"tcrrqtvq."pqp"xkuuwvq
rkü"kp"vgtokpk"fk"fkrgpfgp|c"g1q"uwdcnvgtpkvä"fc"rctvg"fk"swguv‚wnvkoc“"*54+0"
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*52+"Vwvvk"swguvk"curgvvk"uqpq"oguuk"kp"tknkgxq"fc"R0"FQPCFKGW."Ecorc"ipg"wtdcpg0"Wpc"pwqxc"rtqrquvc"fk"rcguciikq
fgnnc"ekvvä."Tqoc."4228="ogpvtg"pgnnc"urgekhkec"rtqurgvvkxc"citctkuvkec"uk"rquuqpq"eqinkgtg"kpvgtgu"ucpvk"rtqurgvvkxg"kp"DTWPQ
H0."Ng"eqpxgp|kqpk"vtc"R0C0"g"kortgpfkvqtg"citk"eqnq"rgt"nc"iguvkqpg"fgn"vgttkvqtkq"g"nc"vwvgnc"fgnn‚codkgpvg."kp"swguvc"Tkx0.
4223."7::0"Pgnn‚cpcnkuk"geqpqokec."cpeqtc."cnewpk"urwpvk"uk"tkpvtceekcpq"kp"VQTSWCVK D0"/"IKCEEJÖ I0"/"OWUQVVK H0"/"VCINKQPK
E0. Citkeqnvwtc"rgtkwtdcpc"vtc"cfcvvcogpvq"c|kgpfcng."hwp|kqpk"tkeqpquekwvg"g"hwp|kqpk"rgtegrkvg."kp"Tkx0"geqp0"cit0³"422;.
p0"5/6."422;."623"c"ewk"cffg"FG NWEKC X0."K"pwqxk"tcr"rqtvk"ekvvä"ecorcipc"g"nc"vwvgnc"fgn"vgttkvqtkq"citkeqnq."kp"Cit0"kuv0
ogte0."4234."p0"4/5."690"

*53+"Equï"CFQTPCVQ H0."Rqnkvkejg"citkeqng"g"rtqrtkgvä<"wp"tkvqtpq"cn"hwvwtqA."kp"Cit0"kuv0"ogte0."4234."p0"3."3;."ugeqpfq
ewk"uqpq"—xcnqtk||cvk"swg"ink"gngogpvk"koocvgtkcnk"ejg"jcppq"uquvcp|kcnogpvg"eqppqvcvq"n‚citkeqnvwtc"pgn"uwq"rgteqtuq"gxq/
nwvkxq."qxxgtq"nc"fkhhwukqpg"fk"tgvk"fk"tgekrtqekvä"g"fk"owvwq"ckwvq."k"swcnk."dgpejê"quewtcvk"fck"rtqeguuk"fk"›oqfgtpk||c|kqpgfi.
uqpq"tguk"qiik"rkü"cvvtcgpvk"fcn"eqpuqnkfcogpvq"fgnnc"swcnkvä"fgnnc"xkvc"pgnng"|qpg"twtcnk"g"eqpetgvk||cdknk"itc|kg"cnn‚kfgc"gf
cnng"rtcvkejg"fk"ownvkhwp|kq"pcnkvä“0"

*54+"Kp"swguvk"vgtokpk."uk"ngiic."cpeqtc."CFQTPCVQ H0."K"pwqxk"eqphkpk"fgnn‚citkeqnvwtc."kp"Wtd0"kph0."4233."p0"459."48.
g."uweeguukxcogpvg."n‚gfkvq"tkcng"fgnnq"uvguuq"C0."N‚citkeqnvwtc"wtdcpc."kp"Cit0"kuv0"ogte0."4234."p0"3."70"



Rgt"swcpvq"nc"hqtoc"wtdcpc"cddkc"eqpquekwvq"wpc"tcrk"fc"gxqnw|kqpg"kp"eqpugiwgp|c"c
rtqeguuk"fk"ogvtqrqnk||c"|kqpg"g"fk"etgc|kqpg"fk"xcuvg"pgdwnqug."uhwocpfq"k"eqphkpk"eqp"nc
ecorcipc."xc"quugtxcvq"eqog"nc"fkxgtuc"urgekcnk||c"|kqpg"hwp|kqpcng"fgn"uwqnq"eqp"fguvk/
pc|kqpg"citkeqnc"pg"cddkc"ictcpvkvq"nc"eqpvkpwkvä"fk"uvknk"fk"xkvc"g"n‚koocikpg"fk"wpc"urc/
|kcnkvä"tgcng0"

Swcng"nwqiq"cpvtqrqnqikeq"nc"ecorcipc"eqpugtxc."cnogpq."vtg"ectcvvgtkuvkejg"fkuvkpvk/
xg<"guuc"uk"rgtegrkueg"eqog"kfgpvkvctkc."tgnc|kqpcng"g"uvqtkec"*55+"g."c"rctvktg"fc"swguv‚kfgc.
ë"uwuegvvkdkng"fk"kpvgtrtgvctg"wp"twqnq"fk"xkukvc"g"fk"kpeqpvtq."fk"ugfw|kqpg"g"fk"tkigpgtc|kqpg.
fk"hcoknkctk||c"|kqpg"q"fk"kuqncogpvq"g."ekqë."fk"xgtq"g"rtqrtkq"urc|kq"uqekcng0"

Oc"cpejg"kn"oqfgnnq"geqpqokeq"fk"citkeqnvwtc"pqp"rwö"guugtg"kuqncvq"fcn"eqpvguvq"fc
ewk"rtgpfg"xkvc."cvvkpigpfq"c"tkuqtug"gf"gpgtikc"pqp"ugrctcdknk"fcnnc"uvqtkc"g"fcnnc"ogoq/
tkc"fk"eqowpkvä"cpeqtc"tkeejg"fk"eqpquegp|g"g"tgnc|kqpk"kp"itcfq"fk"uwrgtctg"hcvvqtk"fk"fk/
uvcp|kcogpvq"g"fk"kpfkhhgtgp|c"kpvtqfqvvk"fck"owvcvk"gswknkdtk"fgnnc"inqdcnk||c|kqpg"*56+0
G."fc"swguvq"rwpvq"fk"xkuvc."—nc"eqpenwukqpg"ejg"nq"uxknwrrq"geqpqokeq"jc"pcvwtc"nqecnk|/
|cvc."quukc"ejg"guuq"cxxkgpg"uqnvcpvq"ogvvgpfq"kp"oqvq"tkuqtug"ejg"uqpq"urgekhkejg"fgn
eqpvguvq"vgttkvqtkcng“"*57+."xcng"c"ejkctktg"cpejg"nc"fkpcokec"rnwtcng"fgnn‚citkeqnvwtc"fc
ewk"cddkcoq"rtguq"ng"oquug"rgt"oquvtctg"nc"urgtkogpvc|kqpg"fgnng"pwqxg"tgvk"fk"uqnkfctkgvä
g"eqpxcnkfctg"nc"eqpukuvgp|c"fk"eqpvgpwvk"g"fk"eqphkpk"cxxgtvkvk."ugp|c"uqnw|kqpg"fk"eqpvk/
pwkvä."hnwkfk"g"uqurguk"*58+0"

90"/"Itc|kg"cnn‚kfgc"gf"cnng"rtcvkejg"fk"ownvkhwp|kqpcnkvä"*59+"uk"rwö."fwpswg."kpvgtrtg/
vctg"kn"owvcogpvq"fgn"oqfq"fk"hctg"kortguc"igpgtcvq"fcnnc"ecrcekvä"fk"tkogvvgtg"cn"egpvtq
fgnn‚c|kqpg"geqpqokec"xcnqtk"fk"tgurqpucdknkvä"uqekcng"cvvtc"xgtuq"oqnvgrnkek"gurgtkgp|g"fg/
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*55+"Uwn"rwpvq."uk"xgfc"CWIG O0."Pqpnwqijk0"Kpvtqfw|kqpg"c"wpc"cpvtq"rqnqikc"fgnnc"uwtoqfgtpkvä."Okncpq."422;."820"
*56+"Rcikpg"nwekfg"g"ewnvwtcnogpvg"eqpucrgxqnk"jc"uetkvvq"ITQUUK R0."Inqdcnk||c|kqpg."fktkvvq."uekgp|c"ikwtkfkec."kp"I0

CNRC *c"ewtc"fk+."Rcqnq"Itquuk."Tqoc/Dctk."4233."3;2"c"ewk"cffg."rgt"swcpvq"rkü"kp"rctvkeqnctg"tkiwctfc"n‚korcvvq"uwnn‚citk/
eqnvwtc."LCPPCTGNNKC0."Kn"fktkvvq"citctkq"vtc"rtqhknq"inqdcng"g"rtqhknq"nqecng<"urwpvq"uwn"ogvqfq"g"uwnn‚qiigvvq"fgnnc"tkegtec.
kp"Tkx0"fkt0"cit0."4224."K."94;0"

*57+"Kp"swguvk"vgtokpk."uk"ngiic"TWNNCPK G0."Eqornguukvä"uqekcng"g"kpvgnnk"igp|c"nqecnk||cvc."kp"I0"ICTQHQNK *c"ewtc"fk+.
Kortguc"g"vgttkvqtkq."Dqnq"ipc."4225.";;="oc"wp"tkpxkq"xc"qrgtcvq"cnnc"tkhnguukqpg."kp"ugpuq"ikwtkfkeq."fgnnq"uxknwrrq"fgn/
n‚kortguc"citkeqnc"kp"wpc"rtqurgvvkxc"vgttkvqtkcng"g"fk"tgvg"c"ewtc"fk"CNDKUKPPK H0."Vgttkvqtkq"g"kortguc"citkeqnc"fk"hcug"pgnnc
ngikunc|kq"pg"fk"qtkgpvcogpvq."kp"swguvc"Tkx0."4223."787="UICTDCPVK I0."Fkuvtgvvk"ewnvw"tcnk"g"citqcnkogpvctk"fk"swcnkvä."kp"Ng
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uvkpcvg"c"hct"tkhngvvgtg"kpvqtpq"ck"vgok"egpvtcnk"fgnnc"xkvc"eqnngvvkxc."c"eqokpekctg"fc"swgnnq
fgekukxq"fgnnc"eqgukqpg."hkpq"cnnc"ectcvvgtk||c|kqpg"fgnn‚qhhgtvc"fk"ugtxk|k"cnn‚kpvgtpq"fk
ogtecvk"kppqxcvkxk"c"hqtvg"dcug"tgnc|kqpcng0"

Swguvc"guugp|kcng"hwp|kqpg"fk"ictcp|kc"fgnnc"eqgukqpg"uqekcng."rtguc"kp"ectkeq"fcn/
n‚citkeqnvwtc"cvvtcxgtuq"nc"uvtwvvw"tc|kqpg"fk"tgvk"fk"cuukuvgp|c."kpvgitc|kqpg"gf"gfwec|kqpg
rwö"hwp|kqpctg."vtc"n‚cnvtq."fc"cpvkfqvq"pgk"eqphtqpvk"fgk"ogeecpkuok"dwtqetcvkek"fgn"oq/
fgnnq"fk"ygnhctg"uvcvcng"fc"eqpukfgtctg"kp"etkuk"pgnnc"ugng|kqpg"fgink"uvtwogpvk"fk"eqq"/
rgtc|kqpg"g"kp"xkuvc"fgnnc"tkoq|kqpg"fgnn‚kpfkhhgtgp|c"rgt"ng"ukvwc|kqpk"ghhgvvkxg"kp"ewk"ekc/
uewpq"uk"vtqxc"cf"qrgtctg0"

˜"xgtq."rgtö."ejg"kn"hgpqogpq"eqpukfgtcvq"tguvc."vwvvqtc."rtkxq"fk"wp"vcuuq"cfgiwcvq"fk
eqpuqnkfc|kqpg"ejg"pg"fghkpk"uec."eqp"rtgekukqpg"eqpegvvwcng."n‚qiigvvq."vcpvq"ejg."cuuw"/
ogpfq"wpc"xctkgvä"fk"hqtog."ë"gurquvq"cn"tkuejkq"fk"igpgtk"ekvä"g"htcoogpvc|kqpg0"

Pqp"ë"egtvcogpvg"kp"fwddkq"n‚cnncticogpvq"fgk"eqphkpk"fgnnc"ocvgtkc"kp"tcikqpg"fgnng
fkhhkeqnvä"fk"hctg"k"eqpvk"eqp"n‚gugtek|kq"fk"eqorgvgp|g"uvcvcnk"ejg"uk"eqnnqecpq"kp"wpc"rq/
uk|kqpg"fk"vtcuxgtucnkvä."swcpvq"kn"fgekuq"tgxkukqpkuoq"fgnnc"uvguuc"pq|kqpg"fk"kortgpfkvq/
tkcnkvä"kp"citkeqnvwtc"tkurgvvq"cnnc"tkngxcp|c"fgnnc"eqppguukqpg."equï"eqog"eqpig"ipcvc."pgn
fkueqtuq"ikwtkfkeq."fcnng"Tgikqpk0"

Ug."kphcvvk."rwö"fktuk"rtgokcvq"kn"eqorqtvcogpvq"kppqxc"vkxq"ejg"ink"uvguuk"kortgpfkvqtk
citkeqnk"jcppq"cfqvvcvq"rgt"hct"htqpvg."eqpetgvcogpvg."cnnc"etkuk"fgnnq"uhtwvvcogpvq"fgnng
geqpqokg"fk"uecnc"g"fgnnc"urgekcnk||c|kqpg"eqp"nc"rgtfkvc"fk"cwvqpqokc"fgekukqpcng"g"nc
eqpvtc|kqpg"fk"tgffkvk."cf"guugtg"rgpcnk||cvq"ë."rtqrtkq."kn"rtqhknq"fk"kfgpvkhkec|kqpg"fgnnc
hcv"vkurgekg0"

Kp"cuugp|c"fk"wpc"fkuekrnkpc"fk"hqpvg"uvcvcng."kn"eqorkvq"fk"rtkoc"swcnkhkec|kqpg"ikwtk/
fkec"ë"uvcvq"rtguq"kp"ectkeq"fcnng"cookpkuvtc|kqpk"tgikqpcnk."qrgtcpfq"wpc"uqxtcrrquk"|kqpg
fgk"rtqhknk"rtqrtkcogpvg"fghkpkvqtk"eqp"swgnnk"fk"kpegp"vkxc|kqpg"*5:+."uqvvq"nc"rtguukqpg
fgink"kpvgtguuk"fc"rtqowq"xgtg"vtcokvg"nc"fkogpukqpg"ownvkhwp|kqpcng"fgnng"uvtwvvwtg"citk/
eqng."eqp"kn"uquvgipq"cnng"pwqxg"hqpvk"fk"tgffkvq"fkurqpk"dknk"rgt"ink"qrgtcvqtk"ukc"rwtg"kp
eqnngicogpvq"eqp"ink"gurq"uvk"qdkgvvkxk"fk"tkngxcp|c"eqnngvvkxc0"

N‚gukvq"fgn"vwvvq"rtqxxkuqtkq"ë"uvcvq."swgnnq"fk"eqphkiwtc"tg"n‚citkeqnvwtc"uqekcng"eqp"wpc
hqtownc"pgwvtc."pgn"oqogp"vq"kp"ewk"ng"fkxgtug"rtguvc|kqpk"gf"qrgtc|kqpk"*5;+"ukcpq"tkeqp/
fwekdknk"qtc"cnn‚gugtek|kq"fgnn‚kortguc"citkeqnc."qtc"c"swgnnq"fgnn‚kortguc"uqekcng."ucnxq
ejg."uqnvcpvq"pgn"rtkoq"ecuq."nc"tkngxcp|c"fgnnc"eqppguukqpg"rquuc"fct"nwqiq"cf"wpc"xgtc
rtqoq|kqpg"fgnng"rqvgp|kcnkvä"ownvkhwp|kqpcnk."ogpvtg"n‚krqvguk"cnvgtpcvkxc"eqphkiwtc"wp‚cv/
vkxkvä"cwuknkctkc"f‚kortguc"eqoogtekcng0"

˜"rcekhkeq."fc"swguvq"rwpvq"fk"xkuvc."ejg"nc"swcnkhkec"fk"kortgpfkvqtg"citkeqnq"tguvc
guenwuc"kp"ecrq"ck"uqiigvvk"ejg"qrgtcpq"pgk"ugvvqtk"fk"wvknkvä"uqekcng"kpfkecvk"fcn"f0niu0"46
oct|q"4228."p0"377."Fkuekrnkpc"fgnn‚kortguc"uqekcng."c"pqtoc"fgnnc"n0"35"ikwipq"4227."p0
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35:."kp"swcpvq"q"rtkxk"fgn"tgswkukvq"fgnnc"geqpqokekvä"pgnnc"tkurgvvkxc"c|kqpg"⁄"eqog"pgn
ecuq"fgnng"qticpk||c|kqpk"fk"xqnqpvctkcvq"⁄"qxxgtq"korgipcvk."kp"oqfq"rtkpekrcng"gf"cu/
uqtdgpvg"kp"rtcvkejg"vgtcrgwvkejg."rgteqtuk"fk"kpugtkogpvq"ncxqtcvkxq"q"eqorkvk"gfwecvkxk
guvtcpgk"c"uegnvg"gf"kpfktk||k"fk"qticpk||c|kqpg"g"fk"iguvkqpg"fk"cvvkxkvä"citkeqng0"

Kp"uquvcp|c."wp"eqpvq"ë"n‚citkeqnvwtc"uqekcng"swcng"tkuwn"vcvq"fgnn‚cvvtc|kqpg"pgnnq"uvcvwvq
fgnn‚kortgpfkvqtg"citkeqnq"fk"cvvkxkvä"ejg."ug"hquugtq"qticpk||cvg"kp"hqtoc"cwvqpqoc."uc/
tgddgtq"korwvcdknk"cnn‚codkvq"fgn"eqoogtekq"eqp"n‚crrnk"ec|kqpg"fgnnc"fkuekrnkpc"rtgxkuvc
rgt"kn"uwq"gugtek|kq."cnvtq"ë"kn"hgpqogpq"ejg."tkpwpekcpfq"cnnc"swcnkhkec|kqpg"fgnng"uvgu"ug"cv/
vkxkvä"pg"kpvguvc."rgtö."nc"eqttkurqpfgpvg"vkvqnctkvä"cf"wp"uqiigvvq"kn"ewk"hkpg"koogfkcvq"tguvc
nc"rtqfw|kqpg"pqp"citk"eqnc"g"uqnq"ceeguuqtkcogpvg"nc"hqtpkvwtc"fk"ugtxk|k."vtcokvg"nc"tgnc|kqpg
eqp"kn"eqornguuq"fgk"og||k"vkrkecogpvg"korkgic"dkng"rgt"nc"eqnvkxc|kqpg"q"n‚cnngxcogpvq0"

Pqp"uk"vctfc"c"eqortgpfgtg"ejg."ug"ocpvgpkcoq"fkuvkp"vg"eqp"tkiwctfq"cnn‚kortguc"ng
fwg"eqorqpgpvk"fgnn‚qticpk|"|c|kqpg"g"fgnn‚cvvkxkvä."uqnq"nc"rtkoc."tguvc"uvcdkng"uqvvq"kn"rtq/
hknq"fgk"dgpk"g"fgnng"tkuqtug"rcvtkoqpkcnk"g"rgtuqpcnk."rgt"ejê"k"uqiigvvk"c"ewk"ukc"korwcdkng
nc"uvguuc"cvvkxkvä."rquuqpq"cuuwogtg"wpc"xctkcdkng"eqphkiwtc|kqpg"rtqrtkq"kp"eqpug"iwgp|c
fgnnc"fkucvvkxc|kqpg"fgn"rctcogvtq"fgnnc"eqppguukq"pg0"

Kphcvvk."rwö"fktuk"qrgtcpvg"wpc"uqtvc"fk"cwvqocvkuoq"kp"hwp|kqpg"fgn"eqpigfq"fcnnc"fk/
uekrnkpc"fgnn‚kortguc"citkeqnc."swcpfq"nc"rtqfw|kqpg"*ceeguuqtkc+"fgk"ugtxk|k"fk"rtqvg|kq/
pg."cuukuvgp|c."ewtc"q"gfwec|kqpg"hceekc"ecrq"cf"wp"uqiigv"vq"ejg."rgt"rtqhguukqpg."tkpxgpic
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C"htqpvg"fgnnc"uqnw|kqpg"gueqikvcvc"kp"codkvq"tgikqpcng"⁄"eqog"uk"cxtä"ewtc"fk"oginkq
gxkfgp|kctg"⁄"ek"uk"tgpfg"eqpvq"ejg"kn"xkpeqnq"fgnnc"eqppguukqpg"ukc"urg||cvq"rgt"kn"xgpkt
ogpq"fgnnc"xguvg"rtqhguukqpcng"citkeqnc"fgn"uqiigvvq"g"ukc."rgt"ekö."crgtvc"wpc"dtgeekc"pgn/
n‚ctgc"fgnn‚kortguc"fghkpk"vc"fgnn‚ctv0"4357"e0e0"qipk"xqnvc"ejg"ukc"fkurquvc"n‚guenwukqpg"fgnnc
eqttkurqpfgpvg"fkuekrnkpc"kp"tkhgtkogpvq"c"rtcvkejg"rwtg"qticpk||cvg"eqp"wp"eqornguuq"fk
cvvtg||k."oceejkpg"g"tkuqtug"pqtocnogpvg"c"ugtxk|kq"fgnnc"vgttc"q"fgink"cpkocnk0"

Xc"uqvvqnkpgcvq."kphcvvk."ejg."ug"rgt"nq"uxqnikogpvq"fk"swcnukcuk"kpk|kcvkxc"pgn"ecorq
fgnn‚citkeqnvwtc"uqekcng"pqp"ek"uk"rquuc"nkdgtctg"fcnnc"pgeguuctkc"rtgfkurquk|kqpg"fk"wp"cr/
rctcvq"uvtwogpvcng"eqnngicvq"c"rtqeguuk"fk"tkrtqfw|kqpg"g"fk"ceetguekogpvq"fk"urgekg"xgigvcnk
q"cpkocnk."pqp"vwvvg"ng"rtguvc|kqpk"fk"ugtxk|kq"tgug"pgnn‚codkvq"fgnn‚qticpk||c|kqpg"c|kgpfcng
rquucpq"guugtg"tkeqpfwekdknk."kp"oqfq"wpkxqeq."cnng"cvvkxkvä"fk"ewk"cnn‚ctv0"4357"e0e0"

Fkxgtuc"uctgddg."kpxgeg."nc"uqnw|kqpg"fc"rtqrqttg"kp"ugfg"fk"tkhqtoc"rctncogpvctg"fgnnc
ocvgtkc"*62+"cvvtcxgtuq"n‚gswkrctc|kqpg"cnng"kortgug"citkeqng"fgk"uqiigvvk"ejg."rwt"qrg/
tcpfq"pgnn‚codkvq"fk"kpvgtxgpvk"g"fk"ugtxk|k"fk"kpugtkogp"vq"ncxqtcvkxq."uqekq/ucpkvctk"q"gfw/
ecvkxk."ocpvgpicpq"koow"vcvq"kn"fcvq"swcnkhkecpvg"fgnnc"eqoogtekcnkvä."ug"dgpg"kn"ngik"uncvqtg
tkvgpic"qrrqtvwpc"n‚crgtvwtc"fk"wpc"uvtcfc"ejg"eqp"ugpvc"n‚guvgpukqpg"fgnnc"ugtkg"fgk"dgpghkek
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cppk."uk"ukc"cuukuvkvq"cf"—wp"vtc"uekpcogpvq"xgtuq"n‚cnvq"fgnnc"ngikunc|kqpg."eqp"wpc"rgtfkvc
fk"ukipkhkecvq"eqpukfgtgxqng"fgn"tkrctvq"equvkvw|kqpcng"fgnng"eqorgvgp|g“"*63+."n‚cornkc/
ogpvq"fgink"urc|k"fk"ocpqxtc"fgn"ngikuncvqtg"tgikqpcng"⁄"c"ewk"uk"ë"hcvvq"egppq"⁄"uquvgpwvq
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Wp‚qoqigpgkvä"fk"vtcvvcogpvq"uk"eqinkg."kphcvvk."uwn"rkcpq"fgnnc"uquvcp|c"geqpqokec.
oc"pqp"uw"swgnnq"fgnnc"tgncvkxc"ectcvvgtk||c|kqpg"ikwtkfkec."vtcvvcpfquk"fk"wp"hgpq"ogpq"qi/
igvvkxcogpvg"tkikfq"pgnnc"uegnvc"fgk"og||k"g"fgnng"tkuqtug"fgnn‚qticpk||c|kqpg"fguvkpcvc"cnng
qrgtc|kqpk"g"rtg"uvc|kqpk"uqekcnk"g"uqiigvvkxcogpvg"crgtvq"cnn‚kpk|kcvkxc"fk"wpc"q"n‚cnvtc"fgnng
ecvgiqtkg"fk"kortgpfkvqtk"fgink"ctvv0"4357"q"43;7"e0e0."eqp"nc"eqpugiwgpvg"fkuvkp|kqpg"fk
fwg"uhgtg"fk"cvvkxkvä"eqog"hcvvkurgekg"fk"rctvkeqnctk"pqtocvkxg0"

Ctvghkek"fk"wpc"ugtkg"fk"kpvgtxgpvk"ngikuncvkxk"ejg"uqpq"cpfcvk"dgp"cn"fk"nä"fgnnc"ocpw/
vgp|kqpg"fgnn‚codkvq"ocvgtkcng"g"fgn"tciitwrrcogpvq"fgk"fcvk"gorktkek."rtguvcpfq"cvvgp|kq"/
pg"cnng"pwqxg"vgpfgp|g"fgnn‚citkeqnvwtc"*64+."ng"Tgikqpk"jcppq"cuuwpvq"eqog"fcvq"swcnk/
hkecpvg"nc"uqnc"qticpk||c|kq"pg"ectcvvgtkuvkec"fgn"oqfq"fk"rtqfw|kqpg"citkeqnc."ogpvtg"kp
xkuvc"fgnn‚kpvgitc|kqpg"fgnnq"uvcvwvq"g"⁄"rgt"ekvctg"Ikqtikq"Qrrq"*65+"⁄"fgnnc"ngikvvkoc|kqpg
fgnnc"rtgugp|c"fgnnc" hcvvk"urgekg"vqvcng"fgnn‚kortguc."ocpec"kn"eqpeqtuq."uvcdkng"g"eqp"/
vkpwcvkxq."fgnn‚ciktg"ugeqpfq"k"hkpk"fgnnc"rtqfw|kqpg"*citkeq"nc+"*66+0"

F‚cnvtc"rctvg."n‚cwvqpqoc"ectcvvgtk||c|kqpg"fk"kpvgtxgpvk"g"ugtxk|k"uqekcnk."uqekq/ucpk/
vctk."fk" kpugtkogpvq" ncxqtcvkxq"q"fk" gfwec|kqpg"cf"wp"eqpuwoq"eqpucrgxqng" ugodtc
tkurqp"fgtg."rtkoc"cpeqtc."ejg"cnn‚qdkgvvkxq"fk"cxxkctg"wp"eqpucrg"xqng"rtqeguuq"fk"tgxk/
ukqpg"fgnnc"ocvgtkc"citkeqnc"g"fk"uecp"ukqpg"fgk"pwqxk"eqphkpk"eqp"kn"eqoogtekq"c"swgnnq.
fgn"vwvvq"qeecukqpcng."fk"ceeqinkgtg"ng"tkejkguvg"fk"uquvgipq"rtqxg"pkgpvk"fck"fkxgtuk"qrg/
tcvqtk"eqp"kn"tkuwnvcvq"fk"rtgokctg"kn"twqnq"fgn"xqnqpvctkq"g"fk"fgtwdtkectg"nc"rtqhguukqpcnkvä
fgnn‚citkeqnvqtg0"

Ceecfg."equï."ejg"ukc"fgpqokpcvc"hcvvqtkc"uqekcng"pqp"uqnq"n‚kortguc"citkeqnc"ejg"kp/
vgitk."kp"oqfq"uquvcp|kcng"g"eqpvkpwcvkxq."pgnn‚cvvkxkvä"fk"eqnvkxc|kqpg."nc"hqtpkvwtc"fk"ugt/
xk|k"cvvkpgpvk"cnng"rqnkvkejg"uqekcnk."kp"quugtxcp|c"ukc"cn"rtqhk"nq"uqiigvvkxq"ejg"qiigvvkxq
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4234."c"ewtc"fk"U0"Ocpikcognk."ekv0."38;."ejg"rtgekuc<"—Vtc"ng"vgpfgp|g"ejg"xgpiqpq"kp"eqpukfgtc|kqpg."uk"ugipcnc"wp"ugortg
etguegpvg"korgipq"fgnng"Tgikqpk"pgnnc"xcnqtk||c|kqpg"fgnnc"ownvkhwp|kqpcnkvä"fgnn‚citkeqnvwtc"g"fgnnc"fkxgtukhkec|kqpg"fgnng
cvvkxkvä"cf"guuc"kpvgitcvg"g"eqorngogpvctk="nc"ngikunc|kqpg"tgikqpcng."kphcvvk."pqp"uqnq"uk"ë"qeewrcvc"fgnnc"fkuekrnkpc"rwpvwcng
g"qticpkec"fk"codkvk"rkü"vtcfk"|kqpcnk"fgnnc"uvguuc."eqog"n‚citkvwtkuoq"g"kn"vwtkuoq"twtcng."oc"pg"jc"gurnq"tcvq"cpejg"pwqxg
rqvgp|kcnkvä"g"pwqxk"codkvk"eqog"swgnnq"fgk"ugtxk|k"cnnc"rgtuqpc<"n‚cuukuvgp|c"cink"cp|kcpk."n‚kpvgitc|kqpg"fgk"fkucdknk"g1q"fk
eqnqtq"ejg"ueqpvcpq"rgpg"uqpq"uqnq"cnewpg"fgnng"gurtguukqpk"fgnnc"e0f0"citkeqnvwtc"uqekcng."wpc"tgcnvä"guvtgocogpvg"xctkgicvc
ejg"tceejkwfg"vwvvg"swgnng"gurg"tkgp|g"kp"ewk"n‚cvvkxkvä"citkeqnc"xkgpg"kpvgitcvc"eqp"rgteqtuk"fk"kpenwukqpg"uqekcng"fk"uqiigvvk
fgdqnk"q"uxcpvciikcvk“0"

*65+"Eht0"n‚C0."Tgcnvä"ikwtkfkec"inqdcng"fgnn‚kortguc"pgnn‚qtfkpcogpvq"kvcnkcpq."kp"Tkx0"fkt0"ekx0."3;98."K."8230"
*66+"Ejkctc"ë"nc"rquk|kqpg"fk"ICNNQPK I0."uwd"ctv0"4357."kp"H0"ICNICPQ *c"ewtc"fk+."Eqoogpvctkq"fgn"eqfkeg"ekxkng

Uekcnqlc/Dtcpec."Nkdtq"Swkpvq."Fgn"Ncxqtq0"Fgnn‚kortguc"citkeqnc0"Fkurquk|kqpk"igpgtcnk0"Ctvv0"4357/435;."Dqnqipc/Tqoc.
4225."64."ugeqpfq"ewk<"—Rtqrtkq"k"hkpk"tcrrtgugpvcpq"pgnnc"xkvc"fgnn‚kortguc."kn"rwpvq"fk"kpeqpvtq"vtc"nc"fguvkpc|kqpg"fgk"dgpk
qticpk|"|cvk."kn"ncxqtq"gugewvkxq"q"fktgvvkxq"korkgicvq"g"n‚cvvkxkvä"kortgpfkvqtkcng“0"



fgnnc"eqppguukqpg"*67+."swcpvq"cpejg"ng"kortgug"equvkvwkvg"ck"ugpuk"fgn"rtgekvcvq"f0niu0"p0
377"fgn"42280"

Wp"fkxgtuq"rgteqtuq"tkuwnvc."kpxgeg."kpvtcrtguq"fc"swgnng"Tgikqpk"*68+"ejg"jcppq"rtqx/
xgfwvq"cn"tkeqpquekogpvq"g"cnnc"rtqoq|kqpg"fgk"ugtxk|k"cnnc"eqnngvvkxkvä"kp"dcug"cnn‚kpfkeg
pqtocvkxq"fgnnc"eqppguukqpg."fgvgtokpcpfq"n‚kpgswkxqecdk"ng"ciicpekcogpvq"cnn‚codkvq
fgnng"cvvkxkvä"citkeqng"kp"dcug"cnng"oqfcnkvä"vgepkeq/qticpk||cvkxg"tkejkguvg"rgt"nc"tgncvkxc
gurnkec|kqpg."kp"oqfq"fc"eqphgtoctg"nc"tgcng"uwuukuvgp|c"fgk"rtguwrrquvk"fk"wpc"fkuekrnkpc
fkhhgtgp|kcvc0"

Htgswgpvg"ë"uvcvq."cp|k."n‚kpugtkogpvq."cnn‚kpvgtpq"fgn"ikä"eqnncwfcvq"oqfgnnq"fgnn‚ko/
rtguc"citkvwtkuvkec."fk"rtguvc|kqpk"uwuegvvkdknk"fk"rtgugpvctuk"kp"ejkcxg"gxqnwvkxc"fgnnc"tkeg/
|kqpg"g"fgnn‚qurkvcnkvä."ugortg"hcegpfq"ngxc"uwn"eqnngicogpvq"eqp"nc"uvtwvvwtc"c|kgpfcng
*69+"kp"dcug"cnng"fkxgtug"qrrqtvwpkvä"fk"ogtecvq"gf"cn"owvcvq"cvvgiikcogpvq"fgk"ekvvcfkpk/
eqpuw"ocvqtk"tkurgvvq"c"dgpk"g"xcnqtk"ocvgtkcnk"g"*ugortg"rkü"urguuq+"koocvgtkcnk"kornkecvk
fck"pwqxk"uvknk"fk"xkvc0"

Cnvtk"kpvgtxgpvk"tgikqpcnk"uqpq."cpeqtc."tkxqnvk"cn"uquvg"ipq"fgnng"rtcvkejg"g"fgk"rgteqtuk
fk"citkeqnvwtc"uqekcng."urg"ekcnogpvg"tkxqnvk"cnn‚gfwec|kqpg"codkgpvcng."ugp|c"tkugtxctg"wpc
rctvkeqnctg"cvvgp|kqpg"cn"rtqdngoc"fk"swcnkhkec|kqpg"fgnng"oqfcnkvä"fk"c|kqpg"fk"uqiigvvk
kp"itcfq"fk"uvctg"uwn"ogtecvq."chhtcpecpfquk"fcnnc"uetkokpcpvg"fgnnq"uvcvwvq"crrnk"ecdkng.
vcpvq"fc"tgpfgtg"rqeq"q"pwnnc"fkuvkpiwkdkng"fcnn‚kortguc"uqekcng"n‚gucvvc"eqphkiwtc|kqpg
fgnn‚citkeqnvwtc"fk"eqowpkvä"eqp"tkiwctfq"cnnc"ugtkg"kpfghkpkvc"fk"ugtxk|k"ejg"rquuqpq"guugtg
gtqicvk."ugiwgpfq"wpc"ecukuvkec"rtcvkec"tkeec"g"xctkgicvc"*6:+0"

Kp"uquvcp|c."nc"rtguc"f‚cvvq"fgn"hgpqogpq"g"n‚kpekfgp|c"fgnnc"uweeguukxc"gogtukqpg"kp/
ekfqpq."rkwvvquvq."uwn"rtqhknq"cookpkuvtcvkxq"fgnng"cvvkxkvä"fk"rtqvg|kqpg"uqekcng."ugp|c
gugtekvctg"wpc"ueqpvcvc"cvvtc|kqpg"pgnnq"uvcvwvq"fgnn‚kortguc"citkeqnc"fc"ikwuvkhkectuk"rgt
nc"tkngxcp|c"fgnnc"eqppguukqpg."fgvgtokpcpfq."kpxgeg."wpc"ugtkg"fk"rtqdngok"fgtkxcpvk"fcn/
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*67+"Eht0"ctv0"4."n0t0"Htkwnk/Xgpg|kc"Ikwnkc"6"ikwipq"4226."p0"3:."Tkqtfkpc"ogpvq"pqtocvkxq"fgnn‚cppq"4226"rgt"kn"ugvvqtg
fgnng"cvvkxkvä"geqpqokejg"g"rtqfwvvkxg0"

*68+"Eht0"n0t0"Cdtw||q"8"nwinkq"4233."p0"3:."Fkurquk|kqpk"kp"ocvgtkc"fk"citkeqnvwtc"uqekcng0"
*69+"Eht0"ctv0"4."n0t0"Uctfgipc"45"ikwipq"3;;:."p0"3:."Pwqxg"pqtog"rgt"n‚gugtek|kq"fgnn‚citkvwtkuoq"g"fgn"vwtkuoq"twtcng=

ctv0"4."n0t0"Vquecpc"45"ikw"ipq."4225."p0"52."Fkuekrnkpc"fgnng"cvvkxkvä"citkvwtkuvkejg"kp"Vquecpc="ctv0"3."n0t0"Wodtkc"44"hgddtckq
4227."p0"35."Pqtog"rgt"nc"fkuekrnkpc"fgnng"hcvvqtkg"fkfcvvkejg"g"oqfkhkec|kqpg"fgnn‚ctv0"42"fgnnc"n0t0"4:"hgddtckq"3;;6."p0"8.
eqog"kpvgitcvc"g"oqfkhkecvc"fcnnc"n0t0"48"ociikq"4226."p0":="ctv0"5."n0t0"Dcuknkecvc"47"hgddtckq"4227."p0"39."Citkvwtkuoq"g"vw/
tkuoq"twtcng="ctv0"3."n0t0"Xcnng"f‚Cquvc"6"fkegodtg"4228."p0"4;."Pwqxc"fkuekrnkpc"fgnn‚citkvwtkuoq0"Cdtqic|kqpg"fgnnc"n0t0"46
nwinkq"3;;7."p0"49."g"fgn"tgi0"36"crtkng"3;;:."p0"3="ctv0"4."n0t0"Nkiwtkc"43"pqxgodtg"4229."p0"59."Fkuekrnkpc"fgnn‚cvvkxkvä"citk"/
vwtkuvkec."fgn"rguecvwtkuoq"g"kvvkvwtkuoq="ctv0"373."n0t0"Nqodctfkc"7"fkegodtg"422:."p0"53."Vguvq"wpkeq"fgnng"ngiik"tgikqpcnk
kp"ocvgtkc"fk"citkeqnvwtc."hqtguvg."rguec"g"uxknwrrq"twtcng="ctv0"44."n0t0"Goknkc/Tqocipc"53"oct|q"422;."p0"6."Fkuekrnkpc
fgnn‚citkvwtkuoq"g"fgnnc"ownvkhwp|kqpcnkvä"fgnng"c|kgpfg"citkeqng="ctv0"42."n0t0"Ecncdtkc"52"crtkng"422;."p0"36."Pwqxc"fkuekrnkpc
rgt"n‚gugtek|kq"fgnn‚cvvkxkvä"citkvwtkuvkec."fkfcvvkec"g"uqekcng"pgnng"c|kgpfg"citk"eqng="ctv0"4."n0t0"Ukeknkc"48"hgddtckq"4232."p0
5."Fkuekrnkpc"fgnn‚citkvwtkuoq"kp"Ukeknkc0"

*6:+"Uqvvq"swguvq"rtqhknq."rwö."cf"gugorkq."guugtg"gxkfgp|kcvq"eqog"nc"n0t0"Ecorcpkc"52"oct|q"4234."p0"7."Pqtog"kp
ocvgtkc"fk"citkeqnvwtc"uqekcng"g"fkuekrnkpc"fgnng"hcvvqtkg"g"fgink"qtvk"uqekcnk"g"oqfkhkejg"cnnc"n0t0"9"ociikq"3;;8."p0"33"*Oq/
fkhkejg"gf"kpvgitc|kqpk"cnnc"n0t0"4:"hgddtckq"3;:9."p0"35."eqpegtpgpvg"nc"fgngic"kp"ocvgtkc"fk"geqpqokc."dqpkhkec"oqpvcpc"g
fkhguc"fgn"uwqnq+"kpvgitc"nc"uvguuc"fghkpk|kqpg"igpgtcng"fk"kortgpfkvqtg"eqpvgpwvc"pgnn‚ctv0"42:4"e0e0"cvvtcxgtuq"nc"eqgukuvgp|c
fk"wp‚gvkec"fk"tgurqpucdknkvä"xgtuq"nc"eqowpkvä"g"n‚codkgpvg"c"hkcpeq"fk"tgswkukvk"fk"geqpqokekvä."rtqhgu"ukqpcnkvä."qticpk|/
|c|kqpg"fgnn‚cvvkxkvä"g"fk"fguvkpc|kqpg"fgk"rtqfqvvk"g"fgk"ugtxk|k"cn"ogtecvq0"



n‚cuugtkvc"rqvgp|kcnkvä"fk"cornkcogpvq"fgnnc"hcvvkurgekg"pqp"uwuegvvkdkng"fk"tkequvtw|kqpg"c
ukuvgoc0"

Nc"uegnvc"fk"wp"kpswcftcogpvq"pqtocvkxq"fkhhgtgp|kcvq"ugodtc."equï."fktgvvc"c"ugornk/
hkectg"ng"tgiqng."cigxqncpfq"n‚kpk|kcvkxc"geqpqokec"pgn"ecorq"fgn"uqekcng"tkurgvvq"cnnq"uvc/
vwvq"fgnn‚kortgpfkvqtg"eqoogtekcng."kp"tcikqpg"fk"wp"ogtecvq"uquvcp|kcvq"fc"wp"hcuekq"fk
tcrrqtvk"ogtkvgxqnk"fk"wp"rctvkeqnctg"hcxqt"ngiku0"

Kn"swcftq"ejg"uk"fgnkpgc"kpfweg."kp"qipk"ecuq."c"tkhngvvgtg"uwnnc"tkegtec"fgink"gngogpvk
fk"urgekhkekvä"fgnn‚kortguc"citk"eqnc"ejg"rquucpq"tcikqpgxqnogpvg"eqphgtoctg"wpc"uegnvc
fk"rctvkeqnctkuoq"pqtocvkxq"ugp|c"cddcpfqpctg"ink"urgekhkek"vgtokpk"fk"fgnkokvc|kqpg"fgnnc
hcvvkurgekg."oc"ueqrtgpfq"qrrqtvwpg"oqfcnkvä"rgt"eqnngictg"gukigp|g"fk"rtqkg|kqpg"fgn/
n‚cvvkxkvä"xgtuq"ogtecvk"uquvgpwvk"fc"wpc"rkü"kpvgpuc"eqtpk"eg"fk"kpvgtug|kqpg"vtc"oqogpvq
rtkxcvkuvkeq"g"swgnnq"rwddnk"ekuvkeq0"Vtqxc."kphcvvk."eqphgtoc"n‚kpvwk|kqpg"fk"ejk"jc"uqvvqnk"/
pgcvq"eqog"nc"—ueqorctuc"fgn"etkvgtkq"fk"pqtocnkvä."ck"hkpk"fgnnc"eqphkiwtc|kqpg"fgnng"cv/
vkxkvä"citkeqng"rgt"eqppguukqpg."gxkfgp|kc"ejg"n‚ctgc"fgnnc"eqppguukqpg"pqp"ë"rkü"tkvgpwvc
guenwukxcogpvg"ocpkhguvc|kqpg"fgnnc"uqnc"cwvqpqokc"rtkxc"vc."oc"ë"rtkoc"fk"vwvvq"htwvvq"fk
uegnvg"g"fk"kpfktk||k"ejg"nq"uvguuq"ngikuncvqtg"rtqxxgfg"c"ugipcnctg"g"c"rtqowqxgtg“"*6;+0"

Eqorkvq"fgnn‚kpvgtrtgvg"ë."rgtö."swgnnq"fk"tgikuvtctg"ng"crrnkec|kqpk"rquukdknk"fgnn‚co/
rnkcogpvq"fgnng"cvvkxkvä"citkeq"ng"eqppguug."cuukewtcpfqpg"kpukgog"cnnc"eqgtgp|c."fcn"rwpvq
fk"xkuvc"xcnwvcvkxq"fgnng"ghhgvvkxg"kuvcp|g"rtqoq|kqpcnk"cnng"eqpetgvg"fkogpukqpk"fgn"ugvvqtg.
cpejg"nc"eqpitwkvä"fgk"eqpvgpwvk"rtguetkvvkxk"cnnc"hcvvkurgekg"fgnn‚kortguc."vgpvcpfq"ugortg
fk"tkowqxgtg"cpvkpqokg"g"uequvcogpvk"gurtguuk"fcnnc"fkxctkec|kqpg"ejg"uwuukuvg"vtc"n‚gurg/
tkgp|c"fgn"uwq"hwp|kqpc"ogpvq"g"kn"fqxgt"guugtg"uwn"rkcpq"pqtocvkxq0

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

3:

*6;+"Equï"LCPPCTGNNK C0."Rnwtcnkuoq"fghkpkvqtkq"fgnn‚cvvkxkvä"citkeqnc"g"rnwtcnkuoq"fgink"ueqrk"fc"fghkpktg<"xgtuq"wp
fktkvvq"rquv/oqfgtpqA."ekv0."3;;."kn"swcng"uqvvqnkpgc"ejg."uwnnc"pqtocnkvä"uqekcng"fgnng"cvvkxkvä"eqppguug"vgpfg"cf"cxgtg"rtg/
xcngp|c"nc"vkrkekvä"ngicng0"
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3;

Nc"rtgnc|kqpg"fgn"eqphkpcpvg"pgnn‚kpvgtrtgvc|kqpg"
fgnnc"ikwtkurtwfgp|c"*,+"

fk"Luigi Garbagnati

Rctvg"K"

1. Premessa. - 2. Il fondo posto in vendita: requisiti. - 3. Il proprietario
confinante. - 4. Il fondo confinante.

1. - Nc"rtgnc|kqpg"citctkc."g"uweegfcpgq"tkuecvvq."ë"ctiq"ogpvq"ejg."cpeqtc"qiik."uwuekvc
wp"xkxq"kpvgtguug0"

Pwogtquk"uqpq"ink"kpvgtxgpvk"ikwtkurtwfgp|kcnk"pgnn‚kpvgt"rtgvc|kqpg"fgnng"pqtog"g"oqn/
vgrnkek"k"tkuxqnvk."fk"ectcvvgtg"uquvcp|kcng"g"rtqeguuwcng."fc"ugortg"qiigvvq"fk"tkhnguukqpg<
swcnk."cf"gugorkq."nc"pcvwtc"ikwtkfkec"fgk"fktkvvk"fk"rtgnc|kq"pg"g"tkuecvvq."swcng"tkogfkq"eqp/
vtq"n‚kpcfgorkogpvq"fgn"fktkvvq"cf"guugtg"rtghgtkvk="nc"xcnwvc|kqpg"fgk"tgswkukvk"tkejkg"uvk
fcnnc"ngiig="n‚qpgtg"fgnnc"rtqxc"uwnnc"uwuukuvgp|c"fgink"uvguuk<"ctiqogpvk"vwvvk"ejg"uqpq
hqpvg"fk"eqpvgp|kquq"cpejg"c"oqvkxq"fgnnc"vgpfgp|c."fc"rctvg"fgn"xgpfkvqtg."cf"gnwfgtg"nc
rtgnc|kqpg"rqpgpfq"kp"guugtg"octejkpigipk"fk"xctkc"pcvwtc0"

Nc"rtgnc|kqpg"citctkc."ejg"vtqxc"hqpfcogpvq"pgn"fkurq"uvq"fgink"ctvv0"64."66"g"69"fgnnc
Ectvc"equvkvw|kqpcng."jc"kn"eqorkvq"fk"tgcnk||ctg"g"hcxqtktg"nc"hqtoc|kqpg"fgnnc"rtq"rtkgvä
citkeqnc"*ctv0":."ngiig"p0"7;2"fgn"3;87+"g"n‚gurcpukqpg"fgnnc"uvguuc"*ctv0"9."ngiig"p0":39"fgn
3;93+"*3+0"

Nc"eqpegpvtc|kqpg"fk"rtqrtkgvä"gf"kortguc"kp"ecrq"cf"wp"uqnq"uqiigvvq"gxkvc"n‚geeguukxq
htc|kqpcogpvq"fgn"uwqnq."rqtvc"cf"wpc"tkfw|kqpg"fgk"equvk"fk"rtqfw|kqpg."eqp"eqpug"iwgpvg

*,+"Nq"uetkvvq"ë"fguvkpcvq"cink"Studi in onore di Luigi Costato."kp"eqtuq"fk"rwddnkec|kqpg0"
*3+"Nc"swguvkqpg"fk"ngikvvkokvä"equvkvw|kqpcng"fgink"ctvv0":."ngiig"p0"7;2"fgn"3;87"g"9."ngiig"p0":39"fgn"3;93."pgnnc"rctvg

kp"ewk."eqpugpvgpfq"n‚gugtek"|kq"fgn"fktkvvq"fk"rtgnc|kqpg"cpejg"cn"eqnvkxcvqtg"fktgvvq"rtqrtkgvctkq"fk"vgt"tgpk"eqphkpcpvk"ugp|c
kpfkectg"n‚guvgpukqpg"okpkoc"fgn"hqpfq"citkeqnq."rtk"xkngikcpq"nc"rquk|kqpg"fgn"eqnvkxcvqtg"fktgvvq"eqphkpcpvg"tkurgvvq"c"swgnnc
fgn"vgt|q"pqp"eqnvkxcvqtg"fktgvvq"g"pqp"eqphkpcpvg."uqnngxcvc"rgt"rtguwpvc"xkqnc|kqpg"fgink"ctvv0"5."63"g"64"fgnnc"Equvkvw|kqpg.
ë"uvcvc"fkejkctcvc"ocpk"hguvcogpvg"kphqpfcvc"fcnnc"Ecuuc|kqpg"eqp"ugpvgp|c"p0";35"fgn"42"igppckq"4232."kp"swguvc"Tkx0."
4232."78:0"

Eqp"cnvtc"fgekukqpg"ë"uvcvc"fkejkctcvc"ocpkhguvcogpvg"kphqpfcvc"nc"swg"uvkqpg"fk"ngikvvkokvä"equvkvw|kqpcng"fgnn‚ctv0":."n0
48"ociikq"3;87."p0"7;2."eqog"oqfkhkecvq"fcnn‚ctv0"9."n0"36"ciquvq"3;93."p0":39."eqp"tkhgtkogpvq"cnn‚ctv0"66"fgnnc"Equvkvw|kqpg.
kp"swcpvq"nc"rtgxcngp|c"eqphgtkvc"cn"eqnvkxcvq"tg"fgn"hqpfq"qhhgtvq"kp"xgpfkvc"tkcn"eqphkpcpvg."nwpik"fc"eqpvtcuvctg"eqp"k"etkvgtk
ejg"rtgukgfqpq"cn"tc|kqpcng"uhtwvvcogpvq"fgn"uwqnq."cink"qddnkijk"g"xkpeqnk"fgnnc"rtqrtkgvä"vgttkgtc"rtkxcvc"gf"ck"nkokvk"fgnnc
uwc"guvgpukqpg."uk"rqpg"pgn"ukuvgoc"eqog"fktgvvc"c"vwvgnctg"nc"rkeeqnc"g"ogfkc"rtqrtkgvä."kpvg"itcpfq"ng"cnvtg"fkurquk|kqpk"ejg
rgtugiwqpq"ink"uvguuk"ueqrk."ukc"rwtg"eqp"fkxgtuc"ceegpvwc|kqpg"*Ecuu0"6"ikwipq"3;:7."p0"5544."kp"Giust. civ. Mass.."3;:7.
3249+0



ociikqtg"rtqfwvvkxkvä"gf"ghhkekgp|c."uqvvq"kn"rtqhknq"vgepkeq"gf"geqpqokeq."fgnng"kortgug
fktgvvq/eqnvkxcvtkek"ejg."c"oqvkxq"fgnn‚ceeqtrcogpvq."xgpiqpq"cf"cxgtg"rkü"corkg"fkogp/
ukqpk"*4+0"

Kn"fktkvvq"fk"rtgnc|kqpg"fgn"rtqrtkgvctkq"eqphkpcpvg"rtg"ugpvc"wpc"fkxgtukvä"tkurgvvq"c
swgnnq"rtgxkuvq"c"hcxqtg"fgn"eqnvkxcvqtg"fktgvvq"fgn"hqpfq"rquvq"kp"xgpfkvc<"ogpvtg"kp"swguvc
ugeqpfc"krqvguk."swcnqtc"uwuukuvc"wp"xcnkfq"vkvqnq."ueqrq"fgn"ngikuncvqtg"ë"swgnnq"fk"tkwpktg
kp"ecrq"cn"eqnvkxcvq"tg"fgn"hqpfq"nc"rtqrtkgvä"fgk"vgttgpk"uw"ewk"qrgtc"n‚c|kgpfc."pgn"ecuq"fgn
eqphkpcpvg"nc"pqtoc"kpvgpfg"hcxqtktg"n‚cornkc"ogpvq"fgnn‚c|kgpfc"ejg"qrgtc"uwn"hqpfq"kp
rtqrtkgvä."eqp"n‚ceeqtrcogpvq"fgn"hqpfq"kp"xgpfkvc."cn"hkpg"fk"tgcnk||ctg"wpc"okinkqtg"tk/
uvtwvvwtc|kqpg"hqpfkctkc"*5+0"

Kn"rtgugpvg"ncxqtq"kpvgpfg"tkgrknqictg"kn"rgpukgtq"fgnnc"ikwtkurtwfgp|c"uw"wp"curgvvq
fgnnc"rkü"xcuvc"rtqdngocvkec"kp"vgoc"fk"rtgnc|kqpg"citctkc<"swgnnq"fgnnc"rtgnc|kqpg"pgnn‚ce/
swkuvq"ceeqtfcvc"cn"rtqrtkgvctkq"eqnvkxcvqtg"fktgvvq"eqphkpcpvg"fcnn‚ctv0"9."ngiig"p0":39"
fgn"3;930"

2. - N‚ctv0"9."eqooc"4."p0"4."jc"guvguq"kn"fktkvvq"fk"rtgnc"|kqpg."rtgxkuvq"fcnn‚ctv0":."ngiig
p0"7;2"fgn"3;87"c"hcxqtg"fgnn‚kpugfkcvq."cn"rtqrtkgvctkq"eqnvkxcvqtg"fktgvvq"fgn"hqpfq"rquvq
c"eqphkpg"eqp"swgnnq"qiigvvq"fgn"eqortqoguuq""fk"xgpfkvc0"

K"ikwfkek"fk"ngikvvkokvä."kp"eqpukfgtc|kqpg"fgn"hcvvq"ejg"nc"rtgnc|kqpg"fgn"eqphkpcpvg"ë
guenwuc"pgnn‚krqvguk"kp"ewk"uwn"hqpfq"qhhgtvq"kp"xgpfkvc"tkuwnvkpq"—kpugfkcvk"og||cftk."eqnqpk.
chhkvvwctk."eqorctvgekrcpvk"q"gphkvgwvk""eqnvkxcvqtk"fktgvvk“."jcppq"uvcvwkvq"ejg"n‚ctv0"9."eqooc
4."ngiig"p0":39"fgn"3;93."jc"kpvguq"tkhgtktuk"ck"uqnk"vgttgpk"ejg"jcppq"wpc"fguvkpc|kqpg"eqo/
rngvcogpvg"citkeqnc"kp"swcpvq"fguvkpcvk"cnn‚gugtek|kq"fktgvvq"fgnn‚cvvkxkvä"fk"eqnvkxc|kqpg"gf
c"swgnng"ugeqpfctkg"cf"guuc"eqppguug"*6+."gf"cink"kooqdknk"ejg"pg"equvkvwkueqpq"pgeguuctkq
eqttgfq."eqog"k"hcddtkecvk"fguvkpcvk"cnn‚cdkvc|kqpg"fgink"cffgvvk"cnnc"eqnvkxc|kqpg"ogfgukoc
*7+."eqp"guenwukqpg"fgn"ecuq"kp"ewk"kn"eqphkpcpvg"rquukgfc"uqnq"—hcddtkecvk“<"kp"swcpvq"ratio
fgnnc"pqtoc"ë"swgnnc"fk"eqpugpvktg"ck"eqphkpcp"vk"ejg"cddkcpq"vgttgpk"g"nk"eqnvkxkpq"fk"co/
rnkctg"ng"fkogpukq"pk"fgnn‚kortguc"citkeqnc"kpukuvgpvg"uw"wp"hqpfq"ikä"fk"rtq"rtkgvä."rgt"wpc
okinkqtg"tgffkvkxkvä."rtkxkngikcpfq"n‚ceswkuvq"fk"vgttgpk"eqphkpcpvk"tkurgvvq"ck"vgt|k"*8+0"

Jcppq."cnvtguï."tkvgpwvq"kttkngxcpvg"ejg"pgnn‚cvvwcnkvä"ukcpq"q"pq"eqnvkxcvk"*9+"g"rtgekucvq
ejg"cpejg"wp"vgttgpq"fk"rkeeqng"fkogpukqpk"ejg."tkurgvvq"c"swgnnk"ektequvcpvk."ukc"fkuvkpvq
gf"cwvqpqoq"rgt"ectcvvgtkuvkejg"fk"eqnvkxc|kqpg"g"rtqfwvvkxkvä."g"swkpfk"uwuegvvkdkng"fk"cv/
vkxkvä"rtqfwvvkxc"citc"tkc."ë"uqiigvvq"cnnc"rtgnc|kqpg"*:+."guugpfq"uwhhkekgpvg"rgt"uqffkuhctg
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*4+"Ecuu0"49"nwinkq"4224."p0"33356."kp"swguvc"Tkx0."4225."64:."eqp"pqvc"fk"HGTTWEEK="Ecuu0"46"ociikq"4224."p0"9857.
ivi."4225."46."eqp"pqvc"fk"DWUGVVQ="Ecuu0"49"fkegodtg"3;;3."p0"35;49."ivi."3;;4."642."eqp"pqvc"fk"TCWUGQ0"

*5+"Ecuu0"42"igppckq"4228."p0"3328."kp"swguvc"Tkx0."4229."424="Ecuu0"37"ociikq"4223."p0"8937."kp"Nuovo dir. agr..
4224."33;."eqp"pqvc"fk"ITCUUQ="Ecuu0"37"igppckq"3;:9."p0"489."kp"Giur. agr. it.."3;:9."8290"

*6+"Ecuu0"35"ociikq"3;;8."p0"6672."kp"swguvc"Tkx0."3;;8."5930"
*7+"Crr0"Hktgp|g"45"oct|q"3;:6."kp"Giur. agr. it.."3;:6."4460"
*8+"Ecuu0"3:"qvvqdtg"4234."p0"39::3."kp"Guida al diritto."4234."68.":2="Ecuu0"53"igppckq"4234."p0"3588."kpgfkvc="Vtkd0

Nqfk"37"oct|q"4224."p0"3:7."kpgfkvc0"
*9+"Ecuu0"4;"pqxgodtg"3;:7."p0"7;43."kp"Giur. agr. it.."3;:8."6990"
*:+"Ecuu0"4"hgddtckq"3;;7."p0"3466."kp"Riv. dir. agr.."3;;8."KK."547="Ecuu0";"hgddtckq"3;::."p0"35:9."ivi."3;:;."KK."37340"



wp‚cwvqpqokc"rtqfwvvkxc"g"hwp|kqpcng"kp"tgnc|kq"pg"cnnc"ukvwc|kqpg"fk"hcvvq"rtqvtcvvcuk"pgn
vgorq"*;+."q"ukc"rquukdkng"kn"uwq"eqpetgvq"uhtwvvcogpvq"geqpqokeq"wpc"xqnvc"ceeqtrcvq"eqp
swgnnq"eqphkpcpvg"*32+0"

Ugortg"kp"eqpukfgtc|kqpg"fgn"hcvvq"ejg"uwn"hqpfq"kp"xgpfkvc"fgxg"guugtg"uxqnvc"wp‚cv/
vkxkvä"citctkc."ë"uvcvc"guenwuc"nc"rtgnc|kqpg"cnnqtswcpfq"pqp"ukc"rquukdkng"wp"eqpetgvq"uhtwv/
vcogpvq"geqpqokeq"q"kn"vgttgpq"pqp"ukc"eqnvkxcdkng<"eqpfk|kqpk"swguvg"fc"ceegtvctuk"kp"tg/
nc|kqpg"cf"gpvtcodk"k"hqpfk."ceeqtrcvk"g"pqp."eqp"crrtg||cogpvq"fk"hcvvq"kpegpuw"tcdkng"kp
Ecuuc|kqpg."ug"eqttgvvcogpvg"oqvkxcvq"*33+0"

Kp"fkxgtuk"ecuk"nc"Uwrtgoc"Eqtvg"jc"tkvgpwvq"kpuwuukuvgp"vg"nc"pcvwtc"fk"hqpfq"twuvkeq.
eqp"eqpugiwgpvg"ocpecp|c"fgn"fktkvvq"fk"rtgnc|kqpg"fk"ewk"cnn‚ctv0"9."ngiig"p0"425"fgn"3;:4<
pgn"ecuq"fk"eqornguuq"kooqdknkctg"equvkvwkvq"fc"wpc"xknnc"igpvknk|kc"g"fcn"uwq"rcteq."nc"ewk
fguvkpc|kqpg"tgukfgp"|kcng"gtc"eqphgtocvc"fcnn‚ceecvcuvcogpvq"wtdcpq"g"nc"ewk"kpuwuegvvk/
dknkvä"c"fkxgpktg"qiigvvq"fk"wp‚cvvkxkvä"rtqfwvvkxc"citctkc"gtc"uvcvc"corkcogpvg"ikwuvkhkecvc
cvvtcxgtuq"wpc"rgpgvtcpvg"cpcnkuk"fgnng"ectcvvgtkuvkejg"vkrqnqikejg"fgk"dgpk"*34+="kp"swgnnq
fk"cnkgpc|kqpk"cxgpvk"cf"qiigvvq"kooqdknk"fguvkpcvk"cf"wuq"tgukfgp|kcng"gf"cdkvcvkxq"fk"rgt/
uqpg"ejg"pqp"uxqniqpq"cvvkxkvä"citkeqnc"g"ejg"pqp"rquuqpq."uqnq"rgt"ejê"eqphkpcpvk"eqp"vgt/
tgpk"citkeqnk."guugtg"eqpukfgtcvk"eqog"hqpfk"twuvkek"*35+="gf"kp"swgnnq"kp"ewk"uwn"hqpfq"rquvq
c"eqp"hkpg"xgpic"gugtekvcvc"wp‚cvvkxkvä"uswkukvcogpvg"eqoogtekcng."kp"vwvvk"k"uwqk"xctk"g"oqn/
vgrnkek"curgvvk."kpfkrgpfgpvgogpvg"fcn"hcvvq"ejg"uw"wpc"rctvg"fgn"hqpfq"ukc"uxqnvc"wp‚cvvkxkvä
fk"eqnvkxc|kqpg"g"fk"cnngxcogpvq."qxg"swgnn‚cvvkxkvä"ukc"rtkxc"fk"wpc"rtqrtkc"cwvqpqokc"eqn/
vwtcng"g"rtqfwvvkxc"kp"swcpvq"uvtwogpvcng"fgnn‚cvvkxkvä"eqoogtekcng"rtkpekrcng."eqpukfgtc/
vq"ejg"n‚kuvkvwvq"fgnnc"rtgnc|kqpg"—pqp"crrctg"fktgvvq"vcpvq"c"fgnkokvctg"nc"ekteqnc|kqpg"fgn
dgpg"vgttc"gpvtq"wpc"tkuvtgvvc"ecvgiqtkc"fk"uqiigvvk."swcpvq"c"eqpugpvktg"kn"okinkqtcogpvq
fgnng"fkogpukqpk"vgttkvqtkcnk"fgnn‚c|kgpfc"qpfg"kpetgogpvct"pg"n‚ghhkekgp|c“"*36+0"

Nc"rtgnc|kqpg"ë"uvcvc"guenwuc"cpejg"swcpfq"kn"vgttgpq"eqphkpcpvg"ukc"fguvkpcvq"cf"kpug/
fkcogpvq"kpfwuvtkcng"q"vwtk"uvkeq"*pgnnc"urgekg"uqvvqrquvc"cnn‚gucog"fgnnc"Eqtvg"kn"vgttgpq
gtc"cfkdkvq"c"ecorgiikq+"*37+"g."kp"igpgtcng."c"hkpcnkvä"gzvtc"itkeqng"*38+"q"pqp"cddkc"wpc
rtqrtkc"cwvqpqokc"eqnvwtcng"g"rtqfwvvkxc."eqog"pgn"ecuq"fk"vgttgpq"fk"os"6;7"uwn"swcng
gukuvgxc"wp"hcddtkecvq"cfkdkvq"c"ekxkng"cdkvc|kqpg"g"swcnkhkec"vq"twuvkeq"ck"uqnk"hkpk"hkuecnk.
rquvq"ejg"tkgpvtc"vtc"ng"pq|kqpk"fk"hcvvq"fk"eqowpg"gurgtkgp|c"nc"ektequvcp|c"ejg"fgxg"guenw"/
fgtuk"nc"rquukdknkvä"fk"wpq"uhtwvvcogpvq"citkeqnq"⁄"rgt"kn"ogt"ecvq"g"pqp"rgt"wuq"uvtgvvcogpvg
hcoknkctg"⁄"fk"wpc"uwrgthkekg"fk"rqejg"egpvkpckc"fk"ogvtk"swcftcvk"*39+0"

RCTVG K""~""DOTTRINA
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*;+"Ecuu0"35"oct|q"3;:9."p0"4832."kp"Giur. agr. it.."3;::.";90"
*32+"Ecuu0"4"oct|q"4222."p0"4549."kp"swguvc"Tkx0."4223."59="Crr0"Tqoc"4"oct|q"3;;5."p0"882."kp"Riv. dir. agr.."3;;6.

KK."35."eqp"pqvc"fk"TGEEJK0"
*33+"Ecuu0"5"ociikq"3;;8."p0"6294."kp"Guida al diritto."3;;8."4:."7:="Ecuu0"45"igppckq"3;;7."p0"97;."kp"swguvc"Tkx0.

3;;8."64."eqp"pqvc"fk"OCPFTK"EK g"kp"Riv. dir. agr.."3;;7."KK."522."cppqvcvc"fc"EQTVK="Ecuu0"37"ociikq"3;;3."p0"7678."kp
swguvc"Tkx0."3;;4."6:90"

*34+"Ecuu0"34"ciquvq"3;;3."p0":9:9."kp"swguvc"Tkx0."3;;4."5380"
*35+"Crr0"Hktgp|g"45"oct|q"3;:6."kp"Giur. agr. it0."3;:6."4460"
*36+"Ecuu0"49"nwinkq"3;:9."p0"8723."kp"Giur. agr. it0."3;::."63:."eqp"pqvc"fk"OCKFC="ivi."3;:;."386."eqp"pqvc"fk"RGEQTKNNC0"
*37+"Ecuu0"37"igppckq"3;:9."p0"489."ekv0"
*38+"Ecuu0"7"oct|q"4225."p0"5493."kp"Guida al diritto."4225."38."6:0"
*39+"Ecuu0"4:"ciquvq"422;."p0"3::25."kp"Guida al diritto."422;."65."68="Ecuu0"3;"ciquvq"422;."p0"3:644."ivi."422;."65."680"



Tkeqtfkcoq"ng"fgekukqpk"ugeqpfq"ewk"nc"ektequvcp|c"fgnnc"tkuvtwvvwtc|kqpg"fgnnc"ecuc
eqnqpkec"kp"ekxkng"cdkvc|kqpg"g"fgnnc"fguvkpc|kqpg"fgn"vgttgpq"fgn"hqpfq"c"ugtxk|kq"gf"qtpc"/
ogpvq"fgnnc"uvguuc."eqog"rkc||cng"g"ikctfkpq."pqp"eqorqt"vc."pgn"ecuq"fk"xgpfkvc."n‚kpuqt/
igp|c"fgn"fktkvvq"fk"rtgnc|kqpg"c"hcxqtg"fgn"eqnvkxcvqtg/rtqrtkgvctkq"eqphkpcpvg"pgn"uqnq
ecuq"ejg"tguvk"ceegtvcvc"n‚kttgxgtukdkng"rgtfkvc"fgnn‚cvvkvwfkpg"cnnc"eqnvkxc|kqpg"citkeqnc"kp
eqpugiwgp|c"fgnn‚ghhgvvkxc"vtc"uhqtoc|kqpg"fgn"uwqnq"eqnvkxcdkng."ugp|c"ejg"c"fkoquvtctg
swgnnc"fkxgtuc"fguvkpc|kqpg"rgtvkpgp|kcng"ukc"uwhhkekgpvg"nc"fguetk|kqpg"fgn"dgpg"eqpvgpwvc
pgn"eqpvtcvvq"q"nc"ogtc"kuvcp|c"fgn"tgncvkxq"ceecvcuvcogpvq"*3:+"g"swgnnc"ejg"guenw"fg"kn"fk/
tkvvq"fk"rtgnc|kqpg"pgn"ecuq"fk"rtqrtkgvä"fk"wp"kooq"dkng."eqphkpcpvg"eqp"kn"hqpfq"qiigvvq
fk"eqortcxgpfkvc."nc"ewk"uwrgthkekg"tkuwnvc"qeewrcvc"rgt"nc"ociikqt"rctvg"fc"wpc"ecuc"ekxkng
fk"cdkvc|kqpg."fc"wp"ocic||kpq."fc"wp"rkc||cng"g"fc"wpc"uvtcfc"rtkxcvc"fk"ceeguuq."tguvcpfq
c"fguvkpc|kqpg"citkeqnc"wp‚ctgc"equï"gukiwc"fc"pqp"rqvgtng"cvvtkdwktg"swgnnc"swcnkhkec"fk
vgttgpq"eqnvkxcvq"c"ewk"nc"ngiig"uwdqtfkpc"kn"uqt"igtg."c"hcxqtg"fgn"eqphkpcpvg."fgn"fktkvvq"fk
rtgnc|kqpg"*3;+0"

Ogtkvc."kphkpg."fk"guugtg"ugipcncvc"nc"fgekukqpg"ugeqpfq"ewk"uqpq"kttkngxcpvk"ng"eqpfk/
|kqpk"uqiigvvkxg"fgn"xgpfkvqtg."wvknk||cvqtg"fgn"hcddtkecvq"gukuvgpvg"uwn"hqpfq."ugeqpfq"k
etk"vgtk"rtgxkuvk"kp"ocvgtkc"hkuecng"fcnn‚ctv0"5;."f0r0t0";"nwinkq"3;:8."p0";39."rgtejê"pgn"tcr/
rqtvq"fk"rtgnc|kqpg"nc"tgnc|kqpg"fc"rtgpfgtg"kp"eqpukfgtc|kqpg"ë"swgnnc"htc"n‚cxgpvg"fktkvvq
cnnc"rtgnc|kqpg"g"kn"dgpg"qiigvvq"fgnnc"xgpfkvc<"gf"kp"vcng"tcrrqtvq"cuuwoqpq"tkngxcp|c.
qnvtg"ejg"nc"pcvwtc"qiigvvkxc"fgn"dgpg."ng"eqpfk|kqpk"uqiigvvkxg"fk"ejk"tkxgpfkejk"kn"fktkvvq
cnnc"rtgnc|kqpg."oc"tguvcpq"kttkngxcpvk"ng"eqpfk|kqpk"uqiigvvk"xg"fk"ejk"uwdkueg"n‚c|kqpg"fk
tkuecvvq"q"fgk"uwqk"fcpvk"ecwuc"*42+0"

3. - Nc"Ecuuc|kqpg"*43+"jc"rtgekucvq"ejg"nc"pqtoc"jc"guvguq"cn"rtqrtkgvctkq"fgn"hqpfq
eqphkpcpvg"eqp"swgnnq"rtq"oguuq"kp"xgpfkvc"pqp"uqnq"kn"fktkvvq"fk"rtgnc|kqpg"ceeqtfcvq"cn
eqnvkxcvqtg"fktgvvq"kpugfkcvq"fcnn‚ctv0":."ngiig"p0"7;2"fgn"3;87."oc"cpejg"swgnnq"fk"tkuecvvq
fk"ewk"cn"swkpvq"eqooc<"ukc"rgtejê."uqvvq"kn"rtqhknq"ngvvgtcng."kn"tkhgtkogpvq"cn"fktkvvq"fk"rtg/
nc|kqpg"fk"ewk"cnn‚ctv0"9."ngiig"p0":39"fgn"3;93."ejg"tkejkc"oc"ng"—oqfkhkejg“"rtgxkuvg"pgnnc
ngiig"ogfgukoc"ejg"kpvg"tguucpq"vwvvq"n‚kuvkvwvq"tgiqncvq"fcnn‚ctv0":."ngiig"p0"7;2"fgn"3;87.
pqp"rwö"guugtg"ektequetkvvq"cn"rtkoq"eqooc"fgnnc"pqtoc."ukc"rgtejê."fkxgtucogpvg."xgt/
tgddg"htwuvtcvq"nq"ueqrq"fgn"ugeqpfq"eqooc."ejg"ë"swgnnq"fk"cigxqnctg"nc"hqt"oc|kqpg"fgnnc
rkeeqnc"rtqrtkgvä"eqpvcfkpc"eqp"n‚ceeqtrc"ogpvq"fk"hqpfk"hkpkvkok."ejg"fkhhkeknogpvg"rq/
vtgddg"eqpug"iwktuk"ug"kn"fktkvvq"fk"rtgnc|kqpg"cvvtkdwkvq"ck"rtqrtkgvctk"fgk"hqpfk"eqphkpcpvk
eqp"swgnnq"kp"xgpfkvc"hquug"eqpeguuq"ugrc"tcvcogpvg"fcn"eqppguuq"fktkvvq"fk"tkuecvvq0"

Nc"swguvkqpg"fk"ngikvvkokvä"equvkvw|kqpcng."rgt"eqpvtcuvq"eqp"ink"ctvv0"5."63"g"64"fgnnc
Equvkvw|kqpg."fgink"ctvv0":"g"53."n0"48"ociikq"3;87."p0"7;2."kp"tgnc|kqpg"cnn‚ctv0"9."n0"36"ciq/
uvq"3;93."p0":39."pgnnc"rctvg"kp"ewk"guenwfqpq"kn"fktkvvq"fk"rtgnc"|kqpg"*g"fk"tkuecvvq+"fgn
hqpfq"kp"hcxqtg"fgnn‚chhkvvwctkq"pqp"eqnvkxcvqtg"fktgvvq"cpeqtejê"cn"oqogpvq"fgnn‚cnkgpc/
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*3:+"Ecuu0"32"ciquvq"3;::."p0"6;42."kp"Giust. civ. Mass0."3;::."339:0"
*3;+"Ecuu0"44"igppckq"3;:9."p0"79;."kp"Giur. agr. it0."3;::."3450"
*42+"Ecuu0"47"ciquvq"4228."p0"3:6::."kp"Vita not0."4229."39:0"
*43+"Ecuu0"4;"ugvvgodtg"3;;7."p0"32494."kp"swguvc"Tkx0."3;;9."5490"



|kqpg"fgn"hqpfq"q"fgnnc"uwc"denuntiatio ukc"fk"hcvvq"fkxgpwvq"eqnvk"xcvqtg"fktgvvq"*ucnxq"ukc
kpvgtxgpwvq"wp"ceeqtfq"pqxcvkxq"fgnn‚qtkikpctkq"eqpvtcvvq"fk"chhkvvq"c"eqnvkxcvqtg"fktgvvq+.
ogp"vtg"nq"tkeqpqueqpq"cn"rtqrtkgvctkq"fgn"hqpfq"eqphkpcpvg"ejg"ukc"eqnvkxcvqtg"fktgvvq"cn
uwffgvvq"oqogpvq."ugp|c"ejg"tkngxk"nc"rtgitguuc"uwc"eqpfw|kqpg"fgn"hqpfq."ë"uvcvc"fkejkc/
tcvc"ocpkhguvcogpvg"kphqpfcvc."kp"swcpvq"nc"fkxgtukvä"fgnnc"fkuek"rnkpc"pqp"ë"kttcikqpgxqng
kp"eqpukfgtc|kqpg"fgnnc"fkxgtukvä"fgnnc"hcvvkurgekg"*44+0"

N‚ctv0"9."ngiig"p0":39"fgn"3;93"pqp"jc"crrqtvcvq"cnewpc"oqfkhkec"eqp"tkiwctfq"ck"rtg/
uwrrquvk"gf"ck"tgswkukvk"ck"swcnk"n‚ctv0":."ngiig"p0"7;2"fgn"3;87"uwdqtfkpc"kn"uqtigtg"fgn
fktkvvq"fk"rtgnc|kqpg"fgn"eqnvkxcvqtg"eqpfwvvqtg"fgn"hqpfq"qhhgtvq"kp"xgpfkvc0"

Pgn"ukngp|kq"fgnnc"pqtoc."g"uwn"tknkgxq"ejg"n‚ctv0"9."eqooc"4."ngiig"p0":39"fgn"3;93
uvcdknkueg"ejg"—fgvvq"fktkvvq“"⁄"nc"rtgnc|kqpg"fk"ewk"cnn‚ctv0":."ngiig"p0"7;2"fgn"3;87"⁄."—eqp
ng"oqfkhkejg"rtgxkuvg"fcnnc"rtgugpvg"ngiig“."urgvvc"—cpejg“"cn"eqphkpcpvg."nc"ikwtkurtwfgp|c
jc"tkvgpwvq"ejg"kn"rtqrtkgvctkq"eqphkpcpvg."ck"hkpk"fgnnc"vkvqnctkvä"fgn"fktkvvq"fk"rtgnc|kqpg.
fgddc"rquugfgtg"vwvvk"k"tgswkukvk"tkejkguvk"fcnn‚ctv0":."ngiig"p0"7;2"fgn"3;87"rgt"n‚gugtek|kq
fgn"fktkvvq"fk"rtgnc|kqpg"fc"rctvg"fgn"eqnvkxcvqtg"fktgvvq"kpugfkcvq"uwn"hqpfq"qhhgtvq"kp"xgp/
fkvc<"g."swkpfk."nc"swcnkhkec"fk"eqnvkxcvqtg"fktgvvq."nc"eqnvkxc|kqpg"dkgppcng"fgk"vgttgpk"citkeqnk
eqphkpcpvk"fk"uwc"rtqrtkgvä."kn"rquuguuq"fgnnc"hqt|c"ncxqtcvkxc"cfgiwcvc."kn"pqp"cxgtg"ghhgv"/
vwcvq"xgpfkvg"fk"hqpfk"twuvkek"pgn"dkgppkq"rtgegfgpvg"n‚gugt"ek|kq"fgnn‚c|kqpg"fk"tkuecvvq"g
ejg"kn"hqpfq"qiigvvq"fgnnc"rtg"nc|kqpg."kp"ciikwpvc"c"swgnnq"rquugfwvq"kp"rtqrtkgvä"fcn"eqp/
hkpcpvg"eqnvkxcvqtg"fktgvvq."pqp"uwrgtk"kn"vtkrnq"fgnnc"uwrgthkekg"eqttkurqpfgpvg"cnnc"ecrcekvä
ncxqtcvkxc"fgnnc"uwc"hcokinkc0"

Kp"qtfkpg"cnnc"rtqrtkgvä"fgn"vgttgpq"rquvq"c"eqphkpg."nc"ikwtkurtwfgp|c"jc"gswkrctcvq"
kn"pwfq"rtqrtkgvctkq"cn"rkgpq"rtqrtkgvctkq."kp"swcpvq"cpej‚guuq"vkvqnctg"fgn"fktkvvq"fk"rtq"/
rtkgvä"*45+0"

Jc."cnvtguï."tkvgpwvq"ejg"kn"fktkvvq"fk"rtgnc|kqpg"eqorgvg"cpejg"c"ejk"cddkc"ceswkukvq"nc
rtqrtkgvä"fgn"hqpfq"c"eqphkpg"eqp"swgnnq"qhhgtvq"kp"xgpfkvc"kp"xktvü"fk"wp"eqpvtcvvq"eqpuk"/
uvgpvg"kp"wpc"uetkvvwtc"rtkxcvc"pqp"vtcuetkvvc."rwtejê"fk"fcvc"egtvc."gf"c"eqpfk|kqpg"ejg"kn
eqphkpcpvg."fcn"rtqrtkq"fcpvg"ecwuc."ukc"uvcvq"kpfkecvq"eqog"pwqxq"rtqrtkgvctkq"cn"rtq"/
rtkgvctkq"fgn"hqpfq"qhhgtvq"kp"xgpfkvc."equï"fc"eqpugpvktg"ng"rtguetkvvg"eqowpkec|kqpk"cn
hkpg"fgn"rquukdkng"gugtek|kq"fgn"fktkvvq"fk"rtgnc|kqpg"*46+0"

Jc."rqk."chhgtocvq"kn"rtkpekrkq"rgt"ewk."pgn"eqphnkvvq"vtc"ceswktgpvg"c"vkvqnq"fgtkxcvkxq
gf"ceswktgpvg"rgt"wuwecrkqpg."ë"fcvc"nc"rtgxcngp|c"c"swguv‚wnvkoq."pgk"eqphtqpvk"fgnn‚ceswk"/
tgpvg"rgt"cvvq"htc"xkxk"uweeguukxq"cnn‚cxxgpwvc"wuwecrkqpg."kpfkrgpfgpvgogpvg"fcn"vgorq
fk"vtcuetk|kqpg"fgnnc"ugpvgp|c"ejg"ceegtvc"n‚wuwecrkqpg"ejg."cxgpfq"pcvwtc"fkejkctcvkxc.
pqp"ë"crrnkecdkng"cnn‚krqvguk"kp"ewk"ejk"cuuwog"fk"cxgt"ceswk"uvcvq"rgt"wuwecrkqpg"wp"hqpfq
eqphkpcpvg"rtgvgpfc"fk"gugt"ekvctg"nc"rtgnc|kqpg"kp"qeecukqpg"fgnnc"xgpfkvc"fgn"hqpfq"hkpk/
vkoq."rqkejê"kp"vcn"ecuq."cn"hkpg"fk"xgtkhkectg"n‚cpvgtkqtkvä"q"ogpq"fgnn‚wuwecrkqpg"cnnc"xgp/
fkvc"fgn"hqpfq"hkpkvkoq."uk"tgpfg"crrnkecdkng"n‚ctv0"4866"e0e0."ejg"cvvtkdwkueg"nc"rtghgtgp"|c
c"ejk"cddkc"vtcuetkvvq"cpvgtkqtogpvg"kn"rtqrtkq"vkvqnq."pqp"cxgpfq"n‚cnkgpcpvg"cnewp"cnvtq
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*44+"Ecuu0"34"nwinkq"3;;3."p0"999;."kp"swguvc"Tkx0."3;;4."580"
*45+"Vtkd0"Rkpgtqnq"46"hgddtckq"3;::."kp"Giur. agr. it.."3;:;."45:."eqp"pqvc"fk"UGTQPC0"
*46+"Ecuu0"8"crtkng"3;:5."p0"4649."kp"Giur. agr. it0."3;:7."5;."eqp"pqvc"fk"RGFQVG0"



og||q."cn"hkpg"fk"cuuqnxgtg"cnn‚qpgtg"fgnnc"pqvkhkec"fgnnc"rtqrquvc"fk"cnkgpc|kqpg."ug"pqp"nc
xkuwtc"fgk"tgikuvtk"kooqdknkctk"*47+0"

Equvcpvg"n‚qtkgpvcogpvq"ugeqpfq"ewk"kn"fktkvvq"fk"rtgnc"|kqpg"fk"ewk"cnn‚ctv0"9."ngiig"p0
:39"fgn"3;93"pqp"rwö"guugtg"gugtekvcvq."pgrrwtg"kp"xkc"fk"crrnkec|kqpg"cpcnqikec."fcn"uqi/
igvvq"ejg"cddkc"ceswkuvcvq"kn"hqpfq"eqp"rcvvq"fk"tkugtxcvq"fqokpkq."rtkoc"fgn"rcicogpvq
fgnn‚wnvkoc"tcvc"fgn"rtg||q."cvvguq"ejg"pgnnc"xgpfkvc"eqp"tkugtxc"fk"rtqrtkgvä"n‚ceswktgpvg
fkxgpvc"rtqrtkgvctkq"fgn"dgpg"uqnvcpvq"swcpfq"kn"rtg||q"ukc"uvcvq"kpvgtcogpvg"xgtucvq"*48+0"

Cpeqtc."kn"fktkvvq"fk"rtgnc|kqpg"ë"uvcvq"pgicvq"cn"rtqrtkg"vctkq"eqnvkxcvqtg"fktgvvq"fgn"vgt/
tgpq"eqphkpcpvg"eqp"kn"hqpfq"qhhgtvq"kp"xgpfkvc"swcnqtc"cddkc"ceswkuvcvq"nc"rtqrtkgvä"fk"fgvvq
vgttgpq"kp"grqec"uweeguukxc"cnnc"uvkrwnc|kqpg"fgn"rtgnk"okpctg"fk"xgpfkvc"fgn"ugeqpfq."gu/
ugpfquk"kp"rtgugp|c"fk"wpc"ukvwc|kqpg"qddnkicvqtkc"ikä"fghkpkvc"kp"dcug"cf"wp‚cvvk"xkvä"pgiq/
|kcng"ngikvvkoc"rquvc"kp"guugtg"fcn"rtqrtkgvctkq"fgn"hqpfq"cnnqtswcpfq"kn"fktkvvq"fk"rtgnc|kqpg
gtc"kpuwuukuvgpvg"*49+."g"pgn"ecuq"kp"ewk"kn"eqphkpcpvg"cddkc"fqpcvq"cf"cnvtk"kn"rtqrtkq"hqpfq
rtkoc"fgnnc"xgpfkvc."gf"k"fqpcvctk"pqp"nq"eqn"vkxkpq"de facto pqp"cxgpfq"eqpugiwkvq"kn"rqu/
uguuq"fgn"hqpfq"tkocuvq"kp"vguvc"cn"fqpcpvg."kp"xktvü"fk"crrqukvc"encw"uqnc"eqpvtcvvwcng"*4:+0"

Nc"Uwrtgoc"Eqtvg"jc"tkvgpwvq"ejg"nc"rgtfkvc"fgnnc"rtq"rtkgvä"fgn"rtqrtkq"hqpfq"fc"rctvg
fgn"eqphkpcpvg"cxgpvg"fktkvvq"fk"rtgnc|kqpg"c"pqtoc"fgnn‚ctv0"9."eqooc"4."p0"4."n0"36"ciquvq
3;93."p0":39."ug"kpvgtxgpwvc"fqrq"ejg"swguvq"cddkc"gugtekvcvq"kn"fktkvvq"fk"tkuecvvq."eqp"tk/
iwctfq"cn"hqpfq"eqphk"pcpvg."ejg"ukc"uvcvq"cnkgpcvq"c"vgt|k."pqp"kpekfg"uwnn‚ceswkuvq"ikä"qrg/
tcvq"eqog"ghhgvvq"fgnn‚gugtek|kq"fk"swgn"fktkvvq"g"pqp"ë"rgtekö"fk"quvceqnq"cnn‚ceeqinkogpvq
fgnnc"tgncvkxc"fqocpfc"*4;+0"

Cnvtq"tgswkukvq"tkejkguvq."ck"hkpk"fgnnc"rtgnc|kqpg"fgn"rtq"rtkgvctkq"eqnvkxcvqtg"fktgvvq"fgn
hqpfq"eqphkpcpvg."ë"nc"eqnvk"xc|kqpg"fc"cnogpq"fwg"cppk."oc"pqp"cpejg"ejg"nc"swcnkvä"fk
rtqrtkgvctkq"fgnnq"uvguuq"ukc"uvcvc"ceswkuvcvc"fc"cnogpq"wp"dkgppkq."kp"eqpukfgtc|kqpg"fgn
hcvvq"ejg"nc"swcnkvä"fk"rtq"rtkgvctkq"ë"rtgxkuvc"cn"p0"4"fgn"eqooc"4"fgnn‚ctv0"9."ogpvtg"kn"vgt/
okpg"okpkoq"fk"fwg"cppk"ë"kpfkecvq"cwvqpqocogpvg"pgn"rtkoq"eqooc"fgnnc"uvguuc"pqtoc.
ejg"tkpxkc"c"eqooc"3"fgnn‚ctv0":."ngiig"p0"7;2"fgn"3;87"*52+0"

Ck"hkpk"fgn"eqorwvq"fgn"dkgppkq"fk"eqnvkxc|kqpg"fktgvvc"ejg"ngikvvkoc"nc"rtgnc|kqpg."ë
rquukdkng"nc"uqoocvqtkc"fk"rgtkqfk"fk"eqnvkxc|kqpg"dcucvk"uw"vkvqnk"fkxgtuk."rwtejê"vwvvk"ng/
ikvvkocpvk"nc"rtgnc|kqpg"*53+0"

K"vkvqnk"fgxqpq"guugtg"swgnnk"kpfkecvk"cn"eqooc"3"fgnn‚ctv0"9="fk"eqpugiwgp|c"pqp"uwuukuvg
kn"tgswkukvq"fgn"dkgppkq"swc"nqtc"n‚cvvkxkvä"fk"eqnvkxc|kqpg"xgpic"ghhgvvwcvc"uwnnc"dcug"fk"wpc
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*47+"Ecuu0"43"qvvqdtg"3;;6."p0":872."kp"swguvc"Tkx0."3;;7."437."eqp"pqvc"fk"VTKQNC0"
*48+"Ecuu0"36"crtkng"3;:;."p0"3:24."kp"Giur. agr. it0."3;:;."643."eqp"pqvc"fk"VTKQNC="Ecuu0"3£"ciquvq"3;:9."p0"8874."kp

Foro it0."3;::."K."3862."eqp"pqvc"fk"DGNNCPVWQPQ F0"g"kp"Nuova giur. civ0."3;::."K."35."eqp"eqoogpvq"fk"LGUW0"
*49+"Ecuu0"38"hgddtckq"3;;5."p0"3:97."kp"swguvc"Tkx0."3;;5."8560"
*4:+"Ecuu0"8"fkegodtg"3;;6."p0"32674."kp"swguvc"Tkx0."3;;8."67."eqp"pqvc"fk"ECTOKIPCPK g"kp"Riv. dir. agr0."3;;7."KK.

6:5."cppqvcvc"fc"EQTVK0"
*4;+"Ecuu0"4:"ikwipq"3;;6."p0"83;4."kp"Riv. dir. agr.."3;;7."KK."368."cppq"vcvc"fc"HGTTWEEK0"
*52+"Ecuu0"Ug|0"Wp0"3;"igppckq"3;:9."p0"639."kp"Nuovo dir. agr.."3;::."498."eqp"pqvc"fk"LGUW="Ecuu0"33"qvvqdtg"3;:7.

p0"6;67."kp"Giur. agr. it.."3;:8."6:3="Ecuu0"49"hgddtckq"3;:7."p0"3947."ivi."3;:7."8;7="Ecuu0"44"qvvqdtg"3;:6."p0"7558."ivi.
3;:7."36:."eqp"pqvc"fk"IGTK0"

*53+"Ecuu0"37"oct|q"4233."p0"8239."qtf0."kp"Vita not.."4233.";85="Ecuu0"53"qvvqdtg"422:."p0"484:8."kp"Guida al diritto.
422:."6:."72="Ecuu0"34"hgddtckq"4224."p0"3;93."kp"swguvc"Tkx0."4225."46."eqp"pqvc"fk"DWUGVVQ0"



fgvgp|kqpg"pqp"swcnkhkecvc"fgn"hqpfq."eqog"pgn"ecuq"fk"ogtc"vqnngtcp|c"fc"rctvg"fgnn‚cxgpvg
fktkvvq"*54+"gf"kp"swgnnq"fk"ejk"uk"nkokvk."qipk"cppq."c"uhcnekctg."uwn"vgttgpq"eqphkpcpvg"c
swgnnq"kp"xgpfkvc."n‚gtdc"ejg"uw"swguvq"etgueg"urqpvcpgc"ogpvg"*55+0"

Kn"tgswkukvq"fgn"dkgppkq"fk"eqnvkxc|kqpg."jc"rtgekucvq"kn"Uwrtgoq"Eqnngikq."fgxg"uwuuk/
uvgtg"cnnc"fcvc"fk"uvkrwnc|kqpg"fgn"rtgnkokpctg"eqp"kn"vgt|q."ejg"ugipc"nc"pcuekvc"fgn"fktkvvq
fk"rtgnc|kqpg."g"pqp"c"swgnnc"fgnnc"xgpfkvc"fghkpkvkxc"*56+0"

N‚ctv0"9."ngiig"p0":39"fgn"3;93"tkejkgfg"rqk"ejg"kn"rtgnc"|kqpcpvg"tkxguvc"nc"swcnkhkec"fk
eqnvkxcvqtg"fktgvvq"fgn"hqpfq"hkpkvkoq"eqp"swgnnq"rquvq"kp"xgpfkvc."rgt"ewk"pqp"ë"uwhhk"ekgpvg
ejg"ukc"fgfkvq"cnvtqxg"cnn‚cvvkxkvä"citkeqnc<"ë"swkpfk"kttkngxcpvg"ejg"n‚cvvkxkvä"fk"eqnvkxc|kqpg
xgpic"gugtekvcvc"eqp"tkiwctfq"cf"cnvtk"hqpfk."kp"swcpvq"uqnq"pgn"rtkoq"ecuq"uk"cvvwc."eqp
n‚ceeqtrcogpvq."nq"ueqrq"rgtugiwkvq"fcnnc"ngiig."g"ekqë"nc"hqtoc|kqpg"fk"kortgug"fktgvvq/
eqnvkxcvtkek"fk"rkü"corkg"fkogpukqpk"g"ociikqtogpvg"ghhkekgpvk"uqvvq"kn"rtqhknq"vgepkeq"gf
geqpqokeq"*57+0"

Nc"swcnkhkec"fk"eqnvkxcvqtg"fktgvvq"ë"swgnnc"fk"ewk"cnn‚ctv0"53."ngiig"p0"7;2"fgn"3;87."g
rtgekucogpvg"n‚ghhgvvkxc"eqpvtk"dw|kqpg"cnnc"ncxqtc|kqpg"fgn"hqpfq"kp"okuwtc"rctk"cf"cnog/
pq"wp"vgt|q"fgnng"pqtocnk"gukigp|g"fk"eqnvkxc|kqpg"g"nc"tgnc"vkxc"rtqxc"fgxg"guugtg"hqtpkvc
kp"eqpetgvq"g"pqp"fguwogtuk"fcnn‚kuetk|kqpg"pgink"gngpejk"fk"eqnvkxcvqtk"fktgvvk"fgn"Ugtxk|kq
eqpvtkdwvk"wpkhkecvk."cvvguq"ejg"fgvvc"egtvkhkec|kqpg."tkncuekcvc"c"hkpk"guugp|kcnogpvg"cuuk/
uvgp|kcnk."ë"kfqpgc"uqnvcpvq"c"hqtpk"tg"gngogpvk"kpfk|kctk."guugpfq"tkeqnngicdkng"cf"wpc"ogtc
eqpfk|kqpg"rtqhguukqpcng"g"pqp"cnn‚ceegtvcogpvq"fgnn‚cvvkxkvä"fk"eqnvkxcvqtg"fktgvvq"uxqnvc
uw"wp"fgvgtokpcvq"hqpfq"*58+0"

Kp"igpgtcng."ugeqpfq"nc"Eqtvg"Uwrtgoc."pqp"uqpq"tkng"xcpvk."ck"hkpk"rtqdcvqtk"uwnnc"swc/
nkvä"fk"eqnvkxcvqtg"fktgvvq."ng"egtvkhkec|kqpk"cpcitchkejg"g"ng"cnvtg"cvvguvc|kqpk"cookpkuvtcvk/
xg."rtgfkurquvg"rgt"ueqrk"fkxgtuk."ejg"rquuqpq"uqnq"hqtpktg"gngogpvk"rtguwpvkxk."oc"pqp
cuuwtigtg"cn"xcnqtg"fk"rkgpc"rtqxc"*59+0"

Uqpq."cnvtguï."rtkxg"fk"xcnqtg"rtqdcvqtkq"ng"fkejkctc|kqpk"uquvkvwvkxg"fgnn‚cvvq"fk"pqvq/
tkgvä."kp"swcpvq"rtqxgpkgpvk"fcnnq"uvguuq"uqiigvvq"kpvgtguucvq"cnnc"fkoquvtc|kqpg"fgnng"swc/
nkvä"q"fgk"hcvvk"kp"guug"cvvguvcvk"*5:+="n‚cxxgpwvc"kuetk|kqpg"swcng"eqnvkxcvqtg"fktgvvq"cnnc"ec/
ogtc"fk"eqoogtekq"g"kn"xgtucogpvq"fgk"eqpvtkdwvk"rgt"ng"cuukewtc|kqpk"uqekcnk"*5;+="n‚kuetk/
|kqpg"pgink"gngpejk"pqokpcvkxk"fgk"ncxqtcvqtk"citkeqnk="n‚kpenwukqpg"pgink"gngpejk"U0E0C0W0=
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*54+"Ecuu0"34"ociikq"3;;2."p0"6327."kp"Giust. civ. Mass0."3;;2.";360"
*55+"Ecuu0"38"ikwipq"4227."p0"34;85."kp"Guida al diritto."4227."53."75="Ecuu0"38"oct|q"4227."p0"78:4."kp"Dir. agric..

4227."32;."eqp"pqvc"fk"EQTNGQ0"
*56+"Ecuu0"33"qvvqdtg"3;:7."p0"6;67."ekv0"
*57+"Ecuu0"44"crtkng"4235."p0";959."kp"Guida al diritto."4235."47."6;="Ecuu0"53"igppckq"4234."p0"3588."kpgfkvc="Ecuu0

38"oct|q"4227."p0"78:4."kp"Guida al diritto."4227."37.":7="Ecuu0"49"nwinkq"4224."p0"33356."ekv0="Ecuu0"46"ociikq"4224."p0
9857."ekv0="Ecuu0"44"ikwipq"4223."p0":7;7."kp"swguvc"Tkx0."4224."392="Ecuu0"49"fkegodtg"3;;3."p0"35;49."ekv0"

*58+"Ecuu0"49"igppckq"4232."p0"3934."kp"Guida al diritto."4232.":."94="Ecuu0"35"fkegodtg"4226."p0"453;:."kp"swguvc
Tkx0."4228."7;9."eqp"pqvc"fk"VQOOCUKPK0"

*59+"Ecuu0"43"ociikq"3;;:."p0"72:4."kp"swguvc"Tkx0."3;;:."728="Ecuu0"49"igppckq"3;::."p0"943."kp"Giur. agr. it.."3;::."8;:0"
*5:+"Ecuu0"5"nwinkq"3;:6."p0"5;33."kp"Giur. agr. it.."3;:7."667="Ecuu0"46"igppckq"3;:5."p0"89;."kp"Giust. civ. Mass..

3;:5."438="Ecuu0"39"igppckq"3;:5."p0"585."kp"Giur. agr. it.."3;:5."6;5="Ecuu0"35"ociikq"3;:4."p0"4;95."kp"Giust. civ. Mass..
3;:4."3294="Ecuu0"33"pqxgodtg"3;98."p0"638:."kp"Giur. agr. it0."3;9:."5840"

*5;+"Ecuu0":"hgddtckq"4228."p0"4886."kp"swguvc"Tkx0."4228."889."eqp"pqvc"fk"DWUGVVQ0"



n‚kuetk|kqpg"pgink"gngpejk"fgk"eqnvkxc"vqtk"fktgvvk"gf"k"egtvkhkecvk"cnn‚Kurgvvqtcvq"rtqxkpekcng
fgnn‚citk"eqnvwtc"rgt"kn"eqpugiwkogpvq"fgk"dgpghkek"hkuecnk"g"etgfkvk|k"*62+0"

Kn"tgswkukvq"fgnnc"hqt|c"ncxqtcvkxc"pqp"kphgtkqtg"cn"vgt|q"fk"swgnnc"qeeqttgpvg"rgt"ng"pqt/
ocnk"pgeguukvä"fk"eqnvkxc|kqpg"fgn"hqpfq."ugeqpfq"nc"Uwrtgoc"Eqtvg."fgxg"guugtg"ecneqncvq
vgpgpfq"eqpvq"cpejg"fgnng"pgeguukvä"fgnnc"pwqxc"c|kgpfc"*63+0"

Ogtkvcpq"fk"guugtg"tkeqtfcvk"fwg"rtqdngok."fk"pqvgxqng"tkngxcp|c."ejg"uk"rtgugpvcpq
pgnng"eqpvtqxgtukg"ukc"eqp"kn"eqnvkxcvqtg"fktgvvq"kpugfkcvq"ejg"eqp"kn"eqphkpcpvg<"kn"rtkoq"tk/
iwctfc"ng"oqfcnkvä"fk"ecneqnq"fgn"vgt|q"fgnnc"ecrcekvä"ncxq"tcvkxc="kn"ugeqpfq"ug"pgn"ecneqnq
fgn"—vtkrnq"fgnnc"uwrgthkekg“"eqttkurqpfgpvg"cnnc"ecrcekvä"ncxqtcvkxc"hcoknkctg"fgddc"vgpgtuk
eqpvq"cpejg"fgk"hqpfk"eqpfqvvk"kp"chhkvvq0"

Pqp"ë"swguvc"nc"ugfg"rgt"wp"crrtqhqpfkvq"gucog"fgnnc"vgocvkec."ejg"tkiwctfc"nc"hkiwtc
fgn"eqnvkxcvqtg"fktgvvq<"ek"nkokvkcoq"cf"cnewpg"dtgxk"eqpukfgtc|kqpk0"

Kp"qtfkpg"cn"rtkoq"rtqdngoc."nc"Uwrtgoc"Eqtvg"*64+"jc"tkeqtfcvq"ejg"nc"hkiwtc"fgn"eqnvk/
xcvqtg"fktgvvq."ck"hkpk"fgnn‚gugtek|kq"fgk"fktkvvk"fk"rtgnc|kqpg"g"tkuecvvq."ë"swgnnc"fcvc"fcnn‚ctv0
53."ngiig"p0"7;2"fgn"3;87"ejg"eqpukfgtc"eqnvkxcvqtg"fktgvvq"ejk"fktgvvcogpvg"gf"cdkvwcnogpvg
uk"fgfkec"cnnc"eqnvk"xc|kqpg"fgn"hqpfq"gf"cn"iqxgtpq"fgn"dguvkcog."ugortgejê"nc"eqornguukxc
hqt|c"ncxqtcvkxc"fgn"pwengq"hcoknkctg"pqp"ukc"kphgtkqtg"cf"wp"vgt|q"fk"swgnnc"qeeqttgpvg"rgt"ng
pqtocnk"pgeguukvä"fgnnc"eqnvkxc|kqpg"fgn"hqpfq"g"rgt"n‚cnngxcogpvq"gf"kn"iqxgtpq"fgn"dguvkcog0"

Nc"pqtoc."rgtcnvtq."pqp"kpfkec"k"etkvgtk"kp"dcug"ck"swcnk"ghhgvvwctg"kn"ecneqnq"fgnnc"ecrc/
ekvä"ncxqtcvkxc"qeeqttgpvg"rgt"ng"pgeguukvä"eqnvwtcnk"fgn"hqpfq<"pqp"tkuwnvcpq."uwn"rwpvq.
rtgegfgpvk"ikwtkurtwfgp|kcnk"gfkvk0"

Kn"ecneqnq."ugeqpfq"cnewpg"fgekukqpk"pqp"rwddnkecvg."xkgpg"gugiwkvq"kp"dcug"c"swcpvq
rtgxgfg"nc"ngikunc|kqpg"tgikqpcng."ejg"hkuuc"kn"pwogtq"fgnng"ikqtpcvg"citkeqng."fkurq"pg"kp
vgoc"ukc"fk"qtg"fk"ncxqtq"citkeqnq"eqornguukxg"ejg"fk"qtg"ncxqtcvkxg"rgt"qipk"ikqtpcvc"*65+0
Nq"uvguuq"Vtkdwpcng"fk"Xctgug"cxgxc."eqp"wpc"rtgegfgpvg"fgekukqpg."*66+"ecneqncvq"nc"ec/
rcekvä"ncxqtcvkxc"vgpgpfq"eqpvq"fgn"fkurquvq"fgnng"vcdgnng"tgikqpcnk"fgk"xcnqtk"ogfk"fk"ko/
rkgiq"fgnnc"ocpqfq"rgtc."rgt"kn"ecneqnq"fgnng"wpkvä"ncxqtcvkxg"wqoq."g"fgnng"vcdgnng"fgk"xc/
nqtk"ogfk"fk"korkgiq"fk"ocpqfqrgtc"rgt"ng"ukpiqng"eqnvwtg"g"rgt"ekcuewp"ecrq"fk"dguvkcog0"

Eqp"cnvtc"fgekukqpg"k"ikwfkek"fk"ogtkvq"*67+"jcppq"hcvvq"tkhgtkogpvq"cnng"vcdgnng"tgikq/
pcnk"fgk"xcnqtk"ogfk"fk"korkgiq"fk"ocpqfqrgtc."ejg"fkurqpiqpq<"—rgt"kn"ecneqnq"fgnng"wpkvä
ncxqtcvkxg"wqoq"c|kgpfcnk"fgxqpq"guugtg"wvknk||cvg"ng"vcdgn"ng"tgikqpcnk"fgk"ncxqtk"ogfk"fk
korkgiq"fk"ocpqfqrgtc0"Vcnk"vcdgnng"xgpiqpq"wvknk||cvg"wpkecogpvg"rgt"xgtkhkectg"ug"ng
wpkvä"ncxqtcvkxg"hkukejg"c|kgpfcnk"uqpq"ikwuvkhkecvg"tkurgvvq"cnng"fkogpukqpk"fgnn‚c|kgpfc“0"

Uwn"ugeqpfq"rtqdngoc."ejg"tkiwctfc"kn"ecneqnq"fgn"vtkrnq"fgnnc"uwrgthkekg"eqttkurqpfgpvg
cnnc"ecrcekvä"ncxqtcvkxc"hcok"nkctg."nc"Ecuuc|kqpg"*68+"jc"chhgtocvq"ejg"pgnn‚gucog"fgnnc

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*62+"Ecuu0"5"nwinkq"3;:6."p0"5;33."ekv0="Ecuu0"46"igppckq"3;:5."p0"89;."ekv0="Ecuu0"39"igppckq"3;:5."p0"585."ekv0="Ecuu0
35"ociikq"3;:4."p0"4;95."ekv0="Ecuu0"33"pqxgodtg"3;98."p0"638:."ekv0"

*63+"Ecuu0";"ikwipq"3;;6."p0"7838."kp"swguvc"Tkx0."3;;7."385."eqp"pqvc"fk"UCDDCVCPK UEJKWOC0"
*64+"Ecuu0"4;"igppckq"3;;8."p0"8:6."kp"swguvc"Tkx0."3;;9."483."eqp"pqvc"fk"NQ UWTFQ0"
*65+"Vtkd0"Xctgug"46"qvvqdtg"4234."p0"34:9."kpgfkvc0"
*66+"Vtkd0"Xctgug"37"ociikq"4232."p0"8;9."kpgfkvc0"
*67+"Vtkd0"Rcxkc"43"crtkng"422:."p0"632."kpgfkvc0"
*68+"Ecuu0"42"igppckq"4228."p0"3329."kp"Giust. civ. Mass0."4228."3560"



swcnkhkec"fk"eqnvkxcvqtg"fktgvvq"kn"ikwfkeg"fgn"ogtkvq"pqp"fgxg"nkokvctuk"c"eqpukfgtctg"nc
uqnc"guvgpukqpg"ecvcuvcng"fgn"hqpfq"eqphkpcpvg"eqp"swgnnq"qiigvvq"fk"tkuecvvq"g"fk"swguv‚wn/
vkoq."oc"fgxg."cnvtguï."xgtkhkectg"swcng"ukc."fc"wp"ncvq."n‚cvvkxkvä"kp"eqpetgvq"uxqnvc"fc"eqnwk
ejg"cuuwog"guugtg"eqnvkxcvqtg"fktgv"vq"g."fcnn‚cnvtq."ug"nq"uvguuq."c"swcnukcuk"vkvqnq<"eqoqfcvq.
chhkvvq."eqortqrtkgvä"gee0"ukc."q"ogpq."pgn"iqfkogpvq"fk"cnvtk"hqpfk."vcnk"fc"guugtg"kfqpgk
cf"cuuqtdktg"nc"ecrcekvä"ncxqtcvkxc"uwc"g"fgnnc"uwc"hcokinkc0"Ugodtc"swkpfk"ejg"nc"Eqtvg
pqp"cddkc"tkvgpwvq"vcuucvkxq"kn"tkejkcoq"ck"hqpfk"rqu"ugfwvk"kp"rtqrtkgvä"qf"gphkvgwuk"fk"ewk
cnn‚ctv0":."ngiig"p0"7;2"fgn"3;870"

Uwnn‚ctiqogpvq"kn"Uwrtgoq"Eqnngikq"*69+"jc."rqk."tkvgpw"vq"ejg"pgn"ecneqnq"fk"ewk"cnn‚ctv0
:"uk"fgddc"vgpgt"eqpvq"fgk"hqpfk"fk"ewk"kn"rqvgp|kcng"vkvqnctg"fgn"fktkvvq"fk"rtgnc|kqpg"ukc
rtqrtkgvctkq"qf"gphkvgwvc."cpejg"ug"pqp"ukcpq"fc"nwk"eqnvkxc"vk0"

Rgt"swcpvq"tkiwctfc"kn"tgswkukvq"fgnnc"ocpecvc"cnkgpc|kq"pg"pgn"dkgppkq"rtgegfgpvg"fk
hqpfk"twuvkek"eqp"korqpkdkng"hqpfkctkq"uwrgtkqtg"c"nktg"30222."kn"ikwfkeg"fk"ngikvvkokvä"jc"tk/
vgpwvq"ejg."rwt"guugpfq"rtgxkuvq"gurtguucogpvg"eqp"tkhgtk"ogpvq"cnnc"rtgnc|kqpg"fgn"eqnvk/
xcvqtg"kpugfkcvq."fgxg"kpvgp"fgtuk"guvguq"cpejg"c"swgnnc"fgn"eqphkpcpvg."kp"eqpukfgtc|kq"pg
fgnnc"ratio kurktcvtkeg"fgnnc"rtgnc|kqpg"kp"ocvgtkc"citctkc."fktgvvc"cnnc"hqtoc|kqpg"fk"kortgug
citkeqng"fk"rtqrtkgvä"fk"eqnvkxcvqtk"fktgvvk"gf"cnn‚ceeqtrcogpvq"fgk"hqpfk"cn"hkpg"fk"okinkqtctg
nc"tgffkvkxkvä"fgk"vgttgpk."rgt"ewk"pqp"uctgddg"ikw"uvkhkecvq"hcxqtktg"pgnn‚ceswkuvq"fk"hqpfk
cnvtwk"ejk."cxgpfq"xgpfwvq"hqpfk"rtqrtk"pgn"dkgppkq"rtgegfgpvg."jc"oquvtcvq"eqp"vcng"uwq
eqorqtvcogpvq"fk"pqp"cxgtg"fk"oktc"nc"eqnvkxc"|kqpg"fgnnc"vgttc"eqog"hqpvg"rtkpekrcng"fgn
rtqrtkq"tgffkvq"*6:+0"

Nc"Eqtvg"fk"ecuuc|kqpg"jc"cnvtguï"tkvgpwvq"ejg."cpejg"pgn"ecuq"fk"rtgnc|kqpg"fc"rctvg
fgn"eqphkpcpvg."n‚guvgpukqpg"eqornguukxc"fgk"vgttgpk."swgnnk"rquugfwvk"kp"rtqrtkgvä"qf"gphk/
vgwuk"g"swgnnk"qiigvvq"fk"rtgnc|kqpg."pqp"fgxg"uwrgtctg"kn"vtkrnq"fgnnc"uwrgthkekg"eqttkurqp/
fgpvg"cnnc"ecrcekvä"ncxqtc"vkxc"hcoknkctg"*6;+0"

Nc"rtqxc"kp"qtfkpg"cnnc"uwuukuvgp|c."q"ogpq."fk"vwvvk"k"tgswkukvk"uqrtc"gucokpcvk."ejg
equvkvwkueqpq"eqpfk|kqpg"fgnn‚c|kqpg."ugeqpfq"kn"rtkpekrkq"igpgtcng"fgnn‚qpgtg"fgnnc"rtqxc.
fk"ewk"cnn‚ctv0"48;9"e0e0."fgxg"guugtg"hqtpkvc"fcn"tgvtcgpvg<"fgxg"swkpfk"guugtg"fkoquvtcvc"nc
eqnvkxc|kqpg"dkgppcng"fgn"hqpfq"eqphkpcpvg"c"swgnnq"rquvq"kp"xgpfkvc"*72+="nc"ocpecvc"xgp/
fkvc"fk"hqpfk"twuvkek"pgn"dkgppkq"rtgeg"fgpvg"*73+"ejg."vtcvvcpfquk"fk"hcvvq"pgicvkxq."rwö"gu/
ugtg"hqt"pkvc"cvvtcxgtuq"nc"rtqxc"fgk"hcvvk"rqukvkxk"eqpvtctk"*74+0"

Nc"swcnkhkec"fk"eqnvkxcvqtg"fktgvvq"pqp"rwö"fguwogtuk"fcnn‚kuetk|kqpg"pgink"gngpejk"fk

RCTVG K""~""DOTTRINA

49

*69+"Ecuu0"48"hgddtckq"3;::."p0"4274."kp"Riv. dir. agr.."3;;2."KK."46."eqp"pqvc"fk"OCPUGTXKUK g"kp"Giur. agr. it.."3;::.
6:6."eqp"pqvc"fk"Vtkqnc0"

*6:+"Ecuu0"4"hgddtckq"3;;7."p0"3466."ekv0="Ecuu0"3;"pqxgodtg"3;;6."p0";:28."kp"swguvc"Tkx0."3;;7."848."eqp"pqvc"fk
ITCUUQ="Ecuu0"48"hgddtckq"3;;6."p0"3;68."kp"Riv. dir. agr.."3;;6."KK."453."cppqvcvc"fc"HGTTWEEK="Ecuu0":"pqxgodtg"3;;3."p0
33;22."kp"swguvc"Tkx0."3;;4."448."eqp"pqvc"fk"VTKQNC="Ecuu0"48"oct|q"3;;3."p0"548;."ivi."3;;4."472="Ecuu0"32"oct|q"3;:9.
p0"46:4."kp"Giur. agr. it.."3;:9."8240"

*6;+"Ecuu0"45"hgddtckq"3;:5."p0"35;5."kp"Giur. agr. it.."3;:6."57;0"
*72+"Ecuu0"44"ikwipq"4223."p0":7;7."kp"Notariato."4224."366."eqp"pqvc"fk"UCNXCFQT0"
*73+"Ecuu0"46"hgddtckq"3;:8."p0"3355."kp"Giur. agr. it0."3;;8."78:0"
*74+"Ecuu0"46"nwinkq"4234."p0"34:;5."kp"Giust. civ. Mass0."4234.";73="Ecuu0"4:"ociikq"4225."p0":723."kp"swguvc"Tkx0.

4226."6:9."eqp"pqvc"fk"OGIJC="Ecuu0"4"hgddtckq"3;;7."p0"3466."ekv0="Ecuu0"3;"pqxgodtg"3;;6."p0";:28."ekv0="Ecuu0"48"hgddtckq
3;;6."p0"3;68."ekv0="Ecuu0"48"oct|q"3;;3."p0"548;."ekv0="Ecuu0"32"oct|q"3;:9."p0"46:4."ekv0"



eqnvkxcvqtk"fktgvvk"fgn"Ugtxk|kq"eqpvtkdwvk"wpkhkecvk."cvvguq"ejg"fgvvc"egtvkhkec|kqpg"xkgpg
tknc"uekcvc"c"hkpk"guugp|kcnogpvg"cuukuvgp|kcnk"gf"ë"kfqpgc"uqnvcp"vq"c"hqtpktg"gngogpvk"kpfk|kctk
kp"rtqrqukvq."guugpfq"tkeqnng"icdkng"cf"wpc"ogtc"eqpfk|kqpg"rtqhguukqpcng"g"pqp"cnn‚ceegt/
vcogpvq"fgnn‚cvvkxkvä"fk"eqnvkxcvqtg"fktgvvq"uxqnvc"uw"wp"fgvgtokpcvq"hqpfq"*75+0"

Ugortg"kp"vgoc"fk"qpgtg"rtqdcvqtkq."nc"Uwrtgoc"Eqtvg"jc"chhgtocvq"ejg"nc"uwuukuvgp|c
q"ogpq"fgk"tgswkukvk"tkejkguvk"fcnnc"ngiig."ejg"equvkvwkueqpq"eqpfk|kqpk"fgnn‚c|kqpg."fgxg
guugtg"ceegtvcvc"fcn"ikwfkeg"f‚whhkekq."eqp"nc"eqpugiwgp|c"ejg"pqp"kpeqttg"kp"wnvtcrgvk|kqpg.
pê"xkqnc"kn"ikwfkecvq"kpvgtpq."kn"ikwfkeg"f‚crrgnnq"ejg"tkngxk"f‚whhkekq"nc"ocpecp|c"fgk"rtg/
uwrrquvk"tkejkguvk"pgn"ecuq"kp"ewk"nc"swguvkqpg"pqp"ukc"uvcvc"gucokpcvc"fcn"ikwfkeg"fk"rtkoq
itcfq"*76+"q"swcpfq"nc"swguvkqpg"cddkc"ikä"equvkvwkvq"qiigvvq"fk"ceegtvcogpvq"pgicvkxq
fc"rctvg"fgn"ikwfkeg"fk"rtkoq"itcfq"g"nc"rctvg"uqe"eqodgpvg"cddkc"rtqrquvq"urgekhkek"oqvkxk
f‚crrgnnq"*77+0"

Nc"ikwtkurtwfgp|c"jc"chhtqpvcvq"kn"rtqdngoc"fgnnc"vkvqnc"tkvä"fgn"fktkvvq"fk"rtgnc|kqpg
pgnn‚krqvguk"fk"eqortqrtkgvä"fgn"hqpfq"eqphkpcpvg0"

Nc"Eqtvg"equvkvw|kqpcng"jc"tkvgpwvq"pqp"hqpfcvc"⁄"kp"tkhg"tkogpvq"cink"ctvv0"5"g"66"Eq/
uvkvw|kqpg"⁄"nc"swguvkqpg"fk"ngikv"vkokvä"equvkvw|kqpcng"fgnn‚ctv0":."n0"48"ociikq"3;87."p0"7;2.
eqpvgpgpvg"fkurquk|kqpk"rgt"nq"uxknwrrq"fgnnc"rtqrtkgvä"eqn"vkxcvtkeg"g"fgnn‚ctv0"9."n0"36"ciquvq
3;93."p0":39."eqpvgpgpvg"fkurquk|kqpk"rgt"kn"tkhkpcp|kcogpvq"fgnng"rtqxxkfgp|g"rgt"nq"uxk/
nwrrq"fgnnc"rtqrtkgvä"eqnvkxcvtkeg."pgnnc"rctvg"kp"ewk"pqp"cvvtkdwkueqpq"kn"fktkvvq"fk"rtgnc|kqpg
g"fk"tkuecvvq"cpejg"cn"eqortqrtkgvctkq"fk"swqvc"kpfkxkuc"fk"wp"hqpfq."qiigvvq"fk"eqowpkqpg
xqnqpvctkc."ejg"eqnvkxk"fktgvvcogpvg"wpc"rctvg"kpfkxkuc"fgn"hqpfq"*78+"gf"jc"chhgtocvq"ejg.
pgn"ecuq"kp"ewk"kn"hqpfq"eqphkpcpvg"eqp"swgnnq"rquvq"kp"xgpfkvc"crrctvgpic"kp"eqortqrtkgvä
c"rkü"rgtuqpg."kn"fktkvvq"fk"rtgnc|kqpg"g"swkpfk"swgnnq"fk"tkuecvvq."pqp"crrctvkgpg"cnnc"eqn/
ngvvkxkvä"fgk"eqortqrtkgvctk"korgtuqpcnogpvg."oc"c"ekcuewp"eqortq"rtkgvctkq"ejg"ukc"eqnvk/
xcvqtg"fktgvvq"*79+<"eqp"nc"eqpugiwgp|c"ejg"kn"ocpecvq"gugtek|kq"fgn"fktkvvq"eqpikwpvcogpvg
fc"rctvg"fk"vwvvk"k"eqortqrtkgvctk"pqp"kpekfg"pgicvkxcogpvg"uwnnc"rquk|kqpg"fgn"ukpiqnq"ejg
nq"cddkc"gugtekvcvq"*7:+"eqphkiw"tcpfquk"pgnn‚c|kqpg"fgink"cnvtk"eqortqrtkgvctk"wpc"tkpwpekc
cn"fktkvvq"uvguuq"*7;+0"

Uwn"vgoc"nc"Uwrtgoc"Eqtvg"jc"uvcvwkvq"ejg"nc"swcnkvä"fk"eqortqrtkgvctkq."ejg"fgxg"uwu/
ukuvgtg"cn"oqogpvq"fgnn‚gugt"ek|kq"fgnnc"rtgnc|kqpg"*q"fgn"tkuecvvq+."ë"kttkngxcpvg"pgnn‚gxgp"/
vwcnkvä"ejg"cf"cnewpq"fgk"eqortqrtkgvctk"xgpic"rqk"cuugipc"vc."kp"ugfg"fk"hwvwtc"fkxkukqpg.
wpc"rctvg"fgn"hqpfq"*eqphk"pcpvg+"pqp"eqpvkiwc"c"swgnnq"rquvq"kp"xgpfkvc"*82+0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

4:

*75+"Ecuu0"3;"pqxgodtg"3;;6."p0";:28."ekv0"
*76+"Ecuu0"6"oct|q"4232."p0"742:."kpgfkvc0="Ecuu0"4;"pqxgodtg"4227."p0"48268."kp"swguvc"Tkx0."4228."698="Ecuu0"7

oct|q"4225."p0"54:2."ivi."4226."78;="Ecuu0"47"igppckq"4224."p0"::6."ivi."4224."557="Ecuu0"32"crtkng"3;;:."p0"5954."ivi."3;;:.
59;="Ecuu0"38"crtkng"3;;8."p0"5783."ivi."3;;8."7370"

*77+"Ecuu0"49"pqxgodtg"4228."p0"47352."kp"Vita not0."4229."9390"
*78+"Eqtvg"equv0"48"igppckq"3;;2."p0"54."kp"Giust. civ.."3;;2."K."33;50"
*79+"Ecuu0"4:"qvvqdtg"3;:5."p0"85;5."kp"Giur. agr. it.."3;:7."750"
*7:+"Ecuu0"39"igppckq"4223."p0"7;2."kp"swguvc"Tkx0."4223."66;."eqp"pqvc"fk"DWUGVVQ g"kp"Riv. not.."4223."872."eqp"pqvc

fk"ECUW0"
*7;+"Ecuu0"4;"igppckq"4232."p0"426;."kp"swguvc"Tkx0."4232."687."eqp"pqvc"fk"LGUW="Ecuu0"48"hgddtckq"3;;5."p0"4656."ivi.

3;;5."767."eqp"pqvc"fk"VTKQNC="Ecuu0"3;"nwinkq"3;:4."p0"6464."kp"Giust. civ. Mass0."3;:4."37570"
*82+"Ecuu0"38"ikwipq"4227."p0"34;85."kp"swguvc"Tkx0."4228."455."eqp"pqvc"fk"DWUGVVQ0"



Ugortg"kp"vgoc"fk"eqortqrtkgvä"fgn"hqpfq"eqphkpcpvg."uk"ë"tkvgpwvq"ejg"nc"eqortqrtkgvä
⁄"cp|kejê"nc"rtqrtkgvä"guenwukxc"⁄"fgn"hqpfq"eqpvkiwq"c"swgnnq"rquvq"kp"xgpfkvc"pqp"quvc
cnn‚gugtek|kq"fgn"fktkvvq"fk"tkuecvvq."rtgxkuvq"fcink"ctvv0":."n0"48"ociikq"3;87."p0"7;2"g"9."n0
36"ciquvq"3;93."p0":39."fc"rctvg"fk"wp"eqortqrtkgvctkq"uqnvcpvq."rgtejê."ug"rwt"eqp"n‚gxgp/
vwcng"hwvwtc"fkxkukqpg"fqxguug"guugtink"cuugipcvc"⁄"eqp"ghhkecekc"tgvtqcvvkxc."uvcpvg"nc"pcvwtc
fkejkctcvkxc"⁄"wpc"rqt|kqpg"pqp"eqphkpcpvg"eqp"kn"vgttgpq"rgt"ewk"ë"uvcvq"gugtekvcvq"kn"tk/
uecvvq."cn"oqogpvq"fk"vcng"gugtek|kq"uwuukuvg"nc"eqpfk|kqpg"fgn"fktkvvq"fk"rtqrtkgvä"uw"vwvvq
kn"hqpfq."rwt"ug"nkokvcvq"pgn"eqpvgpwvq"cnn‚cpcnqiq"fktkvvq"fgink"cnvtk"*83+0"

4. - N‚ctv0"9."eqooc"4."p0"4."ngiig"p0":39"fgn"3;93"wuc"kn"vgtokpg"fk"—vgttgpk"eqphkpcpvk“0
Nc"Eqtvg"fk"ecuuc|kqpg"jc"rtgekucvq"ejg"n‚wuq"fgn"vgtokpg"—vgttgpq“"cp|kejê"swgnnq"fk"—hqpfq“
pqp"cuuwog"tkngxcp|c."cn"hkpg"fk"uvcdknktg"ug"uwuukuvc"q"ogpq"kn"tgswkukvq"fgnnc"dkgppcnkvä"fgnnc
eqnvkxc|kqpg."rtg"xkuvq"fcnn‚ctv0":."n0"48"ociikq"3;87."p0"7;2."ewk"kn"ekvcvq"ctv0"9"tkpxkc"*84+0"

Ekö"ejg"eqpvc"ë"ejg"kn"vgttgpq"ukc"fguvkpcvq"cnnc"eqnvkxc"|kqpg"gf"cddkc"wpc"rtqrtkc"cwvq/
pqokc"eqnvwtcng"g"rtqfwvvk"xc"*85+."kpfkrgpfgpvgogpvg"fcnnc"nkokvcvc"guvgpukqpg"gf"c"rtguekp/
fgtg"fcn"hcvvq"ejg"hceekc"rctvg"fk"wpc"rkü"xcuvc"guvgp"ukqpg"*86+."cpejg"ug"pqp"pgeguukvc"ejg
—n‚cvvkxkvä"fk"eqnvkxc"|kqpg"fgn"xkekpq"pqp"ukc"guvguc"hkpq"cnnc"nkpgc"fk"eqphkpg"rgt"ejê"nc"rqt|kqpg
—eqphkpcpvg“"pqp"ë"eqnvkxcdkng"c"ecwuc"fk"fkh"hkeqnvä"fk"ceeguuq"*pgn"ecuq"uqvvqrquvq"cnn‚gucog
fgk"ikwfkek"kn"eqphkpg"vtc"k"hqpfk"eqttgxc"nwpiq"wp"hquuq."fk"rtqrtkgvä"rtkxcvc"g"pqp"rwddnkec
cn"oqogpvq"fgn"eqpvtcvvq"fk"xgpfkvc"fgn"vgttgpq."gf"cxgxc"urqpfc"korgtxkc"eqp"rgpfgp|c
cpejg"fgn"egpvq"rgt"egpvq."vcng"fc"tgpfgtnq"kpceeguukdkng"cpejg"eqp"og||k"ogeecpkek+"*87+0"

Kp"crrnkec|kqpg"fgn"etkvgtkq"ugeqpfq"ewk"uwn"hqpfq"eqphk"pcpvg"fgxg"rtcvkectuk"wp‚cvvkxkvä
citkeqnc."ë"uvcvc"guenwuc"nc"rtgnc|kqpg"pgn"ecuq"fk"fguvkpc|kqpg"gzvtcitkeqnc."gf"kp"swgn"nq"fk
wp"vgttgpq"ejg."kp"dcug"cnng"rtgxkukqpk"fgn"rkcpq"tgiq"ncvqtg."gtc"fguvkpcvq"cnnc"tgcnk||c|kqpg
fk"wp"rwddnkeq"rct"ejgiikq"*88+="kp"swgnnq"fk"wp"eqornguuq"kooqdknkctg"equvk"vwkvq"fc"wpc
xknnc"igpvknk|kc"g"fcn"uwq"rcteq."nc"ewk"fguvkpc"|kqpg"tgukfgp|kcng"gtc"eqphgtocvc"fcnn‚ceec/
vcuvcogpvq"wtdc"pq"g"nc"ewk"kpuwuegvvkdknkvä"c"fkxgpktg"qiigvvq"fk"wp‚cvvkxkvä"rtqfwvvkxc"citc/
tkc"gtc"uvcvc"corkcogpvg"ikwuvkhkecvc"cvvtcxgt"uq"wpc"rgpgvtcpvg"cpcnkuk"fgnng"ectcvvgtkuvkejg
vkrqnqikejg"fgk"dgpk"*89+="kp"swgnnq"kp"ewk"kn"hqpfq"eqphkpcpvg"eqp"swgnnq"qiigvvq"fk"eqo/
rtcxgpfkvc."cxgxc"nc"ociikqt"rctvg"fgnnc"uwrgthkekg"qeewrcvc"fc"wpc"ecuc"ekxkng"fk"cdkvc/
|kqpg."fc"wp"ocic||kpq."fc"wp"rkc||cng"g"fc"wpc"uvtcfc"rtkxcvc"fk"ceegu"uq."tguvcpfq"c"fg/
uvkpc|kqpg"citkeqnc"wp‚ctgc"equï"gukiwc"fc"pqp"rqvgtng"cvvtkdwktg"swgnnc"swcnkhkec"fk"vgttgpq
eqnvkxcvq"c"ewk"nc"ngiig"uwdqtfkpc"kn"uqtigtg"fgn"fktkvvq"fk"rtgnc|kqpg"*8:+."g"pgn"ecuq"fk
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*83+"Ecuu0":"nwinkq"4227."p0"3666:."kp"Foro it.."4227."K."5249="Ecuu0"8"oct|q"3;;:."p0"46:3."kp"swguvc"Tkx0."3;;:."4:5=
Ecuu0"3;"nwinkq"3;:4."p0"6464."ekv0"

*84+"Ecuu0"38"ikwipq"4227."p0"34;85."kp"swguvc"Tkx0."4228."455."eqp"pqvc"fk"DWUGVVQ0"
*85+"Ecuu0"4:"ciquvq"422;."p0"3::25."ekv0"
*86+"Ecuu0"39"crtkng"4235."p0";457."kp"Immobili&proprietà."4235."687="Ecuu0"37"ociikq"3;;3."p0"7678."ekv0="Ecuu0"35

oct|q"3;:9."p0"4832."ekv0"
*87+"Ecuu0"39"fkegodtg"3;;3."p0"3577:."kp"swguvc"Tkx"0."3;;4."447."eqp"pqvc"fk"DGNNCPVWQPQ I0"
*88+"Ecuu0"38"ociikq"422:."p0"34662."kp"swguvc"Tkx0."422:."9460"
*89+"Ecuu0"34"ciquvq"3;;3."p0":9:9."ekv0"
*8:+"Ecuu0"44"igppckq"3;:9."p0"79;."ekv0"



eqphkpcpvg"rtqrtkgvctkq"fk"wpc"ecuc"fk"ekxkng"cdkvc|kqpg"eqp"cppguuk"ckc."uvcnnc"g"rkeeqnq
qtvq"eqphk"pcpvg"eqp"kn"hqpfq"qiigvvq"fk"eqortcxgpfkvc."vtcvvcpfquk"fk"kooqdkng"kpkfqpgq
c"eqphkiwtctg"wp"—vgttgpq"eqnvkxcvq“"*8;+0"

Kn"fktkvvq"fk"rtgnc|kqpg"c"hcxqtg"fgn"rtqrtkgvctkq"eqnvkxc"vqtg"fktgvvq"fgn"hqpfq"eqphkpcpvg
c"swgnnq"qiigvvq"fgnnc"eqortcxgpfkvc"ë"uvcvq"tkvgpwvq"uwuukuvgpvg"cpejg"ug"cf"koogfkcvq
eqphkpg"fk"swguvq"xk"ukc"uqnvcpvq"wp"gfkhkekq"twtc"ng."swcnqtc"nq"uvguuq"ukc"qticpk||cvq"cn"ugt/
xk|kq"fgn"eqpvkiwq"vgttgpq"citkeqnq."eqp"ewk"equvkvwkueg"wp"eqornguuq"kooqdk"nkctg"wpkvctkq
*92+."g"swcpfq"ng"ctgg"cddkcpq"cxwvq"wpc"fguvkpc|kqpg"citkeqnc."cpeqtejê"uw"fk"guug"ukc
uvcvc"eqpugp"vkvc"nc"equvtw|kqpg"fk"wpc"ecuc"eqnqpkec."vgpwvq"eqpvq"fgnnc"hwp|kqpg"uvtwogp/
vcng"fk"vcng"hcddtkecvq"tkurgvvq"cnng"hkpcnkvä"citkeqng"g"fgnnc"uwc"fkxgtukvä"tkurgvvq"c"swgnnc
rtqrtkc"fgnnc"ecuc"fk"ekxkng"cdkvc|kqpg"*93+0"

Kp"cuugp|c"fk"wpc"pqtoc"fk"ngiig"ejg"uvcdknkuec"swcpfq"fwg"hqpfk"rquuqpq"eqpukfgtctuk
eqpvkiwk."ck"hkpk"fgnnc"rtgnc"|kqpg"fk"ewk"cnn‚ctv0"9."ngiig"p0":39"fgn"3;93."nc"ikwtkurtwfgp"|c
jc"fcvq"fwg"fkxgtug"kpvgtrtgvc|kqpk<"swgnnc"fgnnc"eqpvk"iwkvä"hkukec"g"ocvgtkcng."g"swgnnc"fgnnc
eqpvkiwkvä"hwp|kqpcng0"

Ugeqpfq"nc"vguk"—ocvgtkcnkuvkec“."ejg"ugiwg"kn"etkvgtkq"fgnnc"eqpvkiwkvä"hkukec"g"ocvgtkcng.
hqtowncvq"uwnnc"dcug"fk"wp‚kpvgtrtgvc|kqpg"ngvvgtcng"fgn"eqpegvvq"fk"eqphkpg."ë"tkejkg"uvq"ejg
k"fwg"hqpfk"eqphkpkpq"kp"ugpuq"ikwtkfkecogpvg"rtq"rtkq."g"ekqë"ukcpq"ectcvvgtk||cvk"fc"eqpvk/
iwkvä"hkukec"g"ocvg"tkcng."quukc"fc"wp"eqpvcvvq"tgekrtqeq"nwpiq"wpc"eqowpg"nkpgc"fk"fgoct/
ec|kqpg."ukc"guuc"ogtcogpvg"kfgcng."qxxgtq"ocvgtkcnk||cvc"eqp"owtk."ukgrk."tgekp|kqpk"qf
cnvtk"ugipcnk."eqp"guenwukqpg"fgn"ecuq"fk"hqpfk"ugrctcvk."cpeqtejê"ceeqt"rcdknk"kp"tcikqpg"fk
wpc"nqtq"cfkcegp|c"hwp|kqpcng<"vguk"hcvvc"rtqrtkc"fcnng"Ug|kqpk"Wpkvg"fgnnc"Ecuuc|kqpg"*94+0"

Swguvc"kpvgtrtgvc|kqpg."kp"rtgegfgp|c."gtc"uvcvc"eqpfk"xkuc"fc"wpc"rctvg"fgnnc"ikwtkurtw/
fgp|c"*95+"gf"ë"uvcvc"ugiwk"vc"cpejg"fc"swgnnc"uweeguukxc"*96+0"

Cnnc"nweg"fgk"rtkpeïrk"uw"ewk"nc"vguk"uk"hqpfc."pqp"rquuq"pq"eqpukfgtcuk"eqpvkiwk."eqp
eqpugiwgpvg"guenwukqpg"fgn"fktkvvq"fk"rtgnc|kqpg<"

/"fwg"hqpfk"htc"k"swcnk"uk"kpvgtrqpg"wpc"uvtcfgnnc"kpvgtrq"fgtcng"g"wpc"eqtvg"ejg"ukc"eq/
owpg"cpejg"cn"hqpfq"xgpfwvq."qnvtg"ejg"cf"cnvtk."rqkejê"k"hqpfk"rquvk"ck"uwqk"ncvk"pqp"rquuq"/
pq"guugtg"eqpukfgtcvk"eqpvkiwk"vtc"fk"nqtq."qxxgtq"ugrctcvk"fc"wp"eqowpg"eqphkpg."oc"xcppq
fghkpkvk"eqog"hqpfk"pqp"eqp"vkiwk"ocvgtkcnogpvg"g"hkukecogpvg"guugpfq"vtc"nqtq"kpvgtrq"uvq

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*8;+"Ecuu0"33"hgddtckq"4233."p0"5677."kp"swguvc"Tkx0."4233."925."eqp"pqvc"fk"IWGTTKGTK EKCEGTK0"
*92+"Ecuu0"32"ugvvgodtg"3;:8."p0"775:."kp"Giur. agr. it0."3;::."3450"
*93+"Ecuu0"47"ociikq"3;:3."p0"565:."kp"Riv. dir. agr.."3;:4."KK."43."eqp"pqvc"fk"\CEECIPKPK0"
*94+"Ecuu0"Ug|0"Wp0"47"oct|q"3;::."p0"47:4."kp"Giust. civ.."3;::."K."3334="kp"Foro it.."3;::."K."3732."eqp"pqvc"fk"DGN/

NCPVWQPQ F0="kp"Giur. agr. it.."3;::."437."eqp"pqvc"fk"NQ UWTFQ="kp"Nuova giur. civ0."3;::."K."73:."eqp"eqo"ogpvq"fk"LGUW=
kp"Nuovo dir. agr.."3;::."5;6."eqp"pqvc"fk"LGUW g"kp"Riv. dir. agr0."3;:;."KK."88."eqp"pqvc"fk"PKEQNKPK0"

*95+"Ecuu0"42"ociikq"3;:9."p0"6843."kp"Giust. civ. Mass0."3;:9."3533="Ecuu0"32"hgddtckq"3;:9."p0"3655."kp"Giur. agr.
it.."3;:9."633="Ecuu0"46"hgd"dtckq"3;:8."p0"3352."kp"Vita not.."3;:8."494="Ecuu0"36"hgddtckq"3;:8."p0":;7."kp"Nuovo dir. agr..
3;:8."4:3."eqp"pqvc"fk"LGUW="Ecuu0"6"fkegodtg"3;:4."p0"8866."kp"Foro it. Rep.."3;:4."72="Ecuu0"3;"fkegodtg"3;:2."p0"8784.
kp"Foro it.."3;:3."K."387:."eqp"pqvc"fk"RKEEKPPK0"

*96+"Ecuu0"33"ociikq"4232."p0"33599."kp"Immobili&proprietà."4232."749="Ecuu0"4;"qvvqdtg"422:."p0"6594."kp"swguvc
Tkx0."422;."496="Ecuu0"48"oct|q"4225."p0"66:8."ivi."4226."638."eqp"pqvc"fk"HNQTG="Ecuu0"32"crtkng"4223."p0"7576."kp"Riv. dir.
agr0."4224."KK."6;."eqp"pqvc"fk"HNQTG="Ecuu0"4"hgddtckq"3;;7."p0"3466."kp"swguvc"Tkx0."3;;7."55;="Ecuu0";"pqxgodtg"3;;6."p0
;53;."ivi."3;;7."6;5="Ecuu0"39"fkegodtg"3;;3."p0"3577:."ekv0="Ecuu0"4"hgddtckq"3;;3."p0"3226."kp"swguvc"Tkx0."3;;4."820"



wp"cnvtq"kooqdkng."cpeqtejê"qiigvvq"pqp"fk"rtqrtkgvä"kpfkxkfwcng."oc"fk"rtqrtkgvä"eqowpg.
g"fc"pguuwpq"wvknk||c"vq"cnvtkogpvk"ejg"eqog"eqtvg"*97+="

/"swcpfq"kn"hqpfq"fgn"tgvtcgpvg"ë"ugrctcvq"fc"swgnnq"rgt"kn"swcng"xkgpg"gugtekvcvq"kn"tk/
uecvvq"fc"wpc"uvtcfc."cpeqtejê"nc"ogfgukoc"pqp"tkuwnvk"ceecvcuvcvc"*98+="

/"swcpfq"kn"vgttgpq"ejg"equvkvwkueg"ugfg"fk"wpc"uvtcfc"xkekpcng"pqp"crgtvc"cn"rwddnkeq
vtcpukvq."qxxgtq"fk"wpc"uvtc"fc"rtkxcvc"citctkc."tkuwnvc"fcnn‚wpkqpg"fk"rqt|kqpk"fkuvceecvg"fgk
hqpfk"eqphkpcpvk."ejg"pqp"tguvcpq"pgnnc"rtqrtkgvä"kpfkxk"fwcng"fk"ekcuewpq"fgk"eqphgtgpvk.
oc"fcppq"nwqiq"cnnc"hqt"oc|kqpg"fk"wp"pwqxq"dgpg."qiigvvq"fk"eqowpkqpg"g"iqfwvq"fc
vwvvk"kp"dcug"c"wp"eqowpg"fktkvvq"fk"rtqrtkgvä"*99+="

/"swcpfq"k"fwg"hqpfk"ukcpq"ugrctcvk"fc"wpc"uvtcfc"xkek"pcng."tkrqtvcvc"pgnnc"ocrrc"ecvc/
uvcng"g"pgnn‚cvvq"fk"xgpfkvc."cpejg"ug"k"rcuuciik"rgfqpcng"g"ecttckq"ukcpq"rqeq"rtcvkec"dknk"c
oqvkxq"fgnnc"etguekvc"fk"hknctk"fk"guugp|g"ctdqtgg"gf"cnvtc"xgigvc|kqpg"fkuqtfkpcvc."ejg"eqp/
ugpvcpq"kn"tkrtkuvkpq"fgnnc"xkc"eqp"rqvcvwtc"g"fgegurwinkc|kqpg"*9:+="

/"swcpfq"k"hqpfk"uqpq"rquvk"ck"ncvk"fk"wpc"uvtcfc"rtkxcvc"citctkc."pqp"kpukuvgpvg"pê"uwn
hqpfq"fk"rtqrtkgvä"fgn"tgvtcgp"vg"pê"uw"swgnnq"fk"rtqrtkgvä"fgn"tgvtcvvcvq"*9;+="

/"swcpfq"vtc"fwg"hqpfk"ë"kpvgtrquvc"wpc"uvtcfc"xkekpcng"ug"pqp"crgtvc"cn"rwddnkeq"vtcpukvq
q"wpc"uvtcfc"rtkxcvc"citc"tkc."cvvguq"ejg"kn"vgttgpq"ejg"equvkvwkueg"nc"ugfg"fk"vcnk"uvtcfg."cpejg
ug"rwö"tkuwnvctg"fcnn‚wpkqpg"fk"rqt|kqpk"fkuvceecvg"fck"hqpfk"eqphkpcpvk."pqp"tguvc"pgnnc"rtq/
rtkgvä"kpfkxkfwcng"fk"ekcuewpq"fgk"eqphgtgpvk."uï"fc"tkuwnvctg"uqiigvvq"c"ugtxkvü"fk"rcuuciikq
c"hcxqtg"fgink"cnvtk."oc"fä"nwqiq"cnnc"hqtoc|kqpg"fk"wp"pwqxq"dgpg."qiigvvq"fk"eqowpkqpg
g"iqfwvq"fc"vwvvk"kp"dcug"cf"wp"eqowpg"fktkvvq"fk"rtqrtkgvä"*:2+="

/"swcpfq"k"vgttgpk"uqpq"ugrctcvk"fc"wpc"uvtcfc"fk"rwddnk"eq"vtcpukvq"*:3+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wpc"uvtcfgnnc"uwn"eqp"hkpg."cpeqtejê"pqp"fk"wuq"rwd/

dnkeq"*:4+="
/"swcpfq"k"vgttgpk"uqpq"ugrctcvk"fc"wpc"uvtcfc"eqowpcng"*:5+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wpc"uvtcfc"hgttcvc"ejg"kpvgttqorg"nc"eqpvkiwkvä"pg/

eguuctkc"rgt"kn"fktkvvq"fk"rtgnc|kq"pg"fgn"eqphkpcpvg"*:6+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"eqtuq"f‚ceswc"fk"rtqrtkgvä"rwddnkec."pqpejê"fc

cvvtg||cvwtg"hkuug"rgt"nc"fkuvtkdw|kqpg"fgnn‚ceswc"qxxgtq"fc"quvceqnk"ocvgtkcnk"eqog"ecpcnk
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*97+"Ecuu0"3;"igppckq"4229."p0"33;3."kp"Giust. civ. Mass.."4229."3294="Ecuu0"42"fkegodtg"4227."p0"4:457."kp"Foro it.
Mass.."4227."43250"

*98+"Ecuu0"8"ciquvq"4224."p0"3399;."kp"swguvc"Tkx0."4225."43;0"
*99+"Ecuu0"4:"hgddtckq"4234."p0"5232."kp"Riv. not.."4234."3345="Ecuu0"49"ugvvgodtg"4233."p0"3;969."kp"Guida al diritto.

4233."65."89="Ecuu0"48"pqxgodtg"4229."p0"46844."kp"Foro it. Mass.."4229."3:;20"
*9:+"Crr0"Okncpq":"oct|q"4232."kp"Foro pad.."4232."K."6;:."eqp"pqvc"fk"UCPVCTUKGTG="Ecuu0"3:"qvvqdtg"4234."p0"39::3.

kp"Guida al diritto."4234."68.":20
*9;+"Ecuu0"39"nwinkq"4224."p0"32599."kp"swguvc"Tkx0."4224."7;70"
*:2+"Ecuu"48"pqxgodtg"4229."p0"46844."ekv0="Ecuu0"3;"igppckq"4229."p0"33;3."ekv0="Ecuu0"8"ociikq"3;;8."p0"6422."kp

Guida al diritto."3;;8."47."69="Ecuu0":"igppckq"3;;8."p0"7:."kp"swguvc"Tkx0."3;;8."8:6."eqp"pqvc"fk"NKRCTK g"kp"Vita not..
3;;8."9:7."eqp"pqvc"fk"OKEEQNK0"

*:3+"Crr0"Hktgp|g"38"hgddtckq"3;:4."kp"Foro it0."3;:4."K."4547="Vtkd0"Hktgp|g"47"hgddtckq"3;:2."ivi."3;:2."K."397;0"
*:4+"Ecuu0"49"ugvvgodtg"4233."p0"3;969."kp"Giust. civ. Mass0."4233."35750"
*:5+"Ecuu0";"hgddtckq"3;;6."p0"3553."kp"swguvc"Tkx0."3;;6."662="Ecuu0"46"hgddtckq"3;:8."p0"3352."kp"Giur. agr. it0."3;:8.

729="Ecuu0"6"fkegodtg"3;:4."p0"8866."kp"Giust. civ. Mass0."3;:4."44670"
*:6+"Vtkd0"Tgiikq/Goknkc"44"ikwipq"3;:5."kp"Riv. dir. agr0."3;:6."KK."59."eqp"pqvc"fk"EKICTKPK0"



fk"rtqrtkgvä"cnkgpc"*:7+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"eqtuq"pcvwtcng"f‚ceswc"cxgpvg"ectcvvgtg"rwddnkeq.

c"pwnnc"tkngxcpfq"ejg"fgvvq"eqtuq"ukc"c"xqnvg"kp"ugeec"g"ejg"nq"uvguuq"pqp"ukc"kpenw"uq"pgn/
n‚gngpeq"fgnng"ceswg"fgocpkcnk."c"oqvkxq"fgn"ectcvvgtg"fkejkctcvkxq"g"pqp"equvkvwvkxq"fk
fgvvk"gngpejk"*:8+="

/"swcpfq"kn"hqpfq"ë"ugrctcvq"fc"swgnnq"rquvq"kp"xgpfkvc"fc"wp"ecpcng"rwddnkeq"*:9+="
/"swcpfq"k"rtgfkk"uqpq"ugrctcvk"fc"wp"rwddnkeq"ecpcng"ejg."pgn"ecuq"uqvvqrquvq"cnn‚gucog

fgnnc"Eqtvg."hcegxc"rctvg"fk"wp"rkü"xcuvq"dcekpq"kodtkhgtq"pqp"cuukokncdkng"cf"wp"hquuq"fk
ueqnq"rtcvkecdkng"pgnn‚codkvq"fk"wpc"ogfgukoc"wpkvä"eqnvwtcng"*::+="

/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"ecpcng"fk"dqpkhkec"fk"rtqrtkgvä"fgocpkcng"*:;+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"ecpcng"fk"ueqnq"cvvq"c"eqpxqinkctg"ng"ceswg"fgk

fwg"vgttgpk"ejg."ck"ugpuk"fgnn‚ctv0:;9"e0e0."uk"rtguwog"eqowpg"*;2+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"eqtuq"f‚ceswc."kuetkvvq"pgnn‚gngpeq"fgk"dgpk"fg/

ocpkcnk"g"fguvkpcvq"cf"wuq"rwddnkeq"*;3+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"eqtuq"f‚ceswc"*;4+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"ecpcng"fgocpkcng"*;5+="
/"swcpfq"k"hqpfk"uqpq"ugrctcvk"fc"wp"hquuq"fgocpkcng"q"fc"wp"hquuq"*cxgpvg"wpc"nct/

ijg||c"ogfkc"fk"7/8"ogvtk"gf"wpc"rtqhqpfkvä"ogfkc"fk"3.62"ogvtk+"pgn"swcng"ueqttg"ceswc
cxgpvg"cvvkvwfkpg"cf"wuq"fk"rwddnkeq"igpgtcng"kpvgtguug"*;6+0"

Kn"ugeqpfq"etkvgtkq"ë"swgnnq"fgnnc"eqpvkiwkvä"hwp|kqpcng0"Ugeqpfq"swguvc"vguk."fghkpkvc
—c|kgpfcnkuvkec“."cn"hkpg"fgn"tkeqpquekogpvq"fgnnc"rtgnc|kqpg"g"tkuecvvq"citctk"kp"hcxqtg"fgn
rtqrtkgvctkq"eqnvkxcvqtg"fktgvvq"fgn"vgttgpq"eqphkpcpvg"eqp"swgnnq"rquvq"kp"xgpfkvc."ugeqpfq
nc"rtgxkukqpg"fgnn‚ctv0"9."n0"36"ciquvq"3;93."p0":39."fgxqpq"eqpukfgtctuk"eqphkpcpvk"pqp"uqn/
vcpvq"k"hqpfk"ocvgtkcnogpvg"g"hkukecogpvg"eqpvkiwk."oc"cpejg"swgnnk"ejg."dgpejê"ugrctcvk
fc"quvceqnk"pcvwtcnk."swcnk"uvtcfg."uvtcfg"cfkdkvg"c"rwddnkeq"vtcpukvq."uvtcfg"xkek"pcnk"g"kpvgt/
rqfgtcnk."q"eqtuk"f‚ceswc."tkuwnvkpq"kp"wp"tcrrqtvq"fk"ghhgvvkxc"cfkcegp|c."cpejg"ug"pqp"og/
tcogpvg"hkukec."kp"tgnc|kqpg"cnng"ectcvvgtkuvkejg"fgnnc"nqtq"fguvkpc|kqpg"citkeqnc"gf"cnnc"nqtq
kfqpgkvä"cf"guugtg"eqpinqdcvk"kp"wp‚wpkec"rkü"corkc"wpkvä"rqfgtcng."tgcnk||cpfquk"cpejg
kp"vcng"ukvwc|kqpg"nc"hkpcnkvä."rgtugiwkvc"fcnnc"ngiig."fgnn‚ceeqtrcogpvq"fgk"vgt"tgpk"rgt"wpc
nqtq"okinkqtg"eqnvkxc|kqpg"*;7+0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*:7+"Ecuu0"33"ociikq"4232."p0"33599."kp"swguvc"Tkx0."4233."585="Ecuu0"4;"qvvqdtg"422:."p0"6594."ekv0"
*:8+"Ecuu0"42"hgddtckq"4223."p0"4693."kp"swguvc"Tkx0."4223."59:."eqp"pqvc"fk"ECTOKIPCPK0"
*:9+"Ecuu0"45"ikwipq"3;:;."p0"4;:5."kp"Giur. agr. it.."3;;2."63;0"
*::+"Ecuu0"36"hgddtckq"3;:8."p0":;7."kp"Nuovo dir. agr.."3;:8."4:3."eqp"pqvc"fk"LGUW0"
*:;+"Ecuu0"32"hgddtckq"3;:9."p0"3655."ekv0="Vtkd0"Wfkpg"37"ikwipq"3;9;."kp"Foro it.."3;:2."K."4:;90"
*;2+"Ecuu0"3:"qvvqdtg"4234."p0"39::3."kp"Guida al diritto."4234."68.":2="Ecuu0"39"fkegodtg"3;;3."p0"3577:."ekv0"
*;3+"Ecuu0"42"ociikq"3;:9."p0"6843."ekv0"
*;4+"Crr0"Rgtwikc"37"ikwipq"3;;:."kp"Rass. giur. umbra."3;;;."5490"
*;5+"Ecuu0"36"oct|q"422:."p0"9274."kp"Guida al diritto."422:."3:."970"
*;6+"Ecuu0"37"ociikq"4235."p0"33979."kp"Guida al diritto."4235."54."64="Crr0"Vtkguvg"46"oct|q"3;:4."kp"Nuovo dir.

agr.."3;:4."482."eqp"pqvc"fk"LGUW0"
*;7+"Ecuu0"53"igppckq"3;:8."p0"854."kp"Giur. agr. it0."3;:8."854="Ecuu0"5"ugvvgodtg"3;:7."p0"67;2."kp"Giust. civ. Mass..

3;:7."3638="Ecuu0"43"hgddtckq"3;:7."p0"376:."kp"Giur. agr. it0."3;:7."656."eqp"pqvc"fk"VTKQNC="Ecuu0"3;"hgd"dtckq"3;:3."p0
324;."kp"Vita not0."3;:3."774."eqp"pqvc"fk"VTKQNC0"



Ugeqpfq"swguvc"kpvgtrtgvc|kqpg."uqpq"uvcvk"tkvgpwvk"eqp"hkpcpvk."g"swkpfk"qiigvvq"fk"rtgnc/
|kqpg"ck"ugpuk"fgnn‚ctv0"9."ngiig"p0"425"fgn"3;:4."fwg"hqpfk"ugrctcvk"fc"wpc"uvtcfc"cfk"dkvc"c
rwddnkeq"vtcpukvq"⁄"pgnnc"urgekg"xkekpcng"⁄."tgcnk||cp"fquk"cpejg"kp"vcng"ukvwc|kqpg"nc"hkpcnkvä.
rgtugiwkvc"fcnnc"ngiig."fgnn‚ceeqtrcogpvq"fgk"vgttgpk"rgt"wpc"nqtq"okinkqtg"eqnvkxc|kqpg"kp
tgnc|kqpg"cf"wp"tcrrqtvq"fk"cfkcegp|c"ghhgv"vwcng."cpejg"ug"pqp"ogtcogpvg"hkukec"*;8+="kn"hqp/
fq."pqp"ocvgtkcnogpvg"wpkvq"c"swgnnq"rquvq"kp"xgpfkvc."qxg"nc"ugrc"tc|kqpg"ocvgtkcng."equvkvwkvc
fc"wpc"uvtcfc"kpvgtrqfgtcng."ukc"vcng"fc"pqp"korgfktg"nc"rquukdknkvä"fk"guvgpukqpg"fgnnc"eqnvk"/
xc|kqpg"g"fk"ceeqtrcogpvq"fgnng"c|kgpfg"citctkg"*;9+="k"hqpfk"ugrctcvk"fc"quvceqnk"pcvwtcnk.
swcnk"uvtcfg"g"eqtuk"f‚ceswc."oc"ejg"tkuwnvkpq"kp"wp"tcrrqtvq"fk"ghhgvvkxc"cfkc"egp|c."kp"tgnc/
|kqpg"cnng"ectcvvgtkuvkejg"fgnnc"nqtq"fguvkpc|kq"pg"citkeqnc"gf"cnnc"nqtq"kfqpgkvä"cf"guugtg"eqp/
inqdcvk"kp"wp‚wpkec"rkü"corkc"wpkvä"rqfgtcng"*;:+="k"hqpfk"ugrctcvk"fc"wp‚ckc"eqowpg"*;;+0"

Swguvc"uqnw|kqpg."ejg"rwö"ogvvgtg"kp"fkuewuukqpg"kn"tgswkukvq"guugp|kcng"fgnnc"eqpvkiwkvä
hkukec"htc"k"fwg"hqpfk"c"oqvkxq"fgnn‚gukuvgp|c"fk"wpc"uvtcfc"nwpiq"kn"eqphkpg"htc"kn"hqpfq"qi/
igvvq"fgn"tkuecvvq"g"swgnnq"fk"rtqrtkgvä"fgn"eqnvkxc"vqtg"fktgvvq"tgvtcgpvg."tgpfg"kpfkurgpucdkng.
fc"rctvg"fgn"ikwfkeg"fk"ogtkvq."n‚kpfcikpg"fktgvvc"cf"ceegtvctg"ug."rgt"pcvwtc."fkogpukqpk
gf"cnvtg"gxgpvwcnk"ectcvvgtkuvkejg."vcng"uvtcfc"tcrrtgugpvk"wp"quvceqnq"cnnc"rtgnc|kqpg"*322+0"

Nc"rtqxc"fgnnc"eqpvkiwkvä"fgk"hqpfk"fgxg"guugtg"hqtpkvc"fcn"eqphkpcpvg"ejg"cikueg"kp
ikwfk|kq"ejg"fgxg"fkoquvtctg."eqp"kn"tgncvkxq"cvvq"uetkvvq"fk"ceswkuvq"q"rgt"ocvwtcvc"wuwec"/
rkqpg."fk"guugtg"vkvqnctg"fk"wp"fktkvvq"fk"rtqrtkgvä"uwn"hqpfq"eqpvkiwq"c"swgnnq"xgpfwvq.
ogpvtg"pqp"tkngxc"ejg"uw"fk"swguvq"ukc"vkvqnctg"fk"ugtxkvü"fk"rcuuciikq"*323+<"g"nc"Ecuuc/
|kqpg"jc"rtgekucvq"ejg"kn"ikwfkeg"fgxg"cvvgpgtuk"cnng"kpfkec"|kqpk"fguwokdknk"fcn"vkvqnq"fk
rtqrtkgvä."gxgpvwcnogpvg"cpejg"pqp"pgiq|kcng."cffqvvq"fcn"tgvtcvvcpvg"gf"c"swgnng"fgn"vkvqnq
ejg"rgtvkgpg"cn"hqpfq"qiigvvq"fk"tgvtcvvq="swcnqtc"pê"n‚wpq"pê"n‚cnvtq"fgk"vkvqnk"fk"rtqrtkgvä
rtqxkpq"ejg"k"hqpfk"uqpq"—ocvgtkcnogpvg“"eqpvkiwk."gf"cp|k"eqpugpvqpq"fk"guenw"fgtnq."rwö
g"fgxg"pgictuk"qipk"fkxgtuq"gf"wnvgtkqtg"og||q"fk"rtqxc"fgnnc"cuugtkvc"eqpvkiwkvä"rgtejê
vguq."cn"rkü."c"fkoquvtctg"wpc"ogtc"ukvwc|kqpg"fk"hcvvq."rtkxc"fk"eqpug"iwgp|g"ikwtkfkecogpvg
tkngxcpvk"rgt"n‚gukvq"fgn"ikwfk|kq"*324+0"

Wpc"hcvvkurgekg"rctvkeqnctg"ë"swgnnc"fk"fwg"hqpfk"ejg"jcppq"kp"eqowpg"guenwukxcogpvg
wp"rwpvq"kfgcng"fk"eqp"vcvvq"c"eqphkpg<"kp"swguvq"ecuq."ugeqpfq"nc"ikwtkurtwfgp|c"fk"ngikv/
vkokvä"g"fk"ogtkvq."k"hqpfk"pqp"rquuqpq"eqpukfgtctuk"eqphkpcpvk."eqp"guenwukqpg"fgn"fktkvvq
fk"rtgnc|kqpg"*325+0"

Cnvtc"hcvvkurgekg"ejg"uk"ë"rtgugpvcvc"ë"swgnnc"fgnnc"xgpfk"vc"fk"wp"eqornguuq"fk"vgttgpk
cvvkiwk"htc"nqtq."oc"eqphkpcpvk"uqnq"kp"rctvg"eqp"kn"hqpfq"c"eqphkpg"fgnn‚cxgpvg"fktkvvq"cnnc
rtgnc|kqpg0"
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*;8+"Ecuu0"53"igppckq"3;:8."p0"854."ekv0"
*;9+"Ecuu0"5"ugvvgodtg"3;:7."p0"67;2."ekv0"
*;:+"Ecuu0"43"hgddtckq"3;:7."p0"376:."ekv0"
*;;+"Ecuu0"3;"hgddtckq"3;:3."p0"324;."ekv0"
*322+"Ecuu0"8"ikwipq"4224."p0":435."kp"Giust. civ. Mass0."4224.";980"
*323+"Ecuu0"3:"fkegodtg"3;;:."p0"348:5."kp"swguvc"Tkx0."3;;;."763."eqp"pqvc"fk"UGUVK0"
*324+"Ecuu0"3:"fkegodtg"3;;:."p0"348:5."ekv0"
*325+"Ecuu0"42"igppckq"4228."p0"3328."kp"swguvc"Tkx0."4229."424="Crr0"Dqnqipc"6"igppckq"3;;8."p0"6:4."ivi."3;;9."48:.

eqp"pqvc"fk"EKOCVVK0"



Nc"ikwtkurtwfgp|c"jc"chhgtocvq"ejg."kp"swguvq"ecuq."rgt"uvcdknktg"ug"kn"fktkvvq"fk"rtgnc/
|kqpg"fgddc"guugtg"gugtekvcvq"kp"tgnc|kqpg"c"vwvvk"k"vgttgpk"qiigvvq"fgnnc"xgpfkvc."qxxgtq"uqn/
vcpvq"c"swgnnk"rquvk"c"eqphkpg"eqp"nc"rtqrtkgvä"fgnn‚cxgpvg"fktkvvq."uk"fgxg"ceegtvctg"ug"k
vgttgpk"equvkvwkueqpq"wp‚wpkvä"rqfgtcng"pgnn‚codkvq"fgnnc"swcng"qipk"vgttgpq"ukc"rtkxq"fk
rtqrtkc"cwvqpqokc"eqnvkxcvtkeg."kp"vgtokpk"fk"ectcvvgtkuvkejg"fk"eqnvkxc|kqpg"g"rtqfw|kqpg.
qrrwtg"wp"kpukgog"fk"rqt|kq"pk"fkuvkpvg"gf"kpfkrgpfgpvk"n‚wpc"fcnn‚cnvtc"rgt"ectcvvgtkuvkejg
gf"gukigp|g"eqnvwtcnk"g"rtqfwvvkxg0"Kp"swguvq"ugeqpfq"ecuq"nc"rtgnc|kqpg"rwö"gugtekvctuk"eqp
guenwukxq"tkhgtkogpvq"c"swgnng"rqt|kqpk"eqphkpcpvk"eqp"kn"hqpfq"fgn"eqnvkxcvqtg"fktgv"vq"*326+0"

Nc"Uwrtgoc"Eqtvg"jc"rqk"rtgekucvq"ejg."kp"vgoc"fk"rtg"nc|kqpg"citctkc."n‚gugtek|kq"fgn
tgncvkxq"fktkvvq"pqp"kpekfg"uwnnc"xqnqpvä"fgn"rtqrtkgvctkq"fk"cnkgpctg"kn"rtqrtkq"hqpfq"pê
uwnnc"hqtoc|kqpg"fgn"tgncvkxq"rtg||q."oc"kpfkxkfwc"uqnq"kn"uqiigvvq"ejg"jc"fktkvvq"cf"ce/
swkuktnq<"eqpugiwgpvgogpvg"swcnqtc"kn"rtqrtkgvctkq"fk"rkü"hqpfk"citkeqnk."vwvvk"hwp|kqpcnk
cnn‚gugtek|kq"fk"wp‚c|kgpfc"citkeqnc"wpkvctkc."fgekfc"fk"cnkg"pctnk"eqpikwpvcogpvg."kn"rtq/
rtkgvctkq"eqnvkxcvqtg"fktgvvq."eqphkpcpvg"eqp"cnewpk"uqnvcpvq"fgk"hqpfk"oguuk"kp"xgpfkvc."pqp
rwö"gugtekvctg"uw"fk"guuk"cnewp"fktkvvq"fk"rtgnc|kqpg"rct"|kcng."qxg"ekö"quvceqnk"nc"eguukqpg
fgnn‚kpvgtq"eqorgpfkq."qxxgtq"nc"eqpugpvc"cf"wp"rtg||q"inqdcng"kphgtkqtg"c"swgnnq"rcvvwkvq
vtc"kn"egfgpvg"gf"kn"vgt|q"*327+0"

Uweeguukxcogpvg"nc"Ecuuc|kqpg"jc"tkvgpwvc"cookuukdkng"nc"rtgnc|kqpg"fc"rctvg"fgn"eqn/
vkxcvqtg"fktgvvq"rtqrtkgvctkq"fgn"hqpfq"eqphkpcpvg"eqp"swgnnq"rquvq"kp"xgpfkvc"cpejg"swcp/
fq"swguv‚wnvkoq"equvkvwkuec"rctvg"fk"wp"dnqeeq"kooqdknkctg"rkü"corkq"qiigvvq"fgnnc"xgpfkvc.
ugortg"ejg"kn"uwq"fkuvceeq"fcn"eqornguuq"hqpfkctkq"pqp"ogpqok"wp‚wpkvä"rqfgtcng"kpuekp/
fkdkng"qf"wp‚wpkec"c|kgpfc"citctkc."oc"n‚crrg||cogp"vq"equvkvwkuec"wp‚wpkvä"rqfgtcng"cw/
vqpqoc"g"fkuvkpvc"fcn"tguvq"fgk"vgttgpk"*328+0"

Pgnn‚krqvguk"fk"xgpfkvc"fgn"hqpfq"qiigvvq"fgn"fktkvvq"eqp"ikwpvcogpvg"cf"cnvtk"dgpk."pqp
rqvgpfq"guugtg"htwuvtcvq"kn"fktkvvq"fgnn‚cxgpvg"vkvqnq"ejg"ë"nkokvcvq"cn"vgttgpq"eqphkpcpvg"g
pqp"cpejg"cn"hqpfq"ejg."cpeqtejê"ukc"qiigvvq"fgnnq"uvguuq"eqpvtcvvq."pqp"ukc"eqphkpcpvg
eqp"swgnnq"fgn"uqiigvvq"ejg"gugtekvc"nc"rtgnc|kqpg."uk"ë"tkvgpwvc"cookuukdkng."kp"itcfq"fk
crrgnnq."nc"tkfw|kqpg"fgnnc"fqocpfc"fk"rtgnc|kqpg."qtkikpc"tkcogpvg"fktgvvc"cn"eqornguuq
fgk"dgpk"rquvk"kp"xgpfkvc."uqnq"cf"wpc"rctvg"fk"guuk."equvkvwgpfq"ikwfk|kq"fk"hcvvq."kpukpfc"/
ecdkng"kp"ugfg"fk"ngikvvkokvä."ug"uqttgvvq"fc"oqvkxc|kqpg"eqp"itwc"g"rtkxc"fk"xk|k"nqikek"g
ikwtkfkek."swgnnq"uwnnc"ektequvcp|c"ejg"qiigvvq"fgnnc"eqortcxgpfkvc"ukc"wp"hqpfq"wpkeq.
swcp"vq"ogpq"hwp|kqpcnogpvg."q"wpc"rnwtcnkvä"fk"hqpfk"g"uwnn‚wdk"ec|kqpg"fgk"hqpfk"*329+0"

Eqp"cnvtc"fgekukqpg"kn"Uwrtgoq"Eqnngikq"jc"tkvgpwvq"ejg"n‚gukuvgp|c"fk"wp"tcrrqtvq
citctkq"uw"wp"hqpfq"fk"ociikqtg"guvgpukqpg"pqp"korgfkueg"cn"rtqrtkgvctkq"eqphkpcpvg"fk
gugtekvctg"kn"fktkvvq"fk"rtgnc|kqpg"rgt"nc"rctvg"c"eqphkpg."cpejg"ug"kphgtkqtg"cf"wp‚wpkvä"rq/
fgtcng."swcnqtc"kn"ikwfkeg"fgn"ogtkvq"ceegtvk"nc"rquukdknkvä"ikwtkfkec"gf"geqpqokec"fgnnq
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*326+"Ecuu0"4"hgddtckq"3;;7."p0"3466."ekv0="Ecuu0"43"hgddtckq"3;:7."p0"376:."ekv0"
*327+"Ecuu0"32"pqxgodtg"422;."p0"45967."kp"swguvc"Tkx"0."4232."326."eqp"pqvc"fk"TCWUGQ0"
*328+"Ecuu0"38"pqxgodtg"4233."p0"4623:."kp"swguvc"Tkx0."4234."443="Ecuu0"48"nwinkq"3;:8."p0"69;9."kp"Vita not.."3;:8.

3427"g"kp"Giur. agr. it.."3;:9."3750"
*329+"Ecuu0"5"qvvqdtg"3;;6."p0":256."kp"swguvc"Tkx0."3;;7."4;6."eqp"pqvc"fk"VTKQNC="Ecuu0"46"hgddtckq"3;:9."p0"3;62.

kp"Foro it.."3;:9."K."432:."eqp"pqvc"fk"DGNNCPVWQPQ F0"



ueqtrqtq"fgnnc"tgncvkxc"rqt|kqpg."ugp|c"rtgikwfk|kq"rgt"nc"eqnvkxc|kqpg"g"nc"rtqfwvvkxkvä"fgn
hqpfq."g"ugp|c"korquk|kqpg"fk"ugtxkvü"q"qpgtk"tgcnk"c"ectkeq"fgnn‚cnvtc"rctvg."pgn"tkurgvvq
fgnnc"ratio fgnnc"rtgnc|kqpg."hkpcnk||cvc"cn"tc|kq"pcng"uhtwvvcogpvq"fgnnc"rtqrtkgvä"citkeqnc
pgnn‚kpvgtguug"rwddnkeq"cnnq"uxknwrrq"fgnng"uvtwvvwtg"rtqfwvvkxg"fgn"Rcgug"*32:+0"

Pgn"ecuq"kp"ewk"kn"hqpfq"eqphkpcpvg"eqp"swgnnq"rquvq"kp"xgpfkvc"crrctvgpic"kp"eqortq/
rtkgvä"c"rkü"rgtuqpg."kn"fktkvvq"fk"rtgnc|kqpg"g."swkpfk."swgnnq"fk"tkuecvvq."pqp"urgvvcpq"cnnc
eqnngvvkxkvä"fgk"eqortqrtkgvctk"korgtuqpcnogpvg"eqpukfgtc"vc."oc"c"ekcuewp"eqortqrtkgvctkq
ejg"ukc"eqnvkxcvqtg"fktgvvq."eqp"nc"eqpugiwgp|c"ejg"kn"ocpecvq"gugtek|kq"fgn"fktkvvq"eqp"/
ikwpvcogpvg"fc"rctvg"fk"vwvvk"k"eqortqrtkgvctk"pqp"kpekfg"pgicvkxcogpvg"uwnnc"rquk|kqpg
fgn"ukpiqnq"ejg"nq"cddkc"gugtekvcvq."eqphkiwtcpfquk"pgnn‚kpc|kqpg"fgink"cnvtk"eqortq"rtkgvctk
wpc"tkpwpekc"cn"fktkvvq"uvguuq"g"pqp"guugpfq"ikwuvq"rtgvgpfgtg"ejg"vwvvk"k"eqortqrtkgvctk
eqphkpcpvk"fgddcpq"gugtekvctg"kn"fktkvvq"fk"rtgnc|kqpg."fcvq"ejg"pqp"vwvvk"rqvtgd"dgtq"guugtg
pgn"rquuguuq"fgk"tgswkukvk"uvcdknkvk"fcnnc"ngiig"q"cxgtg"kpvgtguug"cf"gugtekvctg"kn"fktkvvq."tg/
uvcpfq"equï"kpikw"uvcogpvg"rgpcnk||cvq"kn"eqortqrtkgvctkq"ngikvvkocvq"ejg"cddkc"kpvgtguug
cf"gugtekvctg"nc"rtgnc|kqpg"*32;+."kpfkrgp"fgpvgogpvg"fcnnc"ektequvcp|c"ejg"cn"eqortqrtkg/
vctkq"ejg"cddkc"gugtekvcvq"kpfkxkfwcnogpvg"nc"rtgnc|kqpg"xgpic."cn"oqogpvq"fgnnc"fkxkukqpg
fgn"hqpfq"kp"eqortqrtkgvä."cuug"ipcvc"wpc"rctvg"ejg"pqp"ukc"eqpvkiwc"*332+0"

Htgswgpvg."pgnnc"rtcuuk."kn"ecuq"kp"ewk"kn"xgpfkvqtg."cn"hkpg"fk"gnkokpctg"kn"fktkvvq"fk"rtg/
nc|kqpg"fgn"eqphkpcpvg."rqpic"kp"guugtg"octejkpigipk"gf"escamotage fk"xctkq"vkrq0"

N‚gurgfkgpvg"rkü"eqowpg."fktgvvq"c"uqrrtkogtg"kn"tgswk"ukvq"fgnnc"eqpvkiwkvä"fgk"hqpfk.
ë"swgnnq"fk"tkugtxctuk."cn"oqogpvq"fgnnc"eqortcxgpfkvc."nc"rtqrtkgvä"fgnnc"rctvg"fgn"hqpfq
eqortcxgpfwvq"rquvc"c"eqphkpg"eqp"kn"hqpfq"fk"rtq"rtkgvä"fk"ejk"rqvtgddg"gugtekvctg"nc"rtg/
nc|kqpg0"

Uw"swguvq"vgoc"kn"Uwrtgoq"Eqnngikq"jc."kp"igpgtcng."rtgekucvq"ejg"pqp"rwö"rtkxctg"kn
eqphkpcpvg"fgn"fktkvvq"fk"rtgnc|kqpg"nc"tkugtxc."fc"rctvg"fgn"rtqrtkgvctkq."kp"ugfg"fk"xgpfkvc.
fk"wpc"uvtkuekc"fk"vgttgpq"nwpiq"kn"eqphkpg."ejg"tguvc"fk"rtqrtkgvä"fgnn‚cnkgpcpvg"ukpq"cnnc
uecfgp|c"fgk"vgtokpk"rtgxkuvk"rgt"kn"tkuecvvq"g"ukc"fguvkpcvc"c"tkocpgtg"uvgtkng"gf"kpeqnvc"q
pqp"crrckc"kfqpgc"c"uxqnigtg"wpc"rtqrtkc"hwp|kq"pg"geqpqokec."rgtejê"rtkxc"fk"cwvqpqokc
uvtwvvwtcng"g"hwp"|kqpcng<"uï"ejg"rquuc"eqpenwfgtuk"ejg"nc"rqt|kqpg"pqp"egfw"vc."rtkxc"fk"swcn/
ukcuk"wvknkvä"rgt"n‚cnkgpcpvg."ë"uvcvc"etgcvc"cn"uqnq"hkpg"fk"equvkvwktg"wp‚ctvkhkekquc"eqpfk|kqpg
fk"fkuvceeq"vtc"k"hqpfk"rgt"gxkvctg"kn"uqtigtg"fgn"fktkvvq"fk"rtgnc|kqpg"fgn"eqphkpcpvg"*333+0"

N‚ceegtvcogpvq"fgnnc"uwuukuvgp|c"fk"crrtg||cdknk"tcikqpk"ikwuvkhkecvkxg"fgnnc"uwffgvvc
tkugtxc."kp"tgnc|kqpg"cnng"gukigp"|g"fk"eqnvkxc|kqpg"fgn"hqpfq."tkgpvtc"pgk"eqorkvk"kuvkvw|kqpcnk
fgn"ikwfkeg"fk"ogtkvq"g"pqp"ë"egpuwtcdkng"ug"cfgiwcvcogpvg"oqvkxcvq0"

Kp"wp"ecuq"uqvvqrquvq"cnn‚gucog"fgnnc"Eqtvg"nc"ugpvgp|c"korwipcvc."rqk"eqphgtocvc.
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*32:+"Ecuu0"49"pqxgodtg"3;;:."p0"34247."kp"swguvc"Tkx0."3;;;."62;."eqp"pqvc"fk"ITCUUQ g"kp"Nuovo dir. agr.."3;;;.
99."eqp"pqvc"fk"TKFQNHK0"

*32;+"Ecuu0"4;"igppckq"4232."p0"426;."ekv0="Ecuu0"4:"qvvqdtg"3;:5."p0"85;5."ekv0"
*332+"Ecuu0"48"hgddtckq"3;;5."p0"4656."ekv0"
*333+"Ecuu0"35"fkegodtg"4232."p0"47357."kp"swguvc"Tkx0."4233."72:="Ecuu0"32"oct|q"422:."p0"84:8."kp"swguvc"Tkx0."

422:."835."eqp"pqvc"fk"LGUW="Ecuu0";"crtkng"4225."p0"7795."kp"Giust. civ. Mass0."4225."997="Ecuu0";"ciquvq"3;;7."p0":939."kp
swguvc"Tkx0."3;;8."945="Ecuu0"3;"fkegodtg"3;:2."p0"8784."ekv0"



cxgxc"ceeqnvq"nc"fqocpfc"fk"tkuecvvq"fgn"eqphkpcpvg"tkvgpgpfq"ejg"nc"uvtkuekc"fk"vgttgpq"qi/
igvvq"fk"tkugtxc."rcekhkecogpvg"kpkfqpgc"c"swcnukcuk"uhtwv"vcogpvq"eqnvwtcng."hquug"rtkxc"fk
swcnwpswg"cnvtc"wvknkvä"qdkgvvkxc"tkuwnvcpfq"fgn"vwvvq"cpvkgeqpqokeq."tkurgvvq"cf"cnvtg"rqu/
ukdknk"uqnw|kqpk."kn"rtqigvvq"fgnnc"rctvg"cnkgpcpvg"fk"equvtwktg"wpc"uvtcfc"fk"ceeguuq"cn"rtqrtkq
hqpfq="kp"cnvtq"ecuq"cxgxc"guenwuq"kn"fktkvvq"fk"tkuecvvq"rquvq"ejg"k"ikwfkek"fgn"ogtkvq"cxg/
xcpq"eqpitwcogpvg"g"nqikecogpvg"oqvkxcvq"ng"tcikqpk"kp"hqt|c"fgnng"swcnk"nc"xgpfkvc"c
vgt|k"fk"wpfkek"rct"vkegnng"g"wpc"ecuc."ugrctcvcogpvg"fcnnc"xgpfkvc"cn"tgvtcvvcvq"fk"cnvtg"swcvvtq
rctvkegnng."fk"ewk"wpc"eqphkpcpvg"eqp"k"vgttgpk"fk"rtqrtkgvä"fgn"tgvtcgpvg."pqp"equvkvwkxc"wp
cvvq"rquvq"kp"guugtg"cnn‚wpkeq"ueqrq"fk"korgfktg"nc"rtgnc|kqpg"*334+0"

Kn"ikwfkeg"fk"ogtkvq"jc"n‚qpgtg"fk"ceegtvctg."eqp"crrtqhqpfkvc"kpfcikpg."nc"xgtc"ukvwc/
|kqpg"fgk"nwqijk."nc"rqt"vcvc"fgnnc"uvtkuekc"g"n‚gxgpvwcng"uwuukuvgp|c"fgnnc"htqfg"*335+0"

Nc"Ecuuc|kqpg"jc"rtgekucvq"ejg"nc"rtgfkurquk|kqpg."kp"qeecukqpg"fgnn‚cnkgpc|kqpg"fk
wp"hqpfq"twuvkeq."fk"ctvkhk|k"cn"uqnq"ueqrq"fk"gnkokpctg"kn"tgswkukvq"fgnnc"eqpvkiwkvä"hkukec
eqp"cnvtq"hqpfq"eqphkpcpvg"g"swkpfk"fk"rtgenwfgtg"cn"rtq"rtkgvctkq"eqnvkxcvqtg"fk"fgvvq"hqpfq
n‚gugtek|kq"fgn"fktkvvq"fk"rtgnc|kqpg"⁄"eqog"nc"tkugtxc."fc"rctvg"fgnn‚cnkgpcpvg."fgnnc"rtqrtkgvä
fk"wpc"uvtkuekc"fk"vgttgpq"c"eqphkpg."kpkfqpgc"c"swcnukcuk"cwvqpqoq"uhtwvvcogpvq"rtqfwvvkxq
g"tgowpgtcvkxq"⁄"pqp"korqtvc"nc"pwnnkvä"fgnnc"xgpfkvc"ck"ugpuk"fgink"ctvv0"3566"g"363:"e0e0.
kp"swcpvq"kn"vgpvcvkxq"htcwfqngpvq"fk"gnwfgtg"n‚crrnkecdknkvä"fgnng"pqtog"korgtcvkxg"uwnnc
rtgnc|kqpg"vtqxc"cfgiwcvc"ucp|kqpg"pgnng"fkurquk|kqpk"uwn"tgvtcvvq"citc"tkq."tguvcpfq"kortq/
fwvvkxc"fk"ghhgvvk"n‚ctvkhkekquc"eqpfk|kqpg"fk"fkuvceeq"vtc"k"fwg"hqpfk"*336+0"

Kn"Uwrtgoq"Eqnngikq"jc."cnvtguï."guenwuq"nc"uwuukuvgp|c"fgn"fktkvvq"fk"rtgnc|kqpg"kp"hcxqtg
fgn"rtqrtkgvctkq"fgn"hqpfq"eqphkpcpvg."rgt"ectgp|c"fgn"tgswkukvq"fgnnc"eqpvkiwkvä"hkukec"fgk
hqpfk."swcnqtc."vtc"kn"hqpfq"rquvq"kp"xgpfkvc"g"swgnnq"eqphkpcpvg."n‚cnkgpcpvg"eqpugtxk"nc
rtqrtkgvä"fk"wp"crrg||c"ogpvq"fk"vgttgpq"swcnqtc"nq"uvguuq"cddkc"wpc"rtqrtkc"cwvq"pqokc
uvtwvvwtcng"g"hwp|kqpcng"c"rtguekpfgtg"fcnnc"ektequvcp"|c"ejg"kp"cuugp|c"fk"swgnnc"uvtkuekc"nc
tguvcpvg"rtqrtkgvä"fgnn‚cnkgpcpvg"tkuwnvk"q"ogpq"vqvcnogpvg"q"rct|kcnogpvg"kpvgtenwuc"*337+0"

Nc"Ecuuc|kqpg."kphkpg."jc"tkvgpwvq"ejg"pqp"rquuc"xcngtg"cf"guenwfgtg"kn"fktkvvq"fgn"eqp/
hkpcpvg"cnn‚gugtek|kq"fgnnc"rtg"nc|kqpg"nc"hqtocng"uvkrwnc"fk"wp"eqpvtcvvq"fk"chhkvvq"fgn"hqpfq.
ewk"pqp"eqttkurqpfc"n‚ghhgvvkxq"kpugfkcogpvq"fgnn‚chhkvvwctkq"uwn"hqpfq"uvguuq."dgpuï"wpc"vgo/
rqtcpgc"rtg"ugp|c"rtgfkurquvc"gf"cvvwcvc"rgt"guenwfgtg"n‚cnvtwk"fktkvvq"fk"rtgnc|kqpg"*338+0

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*334+"Ecuu0"35"fkegodtg"4232."p0"47357."kp"Giust. civ. Mass0."4232."37;4="Ecuu0"32"oct|q"422:."p0"84:8."kp"Guida al
diritto."422:."36."77="Ecuu0"35"ciquvq"3;;9."p0"9775."kp"swguvc"Tkx0."3;;9."8890"

*335+"Ecuu0":"crtkng"3;::."p0"49:3."kp"Giur. agr. it.."3;:;."383"g"kp"Nuovo dir. agr.."3;:;."576."eqp"pqvc"fk"LGUW0"
*336+"Ecuu0"35"oct|q"3;;8."p0"4277."kp"Guida al diritto."3;;8."56."4:="Ecuu0"49"nwinkq"3;;2."p0"979;."kp"Giur. agr. it..

3;;3."387."eqp"pqvc"fk"VTKQNC g"kp"Giur. it.."3;;4."K."3.";82."eqp"pqvc"fk"ICOOCTQVC0"
*337+"Ecuu0"39"nwinkq"4224."p0"32599."kp"Guida al diritto."4224."5;.":80"
*338+"Ecuu0"34"oct|q"4235."p0"8344."kp"Guida al diritto."4235."3;."83="Ecuu0";"ciquvq"3;;7."p0":939."ekv0"



Eqtvg"fk"ikwuvk|kc"WG."Ug|0"KZ"/"3:/9/4235."kp"ecwuc"E/4;;134"/"Ocngpqxum{."rtgu0="Uchlcp."guv0="Ycvjgngv.
cxx0"igp0"/"Itggp""Uycp"Rjctocegwvkecnu"ET."c0u0"e0"Uvâvpî"|goǧfǧnumâ"c"rqvtc"xkpâťumâ"kpurgmeg.
ûutǧfpî"kpurgmvqtâv0"

Produzione, commercio e consumo - Tutela dei consumatori - Regolamento (CE) n. 1924/2006
- Indicazioni nutrizio nali e sulla salute fornite sui prodotti alimentari - Art. 2, par. 2, punto
6 - Nozione di «indicazione relativa alla riduzione di un rischio di malattia» - Interpreta-
zione. 

Produzione, commercio e consumo - Tutela dei consumato ri - Regolamento (CE) n. 1924/2006 -
Indicazioni nutri zionali e sulla salute fornite sui prodotti alimentari - Art. 28, par. 2 - Prodotti
recanti denominazioni com merciali o marchi di fabbrica - Misure transitorie - Interpretazio-
ne. *Tgi0"EG"42"fkegodtg"4228."p0"3;46."ctvv0"4"g"4:="tgi0"WG";"hgddtckq"4232."p0"338+"

L’art. 2, par. 2, punto 6, del regolamento (CE) n. 1924/2006 del Parlamento europeo e del Con-
siglio, del 20 dicembre 2006, relativo alle indicazioni nutrizionali e sulla salute fornite sui pro dotti
alimentari, come modificato dal regolamento (UE) n. 116/2010 della Commissione, del 9 febbraio
2010, deve essere interpretato nel senso che, per essere qualificata come «indicazio ne sulla riduzione
di un rischio di una malattia» ai sensi di tale disposizione, un’indicazione sulla salute non deve ne-
cessariamente menzionare esplicitamente che il consumo di una catego ria di alimenti, di un alimento
o di uno dei suoi componenti riduce «significativamente» un fattore di rischio di sviluppo di una ma-
lattia umana (1). 

L’art. 28, par. 2, del regolamento (CE) n. 1924/2006, come modificato dal regolamento (CE) n.
116/2010, deve essere inter pretato nel senso che una comunicazione di carattere commer ciale riportata
sulla confezione di un prodotto alimentare può costituire un marchio di fabbrica o una denominazione
commer ciale ai sensi di tale disposizione, a condizione che essa sia tute lata in quanto marchio o deno-
minazione dalla legislazione applicabile. È compito del giudice nazionale verificare, alla luce di tutti
gli elementi di fatto e di diritto del caso di cui è investito, se tale comunicazione costituisca effettivamente
un marchio di fabbrica o una denominazione commerciale così tutelati. L’art. 28, par. 2, cit., inoltre,
deve essere interpretato nel senso che esso si riferisce soltanto ai prodotti alimentari recanti un marchio
di fabbrica o una denominazione commerciale che devono essere considerati come indicazione nutri-
zionale o sulla salute ai sensi di tale regolamento e che, in tale forma, esistevano prima del 1° gennaio
2005 (2). 

(Omissis)

Sentenza 

30"/"Nc"fqocpfc"fk"rtqpwpekc"rtgikwfk|kcng"xgtvg"uwnn‚kpvgtrtg"vc|kqpg"fgink"ctvv0"4."rct0"4."rwpvq"8.
g"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228"fgn"Rctncogpvq"gwtqrgq"g"fgn"Eqpukinkq."fgn"42"fkegodtg
4228."tgncvkxq"cnng"kpfkec|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg"hqtpkvg"uwk"rtqfqvvk"cnkogpvctk"*G.U. N"626."rci0
;."g"tgvvkhkecvkxq"G.U. 4229."N"34."rci0"5+."eqog"oqfkhkecvq"fcn"tgiqncogpvq"*WG+"p0"33814232"fgnnc
Eqookuukqpg."fgn";"hgddtckq"4232"*G.U. N"59."rci0"38="kp"rtqukgiwq<"kn"—tgiqncogpvq"p0"3;4614228“+0"

40"/"Vcng"fqocpfc"ë"uvcvc"rtgugpvcvc"pgnn‚codkvq"fk"wpc"eqp"vtqxgtukc"ejg"qrrqpg"Itggp"/"Uycp"Rjct/
ocegwvkecnu"ET."c0u0"*kp"rtqukgiwq<"—Itggp"/"Uycp"Rjctocegwvkecnu“+"g"nc"Uvâvpî"|goǧfǧnumâ"c"rqvtcxk/
pâťumâ"kpurgmeg."ûuvťgfpî"kpurgmvqtâv"*Whhkekq"fk"kurg|kq"pg"egpvtcng"fgnn‚cwvqtkvä"pc|kqpcng"fk"eqpvtqnnq
citqcnkogpvctg+"tkiwctfq"cnnc"swcnkhkec|kqpg"fk"wp‚kpfkec|kqpg"tkrqtvcvc"uwnnc"eqphg"|kqpg"fk"wp"kpvgitcvqtg
cnkogpvctg0"

(Omissis) 
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RCTVG KK""~""GIURISPRUDENZA



Sulle questioni pregiudiziali 

Sulla prima questione 

430"/"Eqp"nc"uwc"rtkoc"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"ejkgfg."kp"uquvcp|c."ug"n‚ctv0"4."rct0"4."rwpvq
8."fgn"tgiqncogpvq"*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg."rgt"rqvgt"guugtg"swcnkhkecvc
eqog"—kpfkec|kqpg"uwnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“"ck"ugpuk"fk"vcng"fkurquk|kqpg."wp‚kpfk/
ec|kqpg"uwnnc"ucnwvg"fgxg"pgeguuctkcogpvg"ogp|kqpctg"gurnkekvcogpvg"ejg"kn"eqpuwoq"fk"wpc"ecvgiqtkc
fk"cnkogpvk."fk"wp"cnkogpvq"q"fk"wpq"fgk"uwqk"eqorqpgpvk"tkfweg"—ukipkhkecvkxcogpvg“"wp"hcvvqtg"fk"tkuejkq
fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc0"

/"Kp"nkokpg."qeeqttg"tkeqtfctg"ejg."wp‚—kpfkec|kqpg"uwnnc"ucnwvg“."ck"ugpuk"fgnn‚ctv0"4."rct0"4."rwpvq"7.
fgn"tgiqncogpvq"*EG+"p0"3;4614228."xkgpg"fghkpkvc"kp"dcug"cn"tcrrqtvq"ejg"fgxg"gukuvgtg"vtc"wp"cnkogpvq"q
wpq"fgk"uwqk"eqorqpgpvk."fc"wpc"rctvg."g"nc"ucnwvg."fcnn‚cnvtc."g"ukhhcvvc"fghkpk|kqpg"pqp"hqtpkueg"cnewpc"rtg/
ekuc|kqpg"pê"kp"qtfkpg"cn"ectcvvgtg"fktgvvq"q"kpfktgvvq."ejg"vcng"tcrrqtvq"fgxg"cxgtg."pê"kp"qtfkpg"cnnc"uwc"kp/
vgpukvä"q"cnnc"uwc"fwtcvc."eqp"nc"eqp"ugiwgp|c"ejg"kn"vgtokpg"—tcrrqtvq“"xc"kpvguq"kp"ugpuq"corkq"*x0"ugpvgp|c
fgn"8"ugvvgodtg"4234."Fgwvuejgu"Ygkpvqt."E/766132."pqp"cpeqtc"rwddnkecvc"pgnnc"Raccolta."rwpvq"56+0"

/"Vtc"ng"kpfkec|kqpk"uwnnc"ucnwvg"n‚ctv0"4."rct0"4."rwpvq"8."fgn"tgiqncogpvq"*EG+"p0"3;4614228"fghkpkueg
n‚—kpfkec|kqpg"tgncvkxc"cnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"ocncvvkc“"eqog"—swcnwpswg"kpfkec"|kqpg"uwnnc"ucnwvg
ejg"chhgtok."uwiigtkuec"q"uqvvkpvgpfc"ejg"kn"eqpuwoq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnkogpvq"q"fk"wpq
fgk"uwqk"eqorqpgpvk"tkfweg"ukipkhkecvkxcogpvg"wp"hcvvqtg"fk"tkuejkq"fk"uxk"nwrrq"fk"wpc"ocncvvkc"wocpc“0"

/"Fcnn‚wuq"fgk"xgtdk"—uwiigtkuec"q"uqvvkpvgpfc“"fkuegpfg"ejg"nc"swcnkhkec|kqpg"fk"—kpfkec|kqpg"tgnc/
vkxc"cnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“."ck"ugpuk"fk"fgvvc"fkurquk|kqpg."pqp"gukig"ejg"vcng"kpfk/
ec|kqpg"urgekhkejk"gurnkekvcogpvg"ejg"kn"eqpuwoq"fk"wp"rtqfqvvq"cnkogpvctg"tkfweg"ukipkhkecvkxcogpvg
wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc0"˜"uwhhkekgpvg"ejg"vcng"kpfkec|kqpg"rquuc"rtqfwttg.
pgn"eqpuwocvqtg"ogfkq"pqtocnogpvg"kphqtocvq"g"tcikqpgxqnogpvg"cvvgpvq"g"cxxgfwvq."n‚kortguukqpg
ejg"vcng"tkfw|kqpg"ukc"ukipkhkecvkxc0"

/"Cn"tkiwctfq."qeeqttg"tkngxctg"ejg"n‚wuq"fk"wpc"hqtownc|kq"pg"ecvgiqtkec"kp"dcug"cnnc"swcng"kn"eqpuwoq
fgn"rtqfqvvq"cnkogpvc"tg"kp"swguvkqpg"tkfweg"/"q"eqpvtkdwkueg"c"tkfwttg"/"wp"vcng"hcvvqtg"fk"tkuejkq"rwö"kpig/
pgtctg."kp"vcng"eqpuwocvqtg."n‚kortguukqpg"fk"wpc"tkfw|kqpg"ukipkhkecvkxc"fk"fgvvq"tkuejkq0"Rgtvcpvq."eqog
uwiigtkueg"kn"ikwfkeg"fk"tkpxkq."rgt"rqvgt"guugtg"eqpukfgtcvc"—kpfkec|kqpg"tgnc"vkxc"cnnc"tkfw|kqpg"fk"wp"tk/
uejkq"fk"ocncvvkc“."wp‚kpfkec|kqpg"uwnnc"ucnwvg"eqog"swgnnc"eqpvtqxgtuc"pgn"rtqegfkogpvq"rtkpekrcng."pqp
fgxg"pgeguuctkcogpvg"eqpvgpgtg"kn"vgtokpg"—ukipkhkecvkxcogpvg“"q"wp"vgtokpg"cxgpvg"nq"uvguuq"ukipkhkecvq0"

/"Qeeqttg"swkpfk"tkurqpfgtg"cnnc"rtkoc"swguvkqpg"ejg"n‚ctv0"4."rct0"4."rwpvq"8."fgn"tgiqncogpvq"*EG+"p0
3;4614228"fgxg"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg."rgt"guugtg"swcnkhkecvc"eqog"—kpfkec|kq"pg"uwnnc"tkfw|kqpg
fk"wp"tkuejkq"fk"wpc"ocncvvkc“"ck"ugpuk"fk"vcng"fkurquk|kqpg."wp‚kpfkec|kqpg"uwnnc"ucnwvg"pqp"fgxg"pgeguuc/
tkcogp"vg"ogp|kqpctg"gurnkekvcogpvg"ejg"kn"eqpuwoq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnkogpvq"q"fk"wpq
fgk"uwqk"eqorqpgpvk"tkfweg"—ukipkhkecvkxcogpvg“"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc0"

Sulla seconda questione 

/"Eqp"nc"ugeqpfc"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"ejkgfg."kp"uquvcp|c."ug"n‚ctv0"4:."rct0"4."fgn"tgiqnc/
ogpvq"*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"wpc"eqowpkec|kqpg"fk"ectcvvgtg"eqo/
ogtekcng"tkrqtvcvc"uwnnc"eqphg|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rquuc"equvkvwktg"wp"octejkq"fk"hcddtkec"q
wpc"fgpqok"pc|kqpg"eqoogtekcng"ck"ugpuk"fk"vcng"fkurquk|kqpg0"

/"Ugeqpfq"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228."k"rtqfqvvk"tgecpvk"fgpqokpc|kqpk
eqoogtekcnk"q"octejk"fk"hcddtkec"gukuvgpvk"cpvgtkqtogpvg"cn"3£"igppckq"4227"g"pqp"eqphqtok"c"fgvvq"tg/
iqncogpvq"rquuqpq"eqpvkpwctg"cf"guugtg"eqo"ogtekcnk||cvk"hkpq"cn"3;"igppckq"42440"

/"Rgtcnvtq."ck"ugpuk"fgn"uwq"ctv0"3."rct0"4."kn"tgiqncogpvq"*EG+"p0"3;4614228"uk"crrnkec"cnng"kpfkec|kqpk
pwvtk|kqpcnk"g"uwnnc"ucnwvg"hkiwtcpvk"kp"eqowpkec|kqpk"eqoogtekcnk."ukc"pgnn‚gvkejgvvcvw"tc."ukc"pgnnc"rtg/
ugpvc|kqpg"q"pgnnc"rwddnkekvä"fgk"rtqfqvvk"cnkogpvc"tk"hqtpkvk"cn"eqpuwocvqtg"hkpcng0"

/"Kpqnvtg."eqog"gpwpekcvq"cnn‚ctv0"3."rct0"5."fgn"tgiqncogpvq"*EG+"p0"3;4614228."wp"octejkq"q"wpc
fgpqokpc|kqpg"eqoogtekcng"pqpejê."fgn"tguvq."wpc"fgpqokpc|kqpg"fk"hcpvcukc"tkrqtvcvk"uwnn‚gvk"ejgvvcvwtc
q"pgnnc"rtgugpvc|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rquuq"pq"equvkvwktg"wp‚kpfkec|kqpg"uwnnc"ucnwvg0"
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/"Qtdgpg."eqog"hc"tkngxctg"nc"Eqookuukqpg."rwt"ug"ng"eqowpkec|kqpk"fk"ectcvvgtg"eqoogtekcng"pqp
rquuqpq."fk"tgiqnc."guugtg"eqpukfgtcvg"eqog"octejk"fk"hcddtkec"q"fgpqokpc|kqpk"eqo"ogtekcnk."pqp"rwö
guenwfgtuk"ejg"wpc"eqowpkec|kqpg"ukhhcvvc."tkrqtvcvc"uwnnc"eqphg|kqpg"fk"wp"rtqfqvvq"cnkogpvctg."equvk/
vwkuec"pgn"eqpvgorq"wp"octejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqo"ogtekcng0"Ekö"rtgoguuq."vcng"eq/
owpkec|kqpg"rwö"guugtg"equvkvwvkxc"fk"vcng"octejkq"q"fk"vcng"fgpqokpc|kqpg"uqnvcpvq"ug"ë"vwvgncvc."kp
swcpvq"vcng."ck"ugpuk"fgnnc"ngikunc|kqpg"crrnkecdkng0"˜"eqorkvq"fgn"ikwfkeg"pc|kqpcng"xgtkhkectg."eqpukfgtcvk
vwvvk"ink"gngogpvk"fk"hcvvq"g"fk"fktkvvq"fgn"ecuq"fk"ewk"ë"kpxguvkvq."ug"ukhhcvvc"eqowpkec|kqpg"equvkvwkuec"gh/
hgvvkxcogpvg"wp"octejkq"q"wpc"fgpqokpc|kqpg"equï"vwvgncvk0"

540"/"Fk"eqpugiwgp|c."qeeqttg"tkurqpfgtg"cnnc"ugeqpfc"swg"uvkqpg"ejg"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq
p0"3;4614228"fgxg"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"wpc"eqowpkec|kqpg"fk"ectcvvgtg"eqoogtekcng"tkrqt/
vcvc"uwnnc"eqphg|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rwö"equvkvwktg"wp"octejkq"fk"hcddtkec"q"wpc"fgpqokpc/
|kqpg"eqo"ogtekcng"ck"ugpuk"fk"vcng"fkurquk|kqpg."c"eqpfk|kqpg"ejg"guuc"ukc"vwvgncvc"kp"swcpvq"octejkq"q
fgpqokpc|kqpg"eqoogtekcng"fcnnc"ngikunc|kqpg"crrnkecdkng0"˜"eqorkvq"fgn"ikwfkeg"pc|kqpcng"xgtkhkec"tg.
cnnc"nweg"fk"vwvvk"ink"gngogpvk"fk"hcvvq"g"fk"fktkvvq"fgn"ecuq"fk"ewk"ë"kpxguvkvq."ug"ukhhcvvc"eqowpkec|kqpg"eq/
uvkvwkuec"ghhgvvkxcogpvg"wp"octejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqoogtekcng"equï"vwvg"ncvk0"

Sulla terza questione 

/"Eqp"nc"vgt|c"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"ejkgfg."kp"uquvcp|c."ug"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq
*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"guuq"uk"tkhgtkueg"c"vwvvk"ink"cnkogpvk"gukuvgpvk
rtkoc"fgn"3£"igppckq"4227."qrrwtg"pgn"ugpuq"ejg"guuq"uk"tkhgtkueg"cink"cnkogpvk"rtqvgvvk"fc"wp"octejkq"fk
hcddtkec"q"fc"wpc"fgpqokpc|kqpg"eqoogtekcng"g"ejg"gukuvgxcpq"kp"vcng"hqtoc"ikä"rtkoc"fk"vcng"fcvc0"

/"Cp|kvwvvq."qeeqttg"tkeqtfctg"ejg"kn"tgiqncogpvq"*EG+"p0"3;4614228"jc"eqog"qiigvvq"pqp"k"rtqfqvvk
cnkogpvctk"uvguuk"oc"ng"kpfkec|kqpk"pwvtk|kqpcnk"g"fk"ucnwvg"tkiwctfcpvk"vcnk"rtqfqvvk0"

/"Equï."ck"ugpuk"fgnn‚ctv0"3."rct0"5."fgn"tgiqncogpvq"*EG+"p0"3;4614228."wp"octejkq"q"wpc"fgpqokpc/
|kqpg"eqoogtekcng"tkrqt"vcvk"uwnn‚gvkejgvvcvwtc."pgnnc"rtgugpvc|kqpg"q"pgnnc"rwddnkekvä"fk"wp"rtqfqvvq"cnk/
ogpvctg"ejg"rquuqpq"guugtg"kpvgtrtgvcvk"eqog"kpfkec"|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg"rquuqpq"guugtg"wvk/
nk||cvk"ugp|c"guugtg"uqiigvvk"cnng"rtqegfwtg"fk"cwvqtk||c|kqpg"rtgxkuvg"fc"vcng"tgiqncogpvq."c"eqpfk|kqpg
ejg"n‚gvkejgvvcvwtc."rtgugpvc|kqpg"q"rwddnkekvä"tgejkpq"cpejg"wpc"eqttkurqpfgpvg"kpfkec|kqpg"pwvtk|kq/
pcng"q"uwnnc"ucnwvg"eqphqtog"cnng"fkurquk|kqpk"fgn"rtgugpvg"tgiqnc"ogpvq0"

/"Eqog"hcppq"xcngtg"kn"Iqxgtpq"egeq"g"nc"Eqookuukqpg."n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0
3;4614228."ejg"kuvkvwkueg"wpc"okuwtc"fgtqicvqtkc"g"vtcpukvqtkc."uk"tkhgtkueg"uqnvcpvq"c"wp"oct"ejkq"fk"hcd/
dtkec"q"c"wpc"fgpqokpc|kqpg"eqoogtekcng"gukuvgpvk"rtkoc"fgn"3£"igppckq"4227"g"ejg"rquuqpq"guugtg
eqpukfgtcvk"wp‚kpfkec|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg"ck"ugpuk"fk"vcng"tgiqnc"ogpvq0"K"rtqfqvvk"cnkogpvctk
tgecpvk"ukhhcvvq"octejkq"fk"hcddtkec"q"ukhhcvvc"fgpqokpc|kqpg"eqoogtekcng"rquuqpq"eqpvkpwctg"cf"guugtg
eqoogtekcnk||cvk"hkpq"cn"3;"igppckq"42440"

/"Vgpwvq"eqpvq"fgnng"eqpukfgtc|kqpk"ejg"rtgegfqpq."qeeqttg"tkurqpfgtg"cnnc"vgt|c"swguvkqpg"ejg"n‚ctv0
4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228"fgxg"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"guuq"uk"tkhgtkueg
uqnvcpvq"ck"rtqfqvvk"cnkogpvctk"tgecpvk"wp"oct"ejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqoogtekcng"ejg
fgxqpq"guugtg"eqpukfgtcvk"eqog"kpfkec|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg"ck"ugpuk"fk"vcng"tgiqncogpvq"g
ejg."kp"vcng"hqtoc."gukuvgxcpq"rtkoc"fgn"3£"igppckq"42270"

(Omissis) 

(1-2) HEALTH CLAIM SULLE ETICHETTE DEI PRODOTTI ALI MENTARI AL VAGLIO DELLA

CORTE DI GIUSTIZIA. 

30"Aspetti introduttivi: l’inquadramento normativo. Uk"ugipcnc"nc"ugpvgp|c"fgnnc"Eqtvg
fk"ikwuvk|kc"kp"grkitchg."ejg"jc"kpfkxkfwcvq"kn"nkxgnnq"fk"urgekhkec|kqpg"tkejkguvq"fcnnc"pqt"/
ocvkxc"gwtqrgc"rgt"ng"kpfkec|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg"crrquvg"pgnng"gvkejgvvg"fgk"rtq/
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fqvvk"cnkogpvctk."quukc"kn"tgiq"ncogpvq"*EG+"p0"3;4614228"fgn"42"fkegodtg"4228"fgn"Rctnc/
ogpvq"gwtqrgq"g"fgn"Eqpukinkq."fcink"cvvk"oqfkhkecvkxk"g"fcn"tgiqncogpvq"cvvwcvkxq"*p0
5751422:+"*3+0"

Nc"pqtocvkxc"gwtqrgc"gurquvc"rgtugiwg"fkhhgtgpvk"hkpc"nkvä0"Kp"rtkoq"nwqiq."kn"tgiqnc/
ogpvq"*EG+"p0"3;4614228"vwvgnc"k"eqpuwocvqtk"gf"c"vcng"hkpg"jc"kpfkxkfwcvq"k"rtkpeïrk"ig/
pgtcnk"crrnkecdknk"c"vwvvg"ng"kpfkec|kqpk"hqtpkvg"uwk"rtqfqvvk"cnk"ogpvctk"kp"itcfq"fk"hqtpktg"ng
kphqtoc|kqpk"pgeguuctkg"rgt"eqpugpvktg"fgink"ceswkuvk"eqpucrgxqnk"*x0"fleqpukfgtcpfq‚";."32
38."58"g"ink"ctvv0"3"g"5+"*4+0"C"vcng"uvtgiwc."kn"ngikuncvqtg"eqowpkvctkq"jc"cornkcvq"n‚ctgc"fk
xgtkhkec."ukpq"c"eqortgp"fgtg"nc"rgteg|kqpg"g"nc"eqortgpukqpg"fc"rctvg"fgk"eqpuw"ocvqtk
ektec"ng"kpfkec|kqpk"pwvtk|kqpcnk"g"ucnwvkuvkejg"rtgugpvk"uwink"cnkogpvk"*uk"x0"ctv0"49+0"

N‚ctv0"7"fgn"tgiqncogpvq"*EG+"p0"3;4614228"ucpekueg"ejg"—n‚korkgiq"fk"kpfkec|kqpk
pwvtk|kqpcnk"g"uwnnc"ucnwvg"ë"eqpugp"vkvq"uqnq"ug"ek"uk"rwö"curgvvctg"ejg"kn"eqpuwocvqtg"ogfkq
eqortgpfg"ink"ghhgvvk"dgpghkek"ugeqpfq"nc"hqtownc|kqpg"fgnng"kpfkec|kqpk“0"

Kp"rctvkeqnctg."nc"ratio rgtugiwkvc"fcn"ngikuncvqtg"gwtq"rgq"ë"fk"quvceqnctg"nc"fkhhwukqpg
fk"kpfkec|kqpk"hwqtxkcpvk"q"hcnug"rtqoguug"uwink"ghhgvvk"fgink"cnkogpvk"ejg"rquuqpq"kpfwttg
c"uegnvg"cnkogpvctk."rtkxg"fk"hqpfcogpvq"uekgpvkhkeq"*fleqpukfgtcpfq‚"38+. 

Kpqnvtg."kn"fleqpukfgtcpfq‚";"chhgtoc"n‚qrrqtvwpkvä"fk"uvc"dknktg"rtkpeïrk"igpgtcnk"crrnk/
ecdknk"c"vwvvg"ng"kpfkec|kqpk"hqt"pkvg"uwk"rtqfqvvk"cnkogpvctk"—rgt"etgctg"eqpfk|kqpk"rctkvctkg
fk"eqpeqttgp|c"rgt"n‚kpfwuvtkc"cnkogpvctg“0"C"vwvgnc"fgnnc"nkdgtc"ekteqnc|kqpg"fgink"cnkogpvk
pgn"ogtecvq"kpvgtpq"g"fgnnc"eqpeqttgp|c"kp"vcng"ugvvqtg."uk"kpvgpfg"ictcpvktg"n‚wpkhqtokvä
cvvtcxgtuq"nc"fkhhwukqpg"fk"stessi messaggi in tutti i Paesi g"n‚ctoqpk||c|kqpg"cvvtcxgtuq
n‚crrnkec|kqpg"fk"stesse regole per tutti *5+. 

Rgtvcpvq."kn"tgiqncogpvq"kpfkxkfwc"g"fkuekrnkpc"ng"kpfkec"|kqpk"ucnwvkuvkejg"fkxgtukhkecvg.
cn"hkpg"urgekhkeq"fk"ictcpvktg"ejg"guug"tkuwnvkpq"veritiere, chiare, affidabili e utili ck"eqp"/
uwocvqtk."fghkpkueg"cink"ctvv0"35"g"uu0"nc"rtqegfwtc"fk"cwvqtk|"|c|kqpg"fc"rctvg"fgnnc"Eqo/
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*3+"Kn"tgiqncogpvq"p0"3;46"fgn"42"fkegodtg"4228"ë"uvcvq"rwddnkecvq"kp"G.U. N"626"fgn"52"fkegodtg"4228.";/470"Uk"x0
I0"TQUUK."Regole in tema di comunicazione commerciale e tutela dei cibi."kp"D0"WDGVC\\K /G0"OWPK\ GURCFC *c"ewtc"fk+."Le
indicazioni di qualità degli alimenti."Diritto inter nazionale europeo."Okncpq."422;."475."kn"swcng"tkngxc"ejg""—*000+"eqgtgpvg"/
ogpvg."eqp"nc"uegnvc"fk"ukuvgoc"eqorkwvc"eqp"kn"tgiqncogpvq"p0"39:"fgn"4224."kn"ngikuncvqtg"eqowpkvctkq"jc"tkvgpwvq"ejg"nq
urgekhkeq"curgvvq"fgnnc"ukewtg||c"cnkogpvctg"tcrrtgugpvcvq"fcnng"kphqtoc|kqpk"pwvtk|kqpcnk"hqtpkvg"fcn"eqpuwocvqtg"cvvtcxgtuq
ng"gvkejgvvg"g"eqphg|kqpk"fqxguug"guugtg"fkuek"rnkpcvq"ogfkcpvg"rkgpc"wpkhkec|kqpg"pqtocvkxc"eqp"hwp|kqpg"fk"kpvgitc|kq"pg
fgnnc"fktgvvkxc“0"Uk"x0"T0"RCQNGVVK /"C0"RQNK /"X0"UKNCPQ /"I0E0"CPFTGWU."Indicazioni nutrizionali e sulla salute in materia
di alimenti nell’Unione europea."kp"Tecniche nuove."Okncpq."4232="N0"DWEEJKPK."Etichettatura, pre sentazione e pubblicità
degli alimenti. Guida pratica per applicare corret tamente i enckou"nutrizionali e salutistici."Tqoc."422:0"

*4+"Kp"tkhgtkogpvq"cn"tcrrqtvq"vtc"nkpiwciikq"g"fktkvvq."ugeqpfq"UECTRGNNK."Scienza del diritto e analisi del linguaggio.
kp"UECTRGNNK /"FK NWEKC *c"ewtc"fk+."Il linguaggio del diritto."Okncpq"3;;6.":;."—kn"ukipkhkecvq"fk"wpc"rctqnc"pqp"ë"swcnequc
ejg"ukc"kpvtkpugecogpvg"g"fghkpkvkxcogpvg"ngicvq"cf"guuc."oc"fkrgpfg"uqnvcpvq"fcnng"tgiqng"ejg"rgt"n‚wuq"fk"swgnnc"rctqnc
xcniqpq"kp"swgn"fgvgtokpcvq"ukuvgoc"fk"nkpiwciikq“. Kp"rctvkeqnctg."kp"tkhgtkogpvq"cnn‚gvkejgvvcvwtc"cnkogpvctg."ugeqpfq"E0
NQUCXKQ."Il consumatore di alimenti nell’Unione europea e il suo diritto ad essere informato."Okncpq."4229."ecr0"KK."rct0
603."325."—*000+"chhkpejê"ng"rctqng"*g"k"ugipk+"wvknk||cvg"kp"gvkejgvvc"ukcpq"wpkhqtok"g"fc"vwvvk"eqpquekdknk"ë"kn"fktkvvq"cf"cvvtkdwktg
nqtq"wp"ukipkhk"ecvq"eqowpg"g"eqpxgp|kqpcng."kn"nkpiwciikq"xkgpg"vgepkek||cvq"fcn"fktkvvq“0"

*5+"Kp"tkhgtkogpvq"ck"tcrrqtvk"vtc"ink"kpvgtguuk"geqpqokek"g"pqp"geqpqok"ek."uk"x0"C0"IGTOCPž."Il mercato alimentare e
la sicurezza dei prodotti."kp"Riv. dir. agr0."422:."K."34:."ugeqpfq"ewk"—*000+"pqp"ë"koocikpcdkng"ejg"kn"rtkpekrkq"fgnnc"nkdgtc
ekteqnc|kqpg"fgnng"ogtek"crrnkecvq"cink"cnkogpvk."rtg"xcnic"uwnn‚kpvgtguug."egtvcogpvg"uwrgtkqtg."fgnnc"xkvc"g"fgnnc"ucnwvg"fgink
wqokpk0"Kn"xcnqtg"fgnnc"xkvc"kpekfg"uwnnc"fkuekrnkpc"fgnng"uegnvg"fgk"ogtecvk“0"



okuukqpg"gwtqrgc."eqp"nc"eqnnc"dqtc|kqpg"vgepkec"fgnn‚Cwvqtkvä"gwtqrgc"rgt"nc"ukewtg||c"cnk"/
ogpvctg"/"GHUC"chhkpejë"nc"xcnwvc|kqpg"uekgpvkhkec"fgnng"uvgu"ug"kpfkec|kqpk"—ukc"fgn"rkü
cnvq"nkxgnnq"rquukdkng"g"ctoqpk||c"vc"vtc"ink"Uvcvk"ogodtk"*fleqpukfgtcpfq‚"45"gf"ctv0"6+“"*6+0"

Cn"tkiwctfq."qeeqttg"rtgogvvgtg"ejg"k"rtqfqvvk"cnkogpvc"tk"rquuqpq"gurqttg"kpfkec|kqpk
pwvtk|kqpcnk."tgncvkxg"cnnc"rtg"ugp|c"fk"eqorqpgpvk"pwvtk|kqpcnk"*swcnk"—zero grassi“+."qrrwtg
cink"ghhgvvk"rqukvkxk"rgt"nc"ucnwvg"*swcnk"—contribuisce al normale metabolismo energe-
tico“+"*7+0"Swguv‚wnvkog"kpfk"ec|kqpk"rquuqpq"kphnwgp|ctg"kp"oqfq"rkü"q"ogpq"kpekukxq"ng
uegnvg"fgk"eqpuwocvqtk"*8+0"

Rtkoc"fk"gucokpctg"nc"xkegpfc."ikqxc"cpcnk||ctg"ukc"nc"pqtocvkxc"gwtqrgc"ejg"swgnnc
fgnnc"Tgrwddnkec"egec"*9+."qiigvvq"fgnng"swguvkqpk"rtgikwfk|kcnk"uqnngxcvg"cxcpvk"cnnc"Eqtvg
fk"ikwuvk|kc"*:+0"

C"vwvgnc"fgk"eqpuwocvqtk."ng"kpfkec|kqpk"uwnng"gvkejgvvg"fgk"rtqfqvvk"cnkogpvctk."q"wvk/
nk||cvg"c"hkpk"rwddnkekvctk"q"eqo"ogtekcnk."fgxqpq"quugtxctg"nc"pqtocvkxc"rtgxkuvc"fcn"tgiqnc"/
ogpvq"*EG+"p0"3;4614228."ejg"ck"ugpuk"fgnn‚ctv0"3."rctcitchk"fc"3"c"5."—ctoqpk||c"ng"fkurq/
uk|kqpk" ngikuncvkxg." tgiqncogpvc"tk"q"cookpkuvtcvkxg"fgink"Uvcvk"ogodtk"eqpegtpgpvk" ng
kpfkec"|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg."cn"hkpg"fk"ictcpvktg"n‚ghhkeceg"hwp|kqpcogpvq"fgn
ogtecvq"kpvgtpq"g"cn"vgorq"uvguuq"wp"gngxcvq"nkxgnnq"fk"vwvgnc"fgk"eqpuwocvqtk“"*;+. 

Ck"ugpuk"fgnn‚ctv0"3."rct0"4."ë"rtgxkuvq"ejg"vcng"tgiqncogp"vq"—uk"crrnkec"cnng"kpfkec|kqpk
pwvtk|kqpcnk"g"uwnnc"ucnwvg"hkiw"tcpvk"kp"eqowpkec|kqpk"eqoogtekcnk."ukc"pgnn‚gvkejgvvcvwtc
ukc"pgnnc"rtgugpvc|kqpg"q"pgnnc"rwddnkekvä"fgk"rtqfqvvk"cnkogpvc"tk"hqtpkvk"cn"eqpuwocvqtg"hk/
pcng"*000+“"*32+. 
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*6+"N‚GHUC"jc"tguq."xkc"xkc."oqnvgrnkek"rctgtk"kp"tkhgtkogpvq"cink"urgekhkek"claim ucnwvkuvkek"uqvvqrquvk"cn"uwq"xcinkq"xc/
nwvcpfq"nc"uekgpvkhkekvä."eqpuwnvc"dkng"cn"ukvq"www.efsa.europa.eu0"

*7+"Uk"x0"U0"OCUKPK."Corso di diritto alimentare."Okncpq."4227."ecr0"KK."rct0":."rci0"6;."ugeqpfq"ewk"—Ng"uegnvg"fgk"eqp/
uwocvqtk"pqp"uqpq"tkeqpfwekdknk"c"xcnwvc|kqpk"ngicvg"cf"curgvvk"hwp|kqpcnk"*rguq."swcnkvä+."oc"cpejg"cf"curgvvk"ngicvk"cnnc
swcnkvä"fgink"cnkogpvk“0"

*8+"Uk"x0"I0"UGPC."xqeg"Segni distintivi."kp"Dig. disc. priv0."Sez. comm.."xqn0"ZKKK."Vqtkpq."3;;8."52:"kn"swcng"tkngxc
eqog"—Nc"uqekgvä"fgk"eqpuwok"fk"ocuuc"ë"ectcvvgtk||cvc"fcn"itcp"pwogtq"fk"eqpuwocvqtk."*000+"fcn"rqvgtg"ejg"guuk"eqpug/
iwgpvgogpvg"gugtekvcpq"uwnnc"rtqfw|kqpg"g"fcnnc"rquukdknkvä"*000+"fk"qtkgpvctg"ng"nqtq"rtghgtgp|g"kp"pwogtqug"g"fkxgtug"fktg/
|kqpk0"Vwvvq"ekö"urkgic"rgtejê"nc"eqowpkec|kqpg"g"ng"kphqtoc|kqpk"equvkvwkueqpq"wp"oqogpvq"ugortg"rkü"tkngxcpvg"pgnng"tg/
nc|kqpk"uqekcnk."kp"igpgtg"g"pgnng"cvvk"xkvä"latu sensu eqoogtekcnk"*000+“0"

*9+"Uk"x0"I0"TQUUK."Regole in tema di comunicazione commerciale e tutela dei cibi."ekv0."465."kn"swcng"tkngxc"ejg"—*000+
kn"twqnq"fgnnc"tgiqnc|kqpg"ë"fqokpcvc"fcn"twqnq"fgk"hqtocpvk"uqxtcpc|kqpcnk“0"C"nkxgnnq"kpvgtpc|kqpcng"kn"Codex Alimentarius.
kp"Commission Procedural Manual."39"gfkvkqp."4229."pgnn‚codkvq"fgn"Food Standard Programme jc"kpfkxkfwcvq"ink"stan-
dard."ng"nkpgg"iwkfc"*Guidelines for use of nutrition and health claims."ECE1I."4513;;9+."gf"k"eqfkek"fk"eqpfqvvc"rgt"ink"cnk/
ogpvk0"K"vguvk"tgncvkxk"cink"stan dard uqpq"eqpuwnvcdknk"kp"www.codexalimentarius.net/web/standard0"Uk"rquuqpq"fkuvkpiwgtg"k
—general standards“"crrnkecdknk"cf"qipk"cnkogpvq"gf"k"—commodity standards“."ejg"rtgxgfqpq"fgnng"fkuekrnkpg"ugvvqtkcnk.
vtc"ewk"tkgpvtcpq"swgnnk"tgncvkxk"ck"tgswkukvk"rgt"n‚gvkejgvvcvwtc0"

*:+"Uk"x0"U0"OCUKPK."Corso di diritto alimentare."ekv0."ecr0"K."rct0"3."rci0"5."ugeqpfq"ewk"—Nc"tgiqnc|kqpg"pqtocvkxc"fgk
rtqfqvvk"fguvkpcvk"cnn‚cnkogpvc"|kqpg"wocpc"gurtkog."cnogpq"eqp"tkiwctfq"cn"rgtkqfq"rkü"tgegpvg."n‚guk"igp|c"fk"tkeqpfwttg
cf"wp"swcftq"fk"tkhgtkogpvq"uvcdkng"k"ogeecpkuok"fk"ekteqnc|kqpg"cn"hkpg"fk"cfqvvctg"hqtog"cfgiwcvg"fk"rtqvg|kqpg"fgk
eqpuwoc"vqtk."tkurgvvq"cnnc"ucnwvg"gf"cnng"vgepkejg"fk"eqowpkec|kqpg“0"Uk"x0"I0"TQUUK."Regole in tema di comunicazione com-
merciale e tutela dei cibi."ekv0."465."kn"swcng"tkngxc"eqog"—vtc"k"eqorkvk"fgn"Codex tkgpvtcpq"nc"rtqvg|kqpg"fgnnc"ucnwvg"fgk
eqpuwocvqtk"g"nc"ictcp|kc"fk"rtcvkejg"eqttgvvg"pgn"eqoogtekq"cnk"ogpvctg“0"

*;+"Uk"x0"nc"tkuqnw|kqpg"fgn"Eqpukinkq"gwtqrgq"fgn"36"crtkng"3;97."tkiwct"fcpvg"wp"rtqitcooc"rtgnkokpctg"fgnnc"Eqowpkvä
gwtqrgc"rgt"wpc"rqnkvkec"fk"rtqvg|kqpg"g"fk"kphqtoc|kqpg"fgn"eqpuwocvqtg0"

*32+"Uk"x0"I0"TQUUK."Regole in tema di comunicazione commerciale e tutela dei cibi."ekv0="n‚cwvqtg"tkngxc"ejg"—*000+"



Rgt"wpc"okinkqtg"eqortgpukqpg"fgnnc"swguvkqpg"ë"pgeguuctkq"fkuvkpiwgtg"ng"kpfkec|kqpk
cnkogpvctk."ugeqpfq"ng"fghkpk|kqpk"gpwpekcvg"fcnn‚ctv0"4"fk"vcng"tgiqncogpvq0"

Kn"tgiqncogpvq"*EG+"p0"3;4614228"fkuvkpiwg"n‚—indicazio ne nutrizionale“*nutrient
claim+."eqpukuvgpvg"kp"swcnwpswg"kpfkec|kqpg"—swcnwpswg"oguuciikq"q"tcrrtgugpvc|kqpg
pqp"qddnkicvqtkq"kp"dcug"cnnc"ngikunc|kqpg"eqowpkvctkc"q"pc|kq"pcng."eqortgug"ng"tcrrtg/
ugpvc|kqpk"hkiwtcvkxg."itchkejg"q"ukodqnkejg"kp"swcnukcuk"hqtoc."ejg"chhgtok."uwiigtkuec"q
uqv"vkpvgpfc"ejg"wp"cnkogpvq"cddkc"rctvkeqnctk"ectcvvgtkuvkejg“"*swcnk"—ugp|c"inwvkpg“+"*33+. 

Ck"ugpuk"fgn"rwpvq"7."rct0"4"fgnn‚ctv0"4"rgt"—indicazione sulla salute“"*health claim+"uk
kpvgpfg"—swcnwpswg"kpfkec|kq"pg"ejg"chhgtok."uwiigtkuec"q"uqvvkpvgpfc"n‚gukuvgp|c"fk"wp
tcrrqtvq"vtc"wp]c_"ecvgiqtkc"fk"cnkogpvk."wp"cnkogpvq"q"wpq"fgk"uwqk"eqorqpgpvk"g"nc"ucnwvg“
*swcnk"—hcxqtkueg"n‚gswknkdtkq"fgnnc"hnqtc"kpvguvkpcng“+0"

Kphkpg."ck"ugpuk"fgnn‚ctv0"4."rct0"4."rwpvq"8."fgn"tgiqnc"ogpvq"*EG+"p0"3;4614228"rgt"—kp/
fkec|kqpg"uwnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“"*reduction of disease risk claim+
uk"kpvgpfg"—swcnwpswg"kpfkec|kqpg"uwnnc"ucnwvg"ejg"chhgtok."uwiigtkuec"q"uqvvkpvgpfc"ejg"kn
eqpuwoq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnkogpvq"q"fk"wpq"fgk"uwqk"eqorqpgpvk"tkfw/
eg"ukipkhkecvkxcogpvg"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc“"*swcnk"—tcn/
ngpvc"n‚quvgqrqtquk“+0"

N‚ctv0"5"fk"vcng"tgiqncogpvq."twdtkecvq"—Princìpi generali per tutte le indicazioni“"rtg/
xgfg"ng"oqfcnkvä"fk"wvknk||c|kqpg"fk"vcnk"kpfkec|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg."—pgnn‚gvk/
ejgvvcvw"tc."pgnnc"rtgugpvc|kqpg"g"pgnnc"rwddnkekvä"fgk"rtqfqvvk"cnk"ogpvctk"kooguuk"uwn"ogt/
ecvq"eqowpkvctkq"uqnq"ug"eqphqtok"cnng"fkurquk|kqpk"fgn"rtgugpvg"tgiqncogpvq"*000+“0"

N‚ctv0"32."rct0"3."fgnnq"uvguuq"tgiqncogpvq"rtgxgfg"kn"fkxkgvq"rgt"ng"kpfkec|kqpk"uwnnc
ucnwvg"—c"ogpq"ejg"pqp"ukcpq"eqphqtok"ck"tgswkukvk"igpgtcnk"fgn"ecrq"KK"]eqpvgpgpvg"ink
ctvv0"fc"5"c"9_"g"ck"tgswkukvk"urgekhkek"fgn"rtgugpvg"ecrq"g"pqp"ukcpq"cwvqtk||cvg"c"pqtoc"fgn
rtgugpvg"tgiqncogpvq"g"kpenw"ug"pgnn‚gngpeq"fgnng"kpfkec|kqpk"cwvqtk||cvg"fk"ewk"cink"ctvv0
35"g"36“0"

Cn"tkiwctfq."n‚ctv0"35."fghkpkueg"ng"kpfkec|kqpk"igpgtkejg"uwnnc"ucnwvg"swgnng"ejg"fguetk/
xqpq"q"hcppq"tkhgtkogpvq"ck"ugiwgpvk"gngogpvk."swcnk"kn"twqnq"fk"wpc"uquvcp|c"pwvtkvkxc"q"fk
cnvtq"vkrq"rgt"nc"etguekvc."nq"uxknwrrq"g"ng"hwp|kqpk"fgnn‚qticpkuoq."q"hwp|kqpk"rukeqnqikejg
g"eqorqtvcogpvcnk."q."hcvvc"ucnxc"nc"fktgvvkxc";81:1EG."kn"fkocitkogpvq"q"kn"eqp"vtqnnq"fgn
rguq"qrrwtg"nc"tkfw|kqpg"fgnnq"uvkoqnq"fgnnc"hcog"q"wp"ociikqtg"ugpuq"fk"uc|kgvä"q"nc"tk/
fw|kqpg"fgnn‚gpgtikc"crrqtvcvc"fcn"tgikog"cnkogpvctg0"

Kn"tgiqncogpvq"kp"gucog"rtgxgfg"wpc"rtqegfwtc"fk"cwvqtk||c|kqpg"fgk"claims ucnwvkuvkek.
uxqnvc"fcnn‚GHUC"g"eqp"ugpvg"n‚wvknk||c|kqpg"uqnvcpvq"fgnng"kpfkec|kqpk"ejg"c"ugiwkvq"fk"vcng
iter tkuwnvkpq"uekgpvkhkecogpvg"eqortqxcvg"g"xcnkfcvg0"Ng"fkurquk|kqpk"fgn"tgiqncogpvq"de
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tkurgvvq"cnng"nkpgg"iwkfc"fgn"Codex."nc"eqowpkvä"jc"uegnvq"n‚qr|kqpg"fk"gswkrctctg"labelling g"rwddnkekvä."ejkctgpfq"ejg"ë"nc
hwp|kqpg"rgtuwcukxc"fgk"claims pwvtk|kqpcnk"g"uwnnc"ucnwvg"eqpvgpwvk"pgn"rtkoq"c"ikwuvkhkectg"wpc"fkuekrnkpc"urgekhkec."tkurgvvq
cnng"cnvtg"kpfkec|kqpk"eqpvgpwvg"uw"gvkejgvvg"g"eqphg|kqpk"g"ejg"rtqrtkq"swguvc"ikwuvkhkec"n‚gswkrctc|kqpg"cnnc"eqowpkec|kqpg
rgtuwcukxc"rgt"geegn"ngp|c."xcng"c"fktg"nc"rwddnkekvä“0"

*33+"N‚ctv0"4"fgn"Codex general."Guidelines on Claims."ECE1In."3/39;."fghkpkueg"k"claims —Cp{"tgrtgugpvcvkqp"yjkej
uvcvgu."uwiiguv"qt"kornkgu"vjcv"c"iqqf"jcu"rctvkewnct"ejctcevgtkuvkeu"tgncvkpi"vq"qtkikp."pwvtkvkqpcn."rtqegu"ukpi"eqorqukvkqp"qt
cp{"swcnkvkgu“0"



qua rtgxgfqpq"—nc"tgurqpucdknkvä"fgink"qrgtcvqtk"geqpqokek"fgn"ugvvqtg"cnkogp"vctg“"*fleqp/
ukfgtcpfq‚"39"g"ctv0"4:+"*34+0"Vcnk"rtguetk|kqpk"uqpq"rtgxcngpvk"tkurgvvq"c"swcpvq"rtgxkuvq
pgnn‚qtfkpcogpvq"fgk"ukpiqnk"Uvcvk"ogodtk0"

Kp"xkc"f‚geeg|kqpg."ng"kpfkec|kqpk"kpenwug"pgnn‚gngpeq."rtgxkuvq"cn"rct0"5"rquuqpq"guugtg
hqtpkvg"ugp|c"guugtg"qiigv"vq"fgnnc"rtqegfwtc"fk"cwvqtk||c|kqpg"fk"ewk"cink"ctvv0"fc"37"c"3:.
rwtejê"ukcpq"dcucvg"uw"fcvk"uekgpvkhkek"ceegvvcvk"g"eqo"rtgug"fcn"eqpuwocvqtg"ogfkq0"

Rgt"ng"kpfkec|kqpk"tgncvkxg"cnnc"tkfw|kqpg"fgk"tkuejk"fk"ocncvvkc"g"kpfkec|kqpk"ejg"uk"tk/
hgtkueqpq"cnnq"uxknwrrq"q"cnnc"ucnwvg"fgk"dcodkpk."fghkpkvg"cnn‚ctv0"36"fgn"tgiqncogpvq."kn
ngikuncvqtg"gwtqrgq"jc"rtgxkuvq"rgt"k"tkejkgfgpvk"n‚qpgtg"fk"hqtpktg"ng"rtqxg"uekgpvkhkejg"c
uquvgipq"fgnn‚kpfkec|kqpg"rtq"rquvc"rgt"wp"rtqfqvvq"q"wpc"uquvcp|c"urgekhkec"*35+0"

Cnn‚wqrq."n‚ctv0"42"fk"vcng"tgiqncogpvq"fkurqpg"ejg"—Nc"Eqookuukqpg"kuvkvwkueg"g"vkgpg
ciikqtpcvq"wp"tgikuvtq"eqow"pkvctkq"fgnng"kpfkec|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg"hqtpkvg"uwk
rtqfqvvk"cnkogpvctk“0"

N‚ctv0"4:"fgn"tgiqncogpvq."twdtkecvq"—Misure transitorie“."uvcdknkueg."cn"rct0"4."ejg"—K
rtqfqvvk"tgecpvk"fgpqokpc|kqpk"eqoogtekcnk"q"octejk"fk"hcddtkec"gukuvgpvk"cpvgtkqtogpvg
cn"3£"igppckq"4227"g"pqp"eqphqtok"cn"rtgugpvg"tgiqncogpvq"rquuqpq"eqpvkpwctg"cf"guugtg
eqoogtekcnk||cvk"hkpq"cn"3;"igppckq"42440"Vtcueqtuq"vcng"rgtkqfq."uk"crrnkecpq"ng"fkurq"/
uk|kqpk"fgn"rtgugpvg"tgiqncogpvq“0"

Ugeqpfq"swcpvq"rtgxkuvq"fcnnc"pqtocvkxc"egec."n‚ctv0"39."rct0"4."fgnnc"ngiig"p0"33213;;9
uwk"rtqfqvvk"cnkogpvctk"g"k"vcdceejk"fk"oqfkhkec"g"kpvgitc|kqpg"fk"cnvtg"ngiik"eqnngicvg"fk/
urqpg"ejg"wp"qrgtcvqtg"fgn"ugvvqtg"cnkogpvctg"eqoogvvg"wp"knngekvq"cookpkuvtcvkxq"swcpfq<"

—a+"xkgpg"ogpq"cnn‚qddnkiq"fk"tkurgvvctg"ng"rtguetk|kqpk"rgt"nc"ukewtg||c"fgink"cnkogpvk
rquvq"fcnng"pqtog"fgnng"Eqowpkvä"*000+"fktgvvcogpvg"crrnkecdknk"ejg"fgvvcpq"rtguetk"|kqpk
kp"ocvgtkc"fk"cnkogpvk."qrrwtg"b+"eqp"cnvtc"eqpfqvvc."fkxgtuc"tkurgvvq"c"swgnnc"ogp|kqpcvc
cnnc"ngvv0"a+."xkgpg"ogpq"cnn‚qddnkiq"rquvq"fcnng"pqtog"fgnng"Eqowpkvä"*000+"fktgvvcogpvg
crrnkecdknk"ejg"fgvvcpq"rtguetk|kqpk"kp"ocvgtkc"fk"cnkogpvk“0"
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*34+"Uk"x0"fgnkdgtc"Cpvkvtwuv."rtqxxgfkogpvq"p0"46683."kp"Bollettino p0"55/56"fgn"4"ugvvgodtg"4235."kp"ogtkvq"cnn‚wvknk||q
fk"kpfkec|kqpk"uwnnc"ucnwvg"kp"oguuciik"rwddnkekvctk"fk"iqoog"fc"ocuvkectg0"Cn"rwpvq"97."n‚Cwvqtkvä"ictcpvg"fgnnc"eqpeqttgp|c
g"fgn"ogtecvq"jc"tkngxcvq"eqog"pgnng"oqtg"fgnnc"eqpenwukqpg"fgnnc"rtqegfwtc"fk"crrtqxc|kqpg."—k"claims pqp"crrtqxcvk"tg/
uvcxc]pq_"uqvvq"nc"nqtq"tgurqpucdknkvä“."quukc"fgink"qrgtcvqtk"cnkogpvctk"g"—n‚qrkpkqpg"vgepkec"fgnn‚GHUC"tkuwnvcxc"kn"tkhgtk/
ogpvq"rkü"rwpvwcng"rgt"ceegt"vctg"nc"eqttgvvg||c."pgn"ugpuq"fgnn‚cfgiwcvq"hqpfcogpvq"uekgpvkhkeq."fgk"claims wvknk||cdknk"*000+“0
Kp"vcn"ugpuq"uk"gtc"gurtguuc"n‚Cwvqtkvä"kp"wp"rtgeg"fgpvg"ecuq."tgncvkxq"cnnc"Pastariso Scotti - Attiva."eqp"nc"Fgnkdgtc"fgn"3£
fkegodtg"4232."p0"43:73."kp"Bollettino p0"6914232."eqphgtocvc"fcn"V0C0T0"Nc|kq"/"Tqoc."Ug|0"K"5"nwinkq"4234."p0"8269."kp
Foro amm. T.A.R0."4234.";."454;0"

*35+"Pgn"422:."qipk"Uvcvq"jc"kpxkcvq"cnnc"Eqookuukqpg"gwtqrgc"ng"nkuvg"fk"claims="nc"Eqookuukqpg"fqrq"cxgtng"gucok/
pcvg"jc"vtcuoguuq"wp"gngpeq"rtqxxkuqtkq"fk"kpfkec|kqpk"cnn‚GHUC0"Swguv‚wnvkoc."fqrq"cxgtg"cpcnk||cvq"ugeqpfq"k"etkvgtk
cfqvvcvk"fcn"itwrrq"fk"gurgtvk"PFC"jc"tkejkguvq"ejkctkogp"vk"uw"tgnc|kqpk"tgncvkxg"cnnc"ucnwvg"g1q"uw"eqpfk|kqpk"f‚wuq"pqp"uwh/
hkekgpvg"ogpvg"urgekhkecvg0"Fgnng"xcnwvc|kqpk"fgn"itwrrq"fk"gurgtvk"uw"4097:"kpfkec"|kqpk"hwp|kqpcnk"igpgtkejg"tgncvkxg"cink"cnk/
ogpvk"rgt"uvcdknktg"ug"cnnc"dcug"xk"hquugtq"gxkfgp|g"uekgpvkhkejg"uqnkfg."cnewpg"uqpq"uvcvg"hcxqtgxqnk."kp"rtg"ugp|c"fk"rtqxg"c
uquvgipq."ogpvtg"cnvtg"uhcxqtgxqnk."swcpfq"ng"kphqtoc|kq"pk"pqp"rgtogvvgxcpq"fk"uvcdknktg"wpc"eqttgnc|kqpg"vtc"n‚cnkogpvq"g
n‚ghhgvvq"tkxgpfkecvq0"Cn"tkiwctfq"n‚GHUC."kp"eqnncdqtc|kqpg"eqp"nc"Eqookuukqpg"gwtqrgc"g"ink"Uvcvk"ogodtk."jc"rtqrquvq
wpc"rtqegfwtc"fk"—further asses sment“."fk"tkrtgugpvc|kqpg"fk"wp"pwogtq"nkokvcvq"fk"kpfkec|kqpk"—hwp|kqpcnk"igpgtkejg“"uwnnc
ucnwvg"tgncvkxg"c"oketqticpkuok."pqp"uwhhkekgpvgogpvg"ectcvvgtk||cvg"q"kpfkec|kqpk"rgt"ng"swcnk"ng"rtqxg"pgnnc"rtgugpvc|kqpg
kpk|kc"ng" pqp" eqpugpvkxcpq" fk" uvcdknktg" wp" tcrrqtvq" fk" ecwuc" gf" ghhgvvq0" K" rctgtk" uqpq" eqpuwnvcdknk" uwn" ukvq" fgnn‚GHUC
http://www.efsa.europa.eu/it/topics/ topic/nutrition.htm0"



C"ugiwkvq"fk"swcpvq"gurquvq."ë"rquukdkng"kpfkxkfwctg"nc"ratio fgnnc"fkuekrnkpc"cf"qiigvvq
ng"eqowpkec|kqpk"tgncvkxg"cink"cnkogpvk."gf"kp"rctvkeqnctg"n‚gvkejgvvcvwtc."eqog"gurtguuq"fc
rctvg"fgnnc"fqvvtkpc"fk"—*000+"tguvkvwktg"ghhgvvkxkvä"cnng"ukpiq"ng"rquk|kqpk"kpfkxkfwcnk."eqttgi/
igpfq"k"fkhgvvk"tkeqpfwekdknk"cnn‚kuqncogpvq"fcn"ektewkvq"fgnng"kphqtoc|kqpk“0"Pgnnc"rtq"/
urgvvkxc"fgn"ogtecvq."nc"pqtocvkxc"gurquvc"cuuwog"tkngxcp|c"swcng"—*000+"uvtwogpvq"fgn"eqt/
tgvvq"gugtek|kq"fgnnc"nkdgtvä"fgn"eqpuwocvqtg"fk"ghhgvvwctg"wpc"uegnvc"eqpucrgxqng"g"eqphqt"/
og"cnng"rtqrtkg"cdkvwfkpk."*000+"eqpfk|kqpk"hkukejg"g"fk"ucnwvg“"*36+0"

40"La vicenda processuale e le questioni pregiudiziali. Cn"hkpg"fk"wpc"okinkqtg"eqo/
rtgpukqpg"fk"vcnk"vgocvkejg."qeeqttg"rtgekuctg"k"vgtokpk"fgnnc"xkegpfc"rtqeguuwcng0"Nc"fq/
ocpfc"fk"rtqpwpekc"rtgikwfk|kcng"tkiwctfc"n‚kpvgtrtgvc"|kqpg"fgink"ctvv0"4."rct0"4."rwpvq"8."g
4:."rct0"4."fgn"tgiqnc"ogpvq"*EG+"p0"3;4614228."eqog"oqfkhkecvq"fcn"tgiqncogpvq"*WG+"p0
33814232"fgnnc"Eqookuukqpg."fgn";"hgddtckq"4232"*kp"G.U. N"59"fgn"5"ikwipq"4232."38+0"

Vcng"fqocpfc"ë"uvcvc"rtgugpvcvc"pgnn‚codkvq"fk"wpc"eqpvtqxgtukc"ejg"qrrqpg"Itggp"/
Uycp"Rjctocegwvkecnu"ET."c0u0"g"n‚Whhkekq"fk"kurg|kqpg"egpvtcng"fgnn‚cwvqtkvä"pc|kq"pcng"fk
eqpvtqnnq"citqcnkogpvctg."kp"ogtkvq"cnnc"swcnkhkec|kq"pg"fk"wp‚kpfkec|kqpg"tkrqtvcvc"uwnnc
eqphg|kqpg"fk"wp"kpvg"itcvqtg"cnkogpvctg0"

Fcnnc"fgekukqpg"fk"tkpxkq"ë"gogtuq"ejg"Itggp"/"Uycp"Rjctocegwvkecnu"jc"kooguuq"pgn
ogtecvq"egeq."rtkoc"fgn"3£"igppckq"4227."wp"kpvgitcvqtg"cnkogpvctg"fgpqokpcvq"—IU"Og/
tknkp“0"Vcng"kpvgitcvqtg"gtc"kp"eqoogtekq"eqp"wpc"eqow"pkec|kqpg"uwnnc"eqphg|kqpg"fgn"ug/
iwgpvg"vgpqtg<"—kn"rtgrctc"vq"eqpvkgpg"kpqnvtg"ecnekq"g"xkvcokpc"F5."ejg"ckwvcpq"c"tkfwttg"kn
tkuejkq"fk"uxknwrrctg"quvgqrqtquk"g"htcvvwtg“0"Kn"oct"ejkq"pc|kqpcng"IU"Ogtknkp"ë"uvcvq"tg/
ikuvtcvq"pgnnc"Tgrwddnkec"egec"kn"4;"qvvqdtg"42250"

C"ugiwkvq"fgnnc"fgekukqpg"fgn"32"pqxgodtg"4232."n‚Kurgvvqtcvq"jc"tkvgpwvq"ejg"Itggp
/"Uycp"Rjctocegwvkecnu"*cwvqtkvä"pc|kqpcng"rgt"kn"eqpvtqnnq"citqcnkogpvctg+"cxguug"crrquvq
uwnnc"eqphg|kqpg"fgnn‚kpvgitcvqtg"cnkogpvctg"IU"Ogtknkp"kpfkec|kqpk"uwnnc"ucnwvg"kp"xkqnc/
|kqpg"fgnn‚ctv0"32."rct0"3."fgn"tgiqncogpvq"*EG+"p0"3;46142280"Vcng"cwvqtkvä"pg"jc"fgfqvvq
ejg"fgvvc"uqekgvä"cxgxc"eqooguuq"n‚knngekvq"cookpk"uvtcvkxq."ugeqpfq"swcpvq"rtgxkuvq"fcn/
n‚ctv0"39."rct0"4."ngvv0"b+."fgnnc"ngiig"p0"33213;;9"Ud0."pgnnc"xgtukqpg"crrnkecdkng"cnnc"eqp/
vtqxgtukc"rtkpekrcng."g"n‚jc"eqpfcppcvc"c"rcictg"wp‚coogpfc0"

C"ugiwkvq"fk"ekö."nc"Itggp"/"Uycp"Rjctocegwvkecnu"uk"ë"qrrquvc"c"vcng"fgekukqpg."uquvg/
pgpfq."kp"rctvkeqnctg."ejg"nc"eqowpkec|kqpg"tkrqtvcvc"uwnnc"eqphg|kqpg"fgnn‚kpvgitcvqtg"cnk/
ogpvctg"IU"Ogtknkp"pqp"rqvgxc"guugtg"eqpukfgtcvc"eqog"wpc"—kpfkec|kqpg“."ck"ugpuk"fgn
tgiqncogpvq"*EG+"p0"3;46142280"Nc"fgekukqpg"fgn"36"hgddtckq"4233"jc"tgurkpvq"vcng"qrrq/
uk|kqpg0"

Nc"Itggp"/"Uycp"Rjctocegwvkecnu"jc"hqtocvq"wp"tkeqtuq"eqpvtq"swguv‚wnvkoc"fgekukqpg
fkpcp|k"cnnc"Eqtvg"tgikqpcng"fk"Dtpq."qxg"jc"uquvgpwvq"ejg"cnn‚kpvgitcvqtg"cnkogpvctg"IU
Ogtknkp"fqxgxc"crrnkectuk"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228"kp"xktvü"fgn
hcvvq"ejg"vcng"fkurquk|kqpg"uk"tkhgtkueg"ck"rtqfqvvk"kp"swcpvq"vcnk"g"pqp"ck"octejk"fk"hcddtk/
ec"q"cnng"fgpqokpc|kqpk"eqoogtekcnk"ejg"fgukipcpq"vcnk"rtqfqvvk0"Nc"tkeqttgpvg"jc"kpxqecvq
cpejg"n‚ctv0"4."rct0"4."rwpvq"8."fgnnq"uvguuq"tgiqncogpvq."tkngxcpfq"ejg."pgn"ecuq"fk"urgekg.
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nc"eqowpkec|kqpg"tkrqtvcvc"uwnnc"eqphg|kqpg"fgnn‚kpvgitcvqtg"cnkogpvctg"IU"Ogtknkp"pqp
ogp|kqpc"pê"cfqodtc"wpc"—ukipkhkecvkxc“"tkfw|kqpg"fk"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk
wpc"ocncvvkc"wocpc0"

Eqp"ugpvgp|c"fgn"43"ugvvgodtg"4233."kn"ikwfkeg"fk"K"itcfq"jc"tgurkpvq"kn"tkeqtuq"fk
Itggp"/"Uycp"Rjctocegwvkecnu."kp"swcpvq"jc"tkvgpwvq"ejg"nc"eqowpkec|kqpg"tkrqtvcvc"uwnnc
eqphg"|kqpg"fgnn‚kpvgitcvqtg"cnkogpvctg"IU"Ogtknkp"ë"wp‚kpfkec|kqpg"uwnnc"ucnwvg"ck"ugpuk
fgn"tgiqncogpvq"*EG+"p0"3;4614228."g"ejg."rgt"swcpvq"tkiwctfc"ng"kpfkec|kqpk"tgncvkxg"cnnc
tkfw|kqpg"fk"wp"tkuejkq"fk"ocncvvkc."rquuqpq"guugtg"korkgicvg"pgnn‚gvkejgvvcvwtc"g"pgnnc"rtg/
ugpvc|kqpg"fgk"rtqfqvvk"cnkogpvctk."uqnq"swgnng"ejg"uqpq"uvcvg"crrtqxcvg"fcnnc"Eqookuukq/
pg."cnng"eqpfk|kqpk"rtgxk"uvg"fcnn‚ctv0"36"fgnnq"uvguuq"tgiqncogpvq0"

Nc"Itggp"/"Uycp"Rjctocegwvkecnu"jc"rtqrquvq"crrgnnq"cxxgtuq"vcng"fgekukqpg"uquvg/
pgpfq"ejg"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228"rgtogvvgxc"nc"eqoogtekc"/
nk||c|kqpg"fgnn‚kpvgitcvqtg"cnkogpvctg"kp"qiigvvq"fcn"oqogpvq"ejg"vcng"fkurquk|kqpg"uk"tk/
hgtkxc"ck"rtqfqvvk"kp"swcpvq"vcnk"g"pqp"ck"octejk"fk"hcddtkec"q"cnng"fgpqokpc|kqpk"eqoogt/
ekcnk"ejg"fgukipcpq"vcnk"rtqfqvvk0"Cn"tkiwctfq."vcng"uqekgvä"jc"tkngxcvq"nc"fkhhgtgp|c"fk"tgfc/
|kqpg"vtc"nc"uwffgvvc"fkurquk|kqpg"g"n‚ctv0"3."rct0"5."fgnnq"uvguuq"tgiqncogpvq"ejg"uk"tkhgtkueg
rtqrtkq"cn"octejkq"fk"hcddtkec"g"cnnc"fgpqokpc"|kqpg"eqoogtekcng"ejg"rquuqpq"guugtg"eqp/
ukfgtcvk"eqog"wp‚kpfkec|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg0"Cnn‚kpvgitcvqtg"cnk"ogpvctg"IU
Ogtknkp"pqp"uk"crrnkejgtgddg"kn"tgikog"fk"ewk"c"fgvvq"tgiqncogpvq"hkpq"cn"3£"igppckq"42440
Ukhhcvvc"uqekgvä"jc"wiwcnogpvg"hcvvq"xcngtg"ejg"kn"Mtclum{"uqwf"x"Dtpǧ"cxtgddg"fqxwvq"xg/
tkhkectg"ug"n‚kpfkec|kqpg"tkrqtvcvc"uwnnc"eqphg|kqpg"fgnn‚kpvgitcvqtg"cnkogpvctg"IU"Ogtknkp
uqvvkpvgp"fguug"wpc"tkfw|kqpg"—ukipkhkecvkxc“"fgn"tkuejkq"fk"ocncvvkc."vgpwvq"eqpvq"fgnnc"hqt/
ownc|kqpg"fgnn‚ctv0"4."rct0"4."rwpvq"8."fgn"tgiqncogpvq"*EG+"p0"3;46142280"

Nc"eqpvtqxgtukc"ikwpvc"fkpcp|k"cn"ikwfkeg"fk"KK"itcfq"fgnnc"Tgrwddnkec"egec."ë"uvcvc"tk/
oguuc"cnnc"Eqtvg"fk"ikwuvk|kc"kp"tkhgtkogpvq"cnng"ugiwgpvk"swguvkqpk"kpvgtrtgvcvkxg"fgnng"fk/
urquk|kqpk"fgn"tgiqncogpvq0"

Eqp"nc"rtkoc"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"ejkgfg"ug"n‚ctv0"4."rct0"4."rwpvq"8."fgn"tg/
iqncogpvq"*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg."rgt"rqvgt"guugtg
swcnkhkecvc"eqog"—kpfkec|kqpg"uwnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“"ck"ugpuk"fk"vcng
fkurquk|kqpg."wp‚kpfkec|kqpg"uwnnc"ucnwvg"fgxg"pgeguuctkcogpvg"ogp|kqpctg"gurnkekvc"ogpvg
ejg"kn"eqpuwoq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnkogpvq"q"fk"wpq"fgk"uwqk"eqorqpgpvk
tkfweg"—ukipkhkecvkxc"ogpvg“"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc0"

Nc"ugeqpfc"swguvkqpg"ë"ug"nc"pq|kqpg"fk"—fgpqokpc|kq"pg"eqoogtekcng"q"fk"octejkq
fk"hcddtkec“"fk"ewk"cnn‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228."eqortgpfc"cpejg
ng"eqowpkec|kqpk"eqoogtekcnk"tkrqtvcvg"uwnnc"eqphg"|kqpg"fgn"rtqfqvvq0"

Kphkpg."uk"ejkgfg"cnnc"Eqtvg"fk"ikwuvk|kc"ug"nc"fkurquk|kqpg"vtcpukvqtkc"ogp|kqpcvc"cnn‚ctv0
4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228"rquuc"guugtg"kpvgtrtgvcvc"pgn"ugpuq"ejg"guuc
uk"tkhgtkueg"c"*vwvvk+"ink"cnkogpvk"gukuvgpvk"rtkoc"fgn"3£"igppckq"4227"qrrwtg"pgn"ugpuq"ejg
guuc"uk"tkhgtkueg"cink"cnk"ogpvk"rtqvgvvk"fc"wp"octejkq"fk"hcddtkec"q"fc"wpc"fgpqok"pc|kqpg
eqoogtekcng"g"ejg"gukuvgxcpq"ikä"kp"swcpvq"vcnk"rtkoc"fk"vcng"fcvc0"

50"L’orientamento espresso dalla decisione della Corte di giustizia0"Eqp"nc"ugpvgp|c
fgn"3:"nwinkq"4235."kp"ecwuc"E"4;;134."nc"Ug|kqpg"KZ"fgnnc"Eqtvg"fk"ikwuvk|kc"jc"tkurquvq
cnng"ukpiqng"swguvkqpk."qiigvvq"fgn"tkpxkq"rtgikwfk|kcng0"
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Kp"qtfkpg"cnnc"rtkoc"swguvkqpg"qeeqttg"tkngxctg"nc"uwuuk"uvgp|c"fk"wpc"swguvkqpg"kpvgt/
rtgvcvkxc"tgncvkxc"cnn‚—kpfkec|kq"pg"uwnnc"ucnwvg“."ck"ugpuk"fgnn‚ctv0"4."rct0"4."rwpvq"7."fgn
tgiq"ncogpvq"*EG+"p0"3;4614228."fghkpkvc"kp"dcug"cn"tcrrqtvq"ejg"fgxg"gukuvgtg"vtc"wp"cnk/
ogpvq"q"wpq"fgk"uwqk"eqorqpgpvk."fc"wpc"rctvg."g"nc"ucnwvg."fcnn‚cnvtc."g"vcng"fghkpk|kqpg
pqp"hqtpkueg"cnewpc"rtgekuc|kqpg"pê"kp"qtfkpg"cn"ectcvvgtg"fktgvvq"q"kpfktgvvq."ejg"vcng"tcr/
rqtvq"fgxg"cxgtg."pê"kp"qtfkpg"cnnc"uwc"kpvgpukvä"q"cnnc"uwc"fwtcvc."eqp"nc"eqpugiwgp|c"ejg
kn"vgtokpg"—tcrrqtvq“"xc"kpvguq"kp"ugpuq"corkq"*x0"ugpvgp|c"fgn"8"ugvvgodtg"4234."kp"ecwuc
E/766132."Fgwvuejgu"Ygkpvqt"gI"Ncpf"Tjgkpncpf/Rhcn|."pqp"cpeqtc"rwddnkecvc"pgnnc"Rac-
colta."rwpvq"56+0"Cn"tkiwctfq."nc"Eqtvg"rtgekuc"ejg"n‚ctv0"4."rct0"4."rwpvq"8."fgn"tgiqncogpvq
*EG+"p0"3;4614228"fgxg"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg."rgt"guugtg"swcnkhkecvc"eqog"—kp/
fkec|kqpg"uwnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“"ck"ugpuk"fk"vcng"fkurquk|kqpg."wp‚kp/
fkec|kqpg"uwnnc"ucnwvg"pqp"fgxg"pgeguuctkcogpvg"ogp|kqpctg"gurnkekvcogp"vg"ejg"kn"eqpuw/
oq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnk"ogpvq"q"fk"wpq"fgk"uwqk"eqorqpgpvk"tkfweg"—uk/
ipkhkecvkxc"ogpvg“"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc"ocncvvkc"wocpc0"

Nc"Eqtvg"rgtxkgpg"c"vcng"eqpenwukqpg"kp"dcug"cnn‚ctiq"ogpvc|kqpg."ugeqpfq"ewk"n‚ctv0"4.
rct0"4."rwpvq"8."fgn"tgiqnc"ogpvq"*EG+"p0"3;4614228"fghkpkueg"n‚—kpfkec|kqpg"tgncvkxc"cnnc
tkfw|kqpg"fk"wp"tkuejkq"fk"ocncvvkc“"eqog"—swcnwpswg"kpfkec|kqpg"uwnnc"ucnwvg"ejg"chhgtok.
uwiigtkuec"q"uqvvkpvgp"fc"ejg"kn"eqpuwoq"fk"wpc"ecvgiqtkc"fk"cnkogpvk."fk"wp"cnk"ogpvq"q"fk
wpq"fgk"uwqk"eqorqpgpvk"tkfweg"ukipkhkecvkxc"ogpvg"wp"hcvvqtg"fk"tkuejkq"fk"uxknwrrq"fk"wpc
ocncvvkc"wocpc“0"C"vcng"uvtgiwc."fcnn‚wvknk||q"fgk"xgtdk"—uwiigtkuec"q"uqvvkpvgpfc“"eqpugiwg
ejg"nc"swcnkhkec|kqpg"fk"—kpfkec|kqpg"tgncvkxc"cnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc"ocncvvkc“.
ck"ugpuk"fgnnc"fkurquk|kqpg"kp"qiigvvq."pqp"gukig"ejg"vcng"kpfkec|kq"pg"urgekhkejk"gurnkekvc/
ogpvg"ejg"kn"eqpuwoq"fk"wp"rtqfqvvq"cnkogpvctg"tkfweg"ukipkhkecvkxcogpvg"wp"hcvvqtg"fk
tkuejkq"fkuxknwrrq"fk"wpc"ocncvvkc"wocpc0"—˜"uwhhkekgpvg"ejg"vcng"kpfk"ec|kqpg"rquuc"rtq/
fwttg."pgn"eqpuwocvqtg"ogfkq"pqtocnogpvg"kphqtocvq"g"tcikqpgxqnogpvg"cvvgpvq"g"cxxg/
fwvq."n‚kortguukqpg"ejg"vcng"tkfw|kqpg"ukc"ukipkhkecvkxc“0"

Kp"ogtkvq"cnnc"ugeqpfc"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"jc"ejkguvq"ug"n‚ctv0"4:."rct0"4."fgn
tgiqncogpvq"*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"wpc"eqowpkec|kqpg
fk"ectcvvgtg"eqoogtekcng"tkrqtvcvc"uwnnc"eqp"hg|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rquuc"equvk/
vwktg"wp"oct"ejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqoogtekcng"ck"ugpuk"fk"vcng"fkurquk|kqpg0"

Ugeqpfq"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228."k"rtqfqvvk"tgecpvk"fgpq/
okpc|kqpk"eqoogtekcnk"q"octejk"fk"hcddtkec"gukuvgpvk"cpvgtkqtogpvg"cn"3£"igppckq"4227"g
pqp"eqphqtok"c"vcng"tgiqncogpvq"rquuqpq"eqpvkpwctg"cf"guugtg"eqoogtekcnk||cvk"hkpq"cn
3;"igppckq"42440"Rgtcnvtq."ck"ugpuk"fgn"uwq"ctv0"3."rct0"4."kn"tgiqncogpvq"*EG+"p0"3;4614228
uk"crrnkec"cnng"kpfkec|kqpk"pwvtk|kqpcnk"g"uwnnc"ucnwvg"hkiwtcpvk"kp"eqowpkec|kqpk"eqoogt/
ekcnk."ukc"pgnn‚gvk"ejgvvcvwtc."ukc"pgnnc"rtgugpvc|kqpg"q"pgnnc"rwddnkekvä"fgk"rtqfqvvk"cnkogpvctk
hqtpkvk"cn"eqpuwocvqtg"hkpcng0"

Kpqnvtg."eqog"gpwpekcvq"cnn‚ctv0"3."rct0"5."fgn"tgiqncogp"vq"*EG+"p0"3;4614228."wp"oct/
ejkq"q"wpc"fgpqokpc|kqpg"eqoogtekcng"pqpejê"wpc"fgpqokpc|kqpg"fk"hcpvcukc"tkrqt"vcvk
uwnn‚gvkejgvvcvwtc"q"pgnnc"rtgugpvc|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rquuqpq"equvkvwktg"wp‚kp/
fkec|kqpg"uwnnc"ucnwvg0"

Rgtcnvtq."eqog"tkngxcvq"fcnnc"Eqookuukqpg."rwt"ug"ng"eqowpkec|kqpk"fk"ectcvvgtg"eqo/
ogtekcng"pqp"rquuqpq"guugtg"eqpukfgtcvg"eqog"octejk"fk"hcddtkec"q"fgpqokpc|kqpk"eqo/
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ogtekcnk."pqp"uk"rwö"guenwfgtg"ejg"wpc"eqowpkec|kqpg"ukhhcvvc."tkrqtvcvc"uwnnc"eqphg|kqpg
fk"wp"rtqfqvvq"cnkogpvc"tg."equvkvwkuec"pgn"eqpvgorq"wp"octejkq"fk"hcddtkec"q"wpc"fgpq/
okpc|kqpg"eqoogtekcng0"Ugeqpfq"nc"Eqtvg"fk"ikwuvk|kc."eqorgvg"cn"ikwfkeg"pc|kqpcng."pgnnc
hcvvkurgekg."kn"ikwfkeg"egeq."xgtkhkectg."kp"dcug"cink"gngogpvk"fk"hcvvq"g"fk"fktkvvq"fgn"ecuq"fk
ewk"ë"kpxguvkvq."ug"vcng"eqowpkec|kqpg"equvkvwkuec"ghhgvvkxcogpvg"wp"octejkq"fk"hcddtkec"q
wpc"fgpqokpc|kq"pg"eqoogtekcng"equï"vwvgncvk0"

Eqp"nc"vgt|c"swguvkqpg"kn"ikwfkeg"fgn"tkpxkq"ejkgfg"ug"n‚ctv0"4:."rct0"4."fgn"tgiqncogpvq
*EG+"p0"3;4614228"fgddc"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"guuq"uk"tkhgtkueg"cink"cnk"ogpvk
gukuvgpvk"rtkoc"fgn"3£"igppckq"4227."qrrwtg"cink"cnk"ogpvk"rtqvgvvk"fc"wp"octejkq"fk"hcddtkec
q"fc"wpc"fgpqok"pc|kqpg"eqoogtekcng"g"ejg"gukuvgxcpq"kp"vcng"hqtoc"ikä"rtkoc"fk"vcng"fcvc0"

Cn"tkiwctfq."nc"Eqtvg"rtgekuc"ejg"kn"tgiqncogpvq"*EG+"p0"3;4614228"jc"eqog"qiigvvq
pqp"k"rtqfqvvk"cnkogpvctk."oc"ng"kpfkec|kqpk"pwvtk|kqpcnk"g"fk"ucnwvg"tkiwctfcpvk"vcnk"rtqfqvvk0
Kp"rctvkeqnctg."ck"ugpuk"fgnn‚ctv0"3."rct0"5."fgn"tgiqncogpvq"*EG+"p0"3;4614228."wp"octejkq
q"wpc"fgpqokpc|kqpg"eqo"ogtekcng"tkrqtvcvk"uwnn‚gvkejgvvcvwtc."pgnnc"rtgugpvc|kqpg"q"pgnnc
rwddnkekvä"fk"wp"rtqfqvvq"cnkogpvctg."ejg"rquuqpq"guugtg"kpvgtrtgvcvk"eqog"kpfkec|kqpg"pw/
vtk|kqpcng"q"uwnnc"ucnwvg"rquuqpq"guugtg"wvknk||cvk"ugp|c"guugtg"uqiigvvk"cnng"rtqegfwtg"fk
cwvqtk||c|kqpg"rtgxkuvg"fc"vcng"tgiqncogpvq."c"eqpfk|kqpg"ejg"n‚gvkejgvvcvwtc."rtgugpvc|kqpg
q"rwddnkekvä"tgejkpq"cpejg"wpc"eqttkurqpfgpvg"kpfkec|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg"eqp/
hqtog"cnng"fkurquk|kqpk"fgn"rtgugpvg"tgiq"ncogpvq0"

Ugeqpfq"swcpvq"gurtguuq"fcn"Iqxgtpq"egeq"g"fcnnc"Eqookuukqpg."n‚ctv0"4:."rct0"4."fgn
tgiqncogpvq"*EG+"p0"3;4614228."ejg"kuvkvwkueg"wpc"okuwtc"fgtqicvqtkc"g"vtcpukvq"tkc."uk"tk/
hgtkueg"uqnvcpvq"c"wp"octejkq"fk"hcddtkec"q"c"wpc"fgpqokpc|kqpg"eqoogtekcng"gukuvgpvk
rtkoc"fgn"3£"igppckq"4227"g"ejg"rquuqpq"guugtg"eqpukfgtcvk"wp‚kpfkec|kqpg"pwvtk"|kqpcng
q"uwnnc"ucnwvg"ck"ugpuk"fk"vcng"tgiqncogpvq0"K"rtqfqvvk"cnkogpvctk"tgecpvk"ukhhcvvq"octejkq"fk
hcddtkec"q"ukhhcvvc"fgpqokpc|kqpg"eqoogtekcng"rquuqpq"eqpvkpwctg"cf"guugtg"eqoogtekc/
nk||cvk"hkpq"cn"3;"igppckq"42440"

Kp"dcug"c"vcnk"eqpukfgtc|kqpk."nc"Eqtvg"tkurqpfg"cnnc"vgt|c"swguvkqpg"di applicazione
temporale della normativa."cvvtc"xgtuq"wp‚kpvgtrtgvc|kqpg"tguvtkvvkxc"fgnn‚ctv0"4:."rct0"4."kp
qiigvvq0"Ugeqpfq"nc"Eqtvg"fk"ikwuvk|kc."vcng"fkurquk|kqpg"ë"crrnkecdkng"uqnvcpvq"ck"rtqfqvvk
cnkogpvctk"tgecpvk"wp"oct"ejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqoogtekcng."fc"eqpukfg/
tctg"eqog"kpfkec|kqpg"pwvtk|kqpcng"q"uwnnc"ucnwvg"ck"ugpuk"fk"vcng"tgiqncogpvq"g"ejg."kp"vcng
hqtoc."gukuvgxcpq"rtkoc"fgn"3£"igppckq"42270"Kpqnvtg."ugeqpfq"nc"Eqtvg."wpc"eqowpkec/
|kqpg"fk"ectcvvgtg"eqoogtekcng"tkrqtvcvc"uwnnc"eqp"hg|kqpg"fk"wp"rtqfqvvq"cnkogpvctg"rwö
equvkvwktg"wp"oct"ejkq"fk"hcddtkec"q"wpc"fgpqokpc|kqpg"eqoogtekcng"ck"ugpuk"fgnn‚ctv0"4:.
rct0"4."fgn"tgiqncogpvq"*EG+"p0"3;4614228."eqog"oqfkhkecvq"fcn"tgiqncogpvq"*WG+"p0
33814232."c"eqp"fk|kqpg"ejg"guuc"ukc"vwvgncvc"kp"swcpvq"vcng"eqog"octejkq"q"fgpqokpc|kqpg
eqoogtekcng"fcnnc"ngikunc|kqpg"crrnkecdkng"kp"ocvgtkc"*37+0"
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*37+"Rctvg"fgnnc"fqvvtkpc"cxgxc"tkngxcvq"fgnng"etkvkekvä"fgn"tgiqncogpvq"*EG+"p0"3;46"fgn"42280"Uk"x0"LCPCTGNNK."La cir-
colazione dei prodotti agricoli nella comunità europea: dal principio del mutuo riconoscimento alla tutela della qualità.
kp"Dir. dell’agric0."422;."5;."kn"swcng."kp"ogtkvq"cnn‚kphqt"oc|kqpg"cvvwcvc"cvvtcxgtuq"n‚gvkejgvvcvwtc"cxxgtvg"wp"tkuejkq."ugeqpfq
ewk"—*000+"pqp"guenwfg"ejg"nc"uquvkvw|kqpg"fgn"tkurgvvq"fk"rwpvwcnk"standards vge"pkek"eqp"n‚kphqtoc|kqpg"*000+"ektec"nc"fgxkcp|c
fc"swgnnk"rtghkiwtc"rgt"kn"eqp"uwocvqtg"gwtqrgq"nc"vqvcng"rgtfkvc"fk"qtkgpvcogpvq"kp"wpc"ikwpinc"fk"gvk"ejgvvg“0"



60"Aspetti conclusivi: le conseguenze a tutela dei consu matori e della concorrenza0
Nc"pqtocvkxc"tgncvkxc"cnn‚wvknk|"|q"fgnng"kpfkec|kqpk"pwvtk|kqpcnk"g"ucnwvkuvkejg."wvknk||cdknk
rgt"n‚gvkejgvvcvwtc"g"rgt"nc"rtgugpvc|kqpg"rwddnkekvctkc"fgink"cnkogpvk"tkxguvg"wp"korqtvcpvg
twqnq"pgn"fkuekrnkpctg"k"tcr"rqtvk"vtc"k"eqpuwocvqtk."wnvkoq"cpgnnq"fgnnc"ecvgpc"cnkogpvc"tg.
gf"k"rtqfwvvqtk"pgnn‚codkvq"fgn"ogtecvq"fgk"rtqfqvvk"cnk"ogpvctk0"Kp"rctvkeqnctg."kn"tgiqnc/
ogpvq"*EG+"p0"3;4614228."—Tgiqncogpvq"claim“."jc"rgtugiwkvq"wpc"fwrnkeg"hkpcnkvä0"Rgt
wp"xgtuq."kpvgpfg"ictcpvktg"wp"tcrrqtvq"eqgtgpvg"vtc"k"eqp"uwocvqtk"gf"k"rtqfwvvqtk"fk"cnk/
ogpvk"cvvtcxgtuq"nc"nkdgtc"ekt"eqnc|kqpg"fk"cnkogpvk"ukewtk"g"ucpk"pgn"ogtecvq"kpvgtpq0"Kp"rct/
vkeqnctg."kn"ngikuncvqtg"gwtqrgq"kpvgpfg"eqpvtkdwktg"kp"oqfq"ukipkhkecvkxq"cnnc"vwvgnc"fgnnc
ucnwvg"fgk"ekvvcfkpk"gf"cnnc"tgcnk||c|kqpg"fgk"nqtq"kpvgtguuk"uqekcnk"gf"geqpqokek0"C"vcn"hkpg.
c"nkxgnnq"gwtqrgq"ë"uvcvq"tkeqpquekwvq"wp"fktkvvq"cnn‚kphqtoc|kqpg."cn"hkpg"fk"ictcpvktg"ck
eqpuwocvqtk"fgnng"uegnvg"eqpucrgxqnk."fk"htqpvg"ck"fkhhgtgpvk"eqpfk|kqpcogpvk"fk"pcvwtc"uc/
pkvctkc."geqpqokec."codkgpvcng."uqekcng"gf"gvkec0"Rgt"cnvtq"xgtuq."jc"rtgxkuvq"c"hcxqtg"fgk
rtqfwvvqtk"fgink"uvtwogpvk"rgt"vwvgnctg"ink"kpxguvkogpvk"pgnnc"tkegtec"fk"pwqxk"rtqfqvvk"cnk/
ogpvctk"g"eqpvtcuvctg"ng"hqtog"fk"eqpeqttgp|c"ungcng0"

Rgt"swcpvq"cvvkgpg"cn"rtkoq"rtqhknq."kn"fleqpukfgtcpfq‚"33"gxkfgp|kc"eqog"nc"fghkpk|kqpg
fgk"rtqhknk"pwvtk|kqpcnk"fgink"cnkogpvk"fqxtgddg"eqpukfgtctg"kn"eqpvgpwvq"kp"ogtkvq"cnng"fk/
xgtug"uquvcp|g"pwvtkvkxg"q"eqp"ghhgvvq"pwvtk|kqpcng"hkukqnq"ikeq0"N‚ctv0":"fk"vcng"tgiqncogpvq
rtgxgfg"ejg"ng"kpfkec|kqpk"pwvtk|kqpcnk"eqpugpvkvg"uqpq"swgnng"gngpecvg"pgnn‚cnngicvq"g"eqp/
hqtok"cnng"eqpfk|kqpk"kxk"uvcdknkvg"*cf"gugorkq."—A ridotto contenuto di 000“."—A basso con-
tenuto di 000“."gee0+0"

Kp"vcng"eqpvguvq."nc"Eqtvg"cfgtkueg"c"swcpvq"gurtguuq"fcn"ikwfkeg"fgn"tkpxkq."ugeqpfq"ewk
—n‚wuq"fk"wpc"hqtownc|kqpg"ecvgiqtkec"kp"dcug"cnnc"swcng"kn"eqpuwoq"fgn"rtqfqvvq"cnk"ogpvctg
kp"swguvkqpg"tkfweg"⁄"q"eqpvtkdwkueg"c"tkfwttg"⁄"wp"vcng"hcvvqtg"fk"tkuejkq"rwö"kpigpgtctg."kp
vcng"eqpuwocvqtg."n‚kortguukqpg"fk"wpc"tkfw|kqpg"ukipkhkecvkxc"fk"vcng"tkuejkq“. Rgtvcpvq.
eqog"uwiigtkueg"kn"ikwfkeg"fk"tkpxkq."nc"Eqtvg"fk"ikwuvk|kc"jc"rtgekucvq"ejg"—wp‚kpfkec|kqpg
uwnnc"ucnwvg“."rgt"guugtg"swcnkhkecvc"eqog"—kpfkec|kqpg"uwnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"wpc
ocncvvkc“."kp"quugtxcp|c"fk"swcpvq"rtguetkvvq"fcnnc"pqtocvkxc"gwtqrgc"kp"ocvgtkc"fk"ukewtg||c
cnkogpvctg."pqp"tkejkgfg"n‚wnvgtkqtg"urgekhkec|kqpg."ugeqpfq"ewk"n‚wvknk||q"fk"wpc"ecvgiqtkc
fk"cnkogpvk"q"fgk"eqorqpgpvk"fk"wp"cnkogp"vq"rwö"tkfwttg"—ukipkhkecvkxcogpvg“"wp"gngogpvq
fk"tkuejkq"rgt"nc"hqtoc|kqpg"q"n‚gxqnw|kqpg"fk"wpc"rcvqnqikc0"Vcng"korquvc|kqpg"kpvgtrtgvc/
vkxc"fgn"fgvvcvq"pqtocvkxq"eqowpk"vctkq"ë"—consumer oriented“."kp"swcpvq"xwqng"gxkvctg"ejg
n‚—kpfkec|kqpg"tgncvkxc"cnnc"tkfw|kqpg"fk"wp"tkuejkq"fk"ocncv"vkc“."cvvtcxgtuq"kn"vgtokpg"—uk/
ipkhkecvkxcogpvg“"q"wpc"rctqnc"fk"wiwcng"ukipkhkecvq"rquuc"fgvgtokpctg"nc"hqtoc|kqpg"fk
wpc"hcnuc"q"gttqpgc"eqpxkp|kqpg"rgt"kn"eqpuwocvqtg"kp"ogtkvq"ck"ociikqtk"dgpghkek"uwnnc"uc/
nwvg"fk"wp"cnkogpvq"tkurgvvq"cf"wp"cnvtq"gf"kp"swcpvq"vcng"kpekfgtg"cn"oqogpvq"fgink"ceswkuvk0"

Rgt"swcpvq"tkiwctfc"kn"ugeqpfq"rtqhknq."qeeqttg"rtgekuc"tg"eqog"nc"hwp|kqpg"vkrkec"fgn
octejkq."tkeqpquekwvc"fcnn‚qtfkpcogpvq"ikwtkfkeq"ukc"swgnnc"fkuvkpvkxc."tgncvkxc"cnn‚qtkikpg
fgn"rtqfqvvq"gf"cnng"ectcvvgtkuvkejg"latu sensu swcnkvcvkxg"kp"itcfq"fk"fkhhgtgp|kctnq"*38+0
Kp"vcn"oqfq"uk"xwqng"gxkvctg"ejg"k"eqpuwocvqtk"rquucpq"tkxgtuctg"ng"nqtq"uegnvg"uw"dgpk"uq/

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

6:

*38+"Uk"x0"O0"TKEQNHK."kp"Diritto industriale, proprietà intellettuale e con correnza."Vqtkpq."422;."rctvg"KK."ecr0"K."rct0
7"g"rci0"86."kn"swcng"pgnn‚kpfkxk"fwc|kqpg"fgnnc"hwp|kqpg"uxqnvc"fck"octejk"uwn"ogtecvq"fkuvkpiwg"nc"xkukqpg"fgnn‚geqpqokuvc"



uvkvwvkxk"*second choice quukc"ugeqpfc"uegn"vc+"*39+0"Nc"rtqpwpekc"kp"gucog."tkeqortgpfgpfq
n‚kpfkec"|kqpg"pwvtk|kqpcng"pgnn‚codkvq"fgn"octejkq"eqpugpvg"fk"guvgpfgtg"ng"hwp|kqpk"kpfk/
xkfwcvg"rgt"k"octejk."hqpfcvg"uw"tcikqpk"fk"fkhhgtgp|kc|kqpg."cpejg"c"vcnk"claims0"

Kp"swguvc"rtqurgvvkxc."nc"vwvgnc"fgn"octejkq"ë"kp"itcfq"fk"ictcpvktg"nc"fkhhgtgp|kc|kqpg
fk"wp"rtqfqvvq"tkurgvvq"cf"wp"cnvtq"g"swkpfk"fk"etgctg"fgnng"swqvg"fk"ogtecvq"rgt"ugvvqtk"urg/
ekhkek"fk"cnkogpvk"*3:+0"

Vcng"kpvgtrtgvc|kqpg"fgnnc"Eqtvg"fk"ikwuvk|kc"jc"fgnng"tkecfwvg"rqukvkxg"rgt"k"eqpuwocvqtk
ejg"rquuqpq"cxgtg"wpc"ociikqtg"uegnvc"pgink"ceswkuvk"g"rquuqpq"cuuqekctg"ng"rtq"rtkgvä"pw/
vtk|kqpcnk"fk"wp"cnkogpvq"cf"wp"fgvgtokpcvq"oct"ejkq0"

Rgt"ng"kortgug"kn"xcpvciikq"ë"equvkvwkvq"fc"wpc"ociikqtg"fkhhgtgp|kc|kqpg"vtc"k"rtqfqvvk
ejg"crrctvgpiqpq"cnnc"uvguuc"octec"*intra brand+"g"vtc"octejk"fkxgtuk"*inter brand+."kp
swcpvq"n‚kpfkec|kqpg"uwnnc"ucnwvg"equvkvwkueg"wp"cnvtq"gng"ogpvq"fk"kfgpvkhkec|kqpg"g"eqog
vcng"uxqnig"wpc"hwp|kqpg"eqpeqttgp|kcng"cn"rctk"fgink"cnvtk"ugipk"fkuvkpvkxk"fgn"rtqfqvvq"*3;+0"

K"rquukdknk"ghhgvvk"pgicvkxk"fgnng"kpfkec|kqpk"tgncvkxg"cnnc"ucnwvg"rquuqpq"guugtg"n‚cw/
ogpvq"fgk"rtg||k"fk"vcnk"cnkogpvk"fc"rctvg"fk"ejk"kpvgpfg"kp"vcn"oqfq"tgewrgtctg"k"equvk"tg/
ncvkxk"cink"kpxguvkogpvk"pgnnc"tkegtec"fk"kppqxcvkxk"rtqfqvvk"eqp"rtq"rtkgvä"pwvtk|kqpcnk"dg/
pghkejg"rgt"nc"ucnwvg0"

Wp"cnvtq"curgvvq"pgicvkxq"tkiwctfc"k"eqorqtvcogpvk"kpicppgxqnk."rquvk"kp"guugtg"cvvtc/
xgtuq"fgnng"kpfkec|kqpk"cnk"ogpvctk"uwnnc"ucnwvg"pqp"xgtkvkgtg"q"rtkxg"fk"crrtqxc|kqpg"fc
rctvg"fgnn‚Cwvqtkvä"eqorgvgpvg."ejg"rquuqpq"vtcttg"kp"kpicppq"k"eqpuwocvqtk"g"ngfgtg"ng
cnvtg"kortgug"fgn"ugvvqtg"*42+0"
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fc"swgnnc"fgn"ikwtkuvc0"Rgt"n‚geqpqokuvc."kn"octejkq"jc"wpc"hwp|kqpg"fk"ictcp|kc"swcnkvcvkxc"kp"swcpvq"—*000+"hqtpkueg"wp"hqt/
okfcdkng"kpegpvkxq"cf"qhhtktg"dgpk"fk"swcnkvä"equvcpvg“0"Uk"tkngxc"eqog"—*000+"ng"kortgug"uqpq"rtqrgpug"cf"kpxguvktg"kp"tgrw/
vc|kqpg."qxxgtq"c"hqtpktg"cn"ogtecvq"dgpk"ectcvvgtk||cvk"fc"wp"tcrrqtvq"rtg||q1swcnkvä"uqffkuhcegpvg"rgt"ink"ceswktgpvk"*000+
uqnq"pgn"ecuq"kp"ewk"n‚kortguc"fkurqpic"fk"wp"fktkvvq"guenwuk"xq"uwn"ugipq“0"Kp"rctvkeqnctg."swcpfq"vcng"—*000+"eqpfk|kqpg"fk
guenwukxkvä"ukc"uvcvc"uqffkuhcvvc."kn"octejkq"kpegpvkxc"n‚kortguc"vkvqnctg"cf"qhhtktg"dgpk"pqp"uqnq"fk"swcnkvä"okinkqtg"oc"cpejg
equvcpvg"pgn"vgorq“."kp"swcpvq"—*000+"n‚kortguc"ejg"cddkc"ghhgvvwcvq"wp"swcnejg"kpxguvkogpvq"pgnnc"tgrwvc|kqpg"cuuqekcvc"cn
uwq"ugipq"ë"*000+"tknwvvcpvg"c"ogvvgtnq"c"tgrgpvcinkq"cddcuucpfq"kn"nkxgnnq"swcnkvcvkxq"fgk"dgpk"equï"eqpvtcuugipcvk“0"

*39+"Uk"x0"O0"TKEQNHK."op. cit0."87."kn"swcng"kpfkxkfwc"wpc"hwp|kqpg"fkuvkpvk"xc"pgnnc"vwvgnc"fgn"octejkq"fk"—*000+"fkuvkpiwgtg
nc"uqvvqencuug"fk"dgpk"eqp"vtcuugipcvk"fcn"octejkq"pgnn‚codkvq"fgnnc"encuug"equvkvwkvc"fc"vwvvk"k"dgpk"fgnnq"uvguuq"igpgtg“.
ogpvtg"pqp"tkpxkgpg"wpc"—hwp|kqpg"ikwtkfkec"fk"ictcp"vktg"wp"nkxgnnq"swcnkvcvkxq"equvcpvg"fgk"rtqfqvvk"fc"guuq"eqpvtcffkuvkpvk“0"

*3:+"Uk"x0"Eqtvg"fk"ikwuvk|kc"45"ociikq"3;9:."kp"ecwuc"E/324199."Jqhhocp/Nc"Tqejg"e0"Eqpvtqhcto."kp"Racc.."3;9:."rci0
335;."uu0="Eqtvg"fk"ikwuvk|kc"5"fkegodtg"3;:3."kp"ecwuc"E/31:3."Rhk|gt"Kpe0"e0"Gwtko"Rjcto"IodJ."kp"Racc0."3;:3."rci0"4;350"

*3;+"Uk"x0"O0"TKEQNHK."op. cit.."87."ugeqpfq"ewk"—Pgicpfq"n‚ceeguuq"c"swgn"ugipq"cf"cnvtg"kortgug"eqpeqttgpvk"xkgpg
eqttgncvkxcogpvg"gxkvcvq"ejg"ink"ceswktgpvk"rquucpq"kpeqttgtg"kp"eqphwukqpg"swcpvq"cnn‚qtkikpg"kortgpfkvq"tkcng"fgk"dgpk"eqp/
vtcffkuvkpvk"fcn"octejkq“0"Uk"x0"UGPC."xqeg"Segni distintivi."ekv0."52:."kn"swcng"tkngxc"eqog"rgt"n‚kortgpfkvqtg"—*000+"Cuuwog
ociikqtg"tkngxcp|c"nc"eqpquegp|c"fgnnc"ecrcekvä"fk"eqorgtctg"*ability buy+"g"fgnnc"fkurqpkdknkvä"c"eqortctg"*willimgness
to buy+"fgn"rwddnkeq."g"uqrtcvwvvq"nc"rquukdknkvä"fk"kphnwgp|ctg"g"rtqowqxgtg"nc"fqocpfc“0"

*42+"Kn"rtqxxgfkogpvq"p0"45948"*RU9;54"/Zuegg - Preparazione a base di frutta senza zuccheri aggiunti+."kp"Bollettino
p0"4:/34"fgn"52"nwinkq"4234."rci0"345."jc"eqpukfgtcvq"kpicppgxqng"rgt"nc"pqp"xgtkfkekvä"fgnng"fkek"vwtg"—Senza zuccheri“"q
—Senza zuccheri aggiunti“"uwnng"gvkejgvvg"fgk"xcugvvk"fgnng"eqphg|kqpk"fk"rtgrctcvk"c"dcug"fk"htwvvc"g"pgk"oguuciik"rwddnkekvctk.
kp"swcpvq"k"rtqfqvvk"cxgxcpq"wpc"eqpegpvtc|kqpg"fk"|weejgtk"fkhhgtgpvg"fc"swgnnc"eqpugpvkvc"fcnnc"ngiig0"C"vcng"uvtgiwc."vcng
rtcvkec"eqoogtekcng"ë"uvcvc"eqpukfgtcvc"kfqpgc"cf"kpfwttg"kp"gttqtg"kn"eqpuwocvqtg"gf"ë"uvcvc"ucp"|kqpcvc"fcnn‚Cwvqtkvä"ictcpvg0
Nc"ugpvgp|c"fgn"V0C0T0"Nc|kq"/"Tqoc."Ug|0"K"6"nwinkq"4235."p0"87;8."kp"eqtuq"fk"rwddnkec|kqpg"kp"swguvc"Tkx0"eqp"pqvc"fk"H0
NGQPCTFK g"kp"www.giustizia-amministrativa.it."rwt"cxgpfq"tkeqpquekwvq"kn"ectcvvgtg"kpicppgxqng"fk"vcnk"kpfkec|kqpk."jc
tkfqvvq"nc"ucp|kqpg."rgt"kn"tcx"xgfkogpvq"qrgtquq"cvvwcvq"fcnn‚kortguc"rtqfwvvtkeg0"Kpqnvtg"kn"Eqnngikq"ikw"fkecpvg"jc"ikwuvkhk/



C"okq"oqfq"fk"xgfgtg."ink"curgvvk"gucokpcvk"tgncvkxk"cnng"kpfkec|kqpk"uwnnc"ucnwvg"rtg/
xkuvg"pgnng"gvkejgvvg"fgink"cnkogpvk"tkejkgfqpq"cpeqtc"wp"ejkctkogpvq"gf"crrtqhqpfkogpvq
kp"ogtkvq"cnng"swguvkqpk"gurquvg"q"ejg"rquuqpq"guugtg"rtqrq"uvg"kp"cxcpvk"c"ugiwkvq"fgnnc
xctkgvä"fgk"rtqfqvvk"cnkogpvctk"ejg"rquuqpq"guugtg"eqoogtekcnk||cvk"fk"eqornguuc"rtgxkukq"/
pg"pqtocvkxc0"

C"vcng"hkpg"kn"tgi0"*WG+"47"qvvqdtg"4233."p0"338;"]kp"G.U.U.E. 44"pqxgodtg"4233."p0
N0"526"fk"oqfkhkec"fgk"tgiq"ncogpvk"*EG+"p0"3;4614228"g"*EG+"p0"3;4714228"fgn"Rctncogpvq
gwtqrgq"g"fgn"Eqpukinkq"gf"cdtqic|kqpg"fgnnc"fktgvvkxc"*EGG+"p0":91472"fgnnc"Eqooku/
ukqpg."nc"fktgvvkxc"*EGG+"p0";216;8"fgn"Eqpukinkq."nc"fktgvvkxc"*EG+"p0"3;;;132"fgnnc"Eqo/
okuukqpg."nc"fktgvvkxc"*EG+"p0"4222135"fgn"Rctncogpvq"gwtqrgq"g"fgn"Eqpukinkq."ng"fktgvvkxg
*EG+"p0"4224189"g"*EG+"p0"422:17"fgnnc"Eqookuukqpg"g"kn"tgiqnc"ogpvq"*EG+"p0"82:14226
fgnnc"Eqookuukqpg_"jc"gurtguuq"nc"pgeguukvä"fk"wpc"ociikqtg"egtvg||c"ikwtkfkec"g"fk"wpc
tc|kq"pcnk||c|kqpg"fgnnc"pqtocvkxc"tgncvkxc"cnn‚gvkejgvvcvwtc"cnk"ogpvctg"cn"hkpg"—fk"cigxq/
nctpg"kn"tkurgvvq"g"cwogpvctg"nc"ejkctg||c"rgt"ng"rctvk"kpvgtguucvg."oqfgtpk||cpfqnc"cnnq
ueqrq"fk"vgpgtg"eqpvq"fgk"pwqxk"uxknwrrk"pgn"ugvvqtg"fgnng"kphqtoc|kqpk"uwink"cnkogpvk“0
Vcng"tgiqncogpvq"kpvgpfg"vwvg"nctg"ink"kpvgtguuk"fgn"ogtecvq"kpvgtpq."—ugornkhkecpfq"nc"pqt"/
ocvkxc."ictcpvgpfq"nc"egtvg||c"ikwtkfkec"g"tkfwegpfq"ink"qpgtk"cookpkuvtcvkxk."ukc"cn"ekvvc/
fkpq."korqpgpfq"wp‚gvkejgv"vcvwtc"fgk"rtqfqvvk"cnkogpvctk"ejkctc."eqortgpukdkng"g"ngiik/
dkng“"*x0"fleqpukfgtcpfq‚";+0"

Cf"cxxkuq"fk"ejk"uetkxg."kp"vcng"rgteqtuq"cuuwogtcppq"wp"twqnq"fk"tknkgxq"n‚cvvkxkvä"fk
xgtkhkec"uekgpvkhkec"uxqnvc"fcnn‚GHUC."ink"kpvgtxgpvk"kpvgtrtgvcvkxk"fgnnc"ikwtkurtwfgp|c"gw/
tqrgc"g"n‚c|kqpg"fk"—moral suasion“gfk"—private enforce ment“"fgnn‚Cwvqtkvä"ictcpvg"fgn
ogtecvq"g"fgnnc"eqpeqttgp|c."cvvwcvc"cvvtcxgtuq"n‚kpfkxkfwc|kqpg"g"n‚kttqic|kqpg"fk"ucp|kq/
pk"pgk"eqphtqpvk"fgnng"rtcvkejg"eqoogtekcnk"ueqttgvvg"cvvwcvg"vtcokvg"n‚wvknk||q"fk"claim uc/
nwvkuvkek"pqp"xgtkvkgtk"q"kpeqo"rngvk"*43+0"

Cvvtcxgtuq"vcnk"c|kqpk"uctä"rquukdkng"rgtxgpktg"cf"wp"gswknkdtkq"vtc"ink"kpvgtguuk"gogt/
igpvk"pgn"ogtecvq"wpkeq"equï"eqog"rtgxkuvq"pgnnc"—Uvtcvgikc"rgt"nc"rqnkvkec"fgk"eqpuwoc/
vq"tk"fgnn‚Wpkqpg"gwtqrgc"4229/4235"/"Ociikqtk"rqvgtk"rgt"k"eqpuwocvqtk."rkü"dgpguugtg"g
vwvgnc"rkü"ghhkeceg“."ugeqpfq"ewk"qeeqttg"eqpugpvktg"fk"ghhgvvwctg"uegnvg"eqpucrgxqnk"cnnq
ueqrq"fk"ictcpvktg"ukc"wpc"eqpeqttgp|c"ghhkeceg"ejg"kn"dgpguugtg"fgk"eqpuwocvqtk"*uk"x0"eq/
owpkec|kqpg"fgnnc"Eqookuukqpg"gwtqrgc"fgn"35"oct|q"4229+0"

M. Carmen Agnello
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ecvq"vcng"eqpfqvvc"rgt"n‚gukuvgp|c"fk"wp"qtkgpvcogpvq"ikw"tkurtwfgp|kcng."ejg"jc"kpfqvvq"n‚kortguc"rtqfwvvtkeg"cf"cvvwctg"vcng
rtcvkec"eqoogtekcng0"Kn"Eqpukinkq"fk"Uvcvq."Ug|0"XK"6"nwinkq"4234."p0"5;23."kp"Foro amm. C.D.S.."4234."91:."4267."jc"cppwnncvq
nc"ugpvgp|c"fgn"V0C0T0"Nc|kq""Tqoc."Ug|0"K"7"oct|q"422:."p0"5::2"*pqp"tkuwnvc"gfkvc+."ejg"pgn"ecuq"fgnnc"rwddnkekvä"fk"fwg
qoqigpgk||cvk"cxgxc"tkeqpquekwvq"cookuukdkng"kn"claim —Senza zuccheri aggiunti“."rgt"n‚ciikwpvc"fk"uweeq"eqpegpvtcvq"fk
ognc."pqp"swcnkhkecvq"eqog"|weejgtq"g"n‚kpfkec|kqpg"«100% frutta“"rgt"n‚gswkxc"ngp|c"fgn"uweeq"eqpegpvtcvq"cnnc"htwvvc"pc/
vwtcng0"

*43+"Uk"x0"fgnkdgtc"Cpvkvtwuv."rtqxxgfkogpvq"p0"46683."kp"Bollettino p0"55/56"fgn"4"ugvvgodtg"4235."ejg"jc"kpfkxkfwcvq
pgnnc"ecorcipc"rwddnkekvc"tkc"fk"cnewpg"iqoog"fc"ocuvkectg"wp"eqorqtvcogpvq"kpicppgxqng"xgtuq"k"eqpuwocvqtk."ck"ugpuk
fgink"ctvv0"42."eqooc"4."43."eqooc"3."ngvv0"b+"g"44."rgt"cxgtg"cvvtkdwkvq"fgk"dgpghkek"ucnwvkuvkek."swcnk"n‚kikgpg"qtcng"q"ink
ghhgvvk"cpvkvctvctq."rtkxk"fk"crrtqxc|kqpg"fc"rctvg"fgn"eqorgvgpvg0"



Eqtvg"equvkvw|kqpcng"/"8/34/4235."p0"4;4"/"Uknxguvtk."rtgu0="Htkiq."guv0"/"Rtgukfgpvg"fgn"Eqpukinkq"fgk"ok/
pkuvtk"e0"Tgikqpg"Rwinkc0

Agricoltura e foreste - Appalti pubblici - Norme della Regione Puglia per la promozione dei pro-
dotti agricoli da filiera corta, a chilometro zero, di qualità - Garanzia di priorità, nell’aggiu-
dicazione degli appalti di ristorazione collettiva, ai soggetti che prevedono l’utilizzo di tali
prodotti - Inclusione nella definizione dei prodotti «a chilometri zero» di quelli comunque
«trasportati all’interno del territorio regionale», anziché dei soli prodotti per il cui trasporto
si produce meno di venticinque chilogrammi di anidride carbonica per tonnellata. ]N0t0"Rwinkc
35"fkegodtg"4234."p0"65."ctvv0"5."eqooc"3."ngvv0"e+"g"6."eqooc"7_

La disposizione combinata degli artt. 3, comma 1, lett. e+, e 4, comma 5, della legge della Regione
Puglia n. 43 del 2012 deve essere dichiarata costituzionalmente illegittima, nella parte in cui include
tra i prodotti la cui utilizzazione garantisce priorità, nell’affidamento dei servizi di ristorazione collettiva
da parte degli enti pubblici, anche i prodotti trasportati all’interno del territorio regionale, a prescindere
dal livello delle emissioni di anidride carbonica equivalente connesse a tale trasporto (1).

(Omissis)

30"/"Kn"Rtgukfgpvg"fgn"Eqpukinkq"fgk"okpkuvtk"jc"rtqoquuq"swguvkqpg"fk"ngikvvkokvä"equvkvw|kqpcng"kp"xkc
rtkpekrcng"fgnnc"fkurquk|kqpg"eqodkpcvc"fgink"ctvv0"5."eqooc"3."ngvv0"c+."g"6."eqooc"7."fgnnc"ngiig"fgnnc
Tgikqpg"Rwinkc"35"fkegodtg"4234."p0"65."tgecpvg"—Pqtog"rgt"kn"uquvgipq"fgk"Itwrrk"ceswkuvq"uqnkfcng
*ICU+"g"rgt"nc"rtqoq|kqpg"fgk"rtqfqvvk"citkeqnk"fc"hknkgtc"eqtvc."c"ejknqogvtq"|gtq."fk"swcnkvä“."pgnnc"rctvg
kp"ewk"kpenwfg"vtc"k"rtqfqvvk"nc"ewk"wvknk||c|kqpg"ictcpvkueg"rtkqtkvä"pgnn‚chhkfcogpvq"fgk"ugtxk|k"fk"tkuvqtc/
|kqpg"eqnngvvkxc"fc"rctvg"fgink"gpvk"rwddnkek"cpejg"k"rtqfqvvk"vtcurqtvcvk"cnn‚kpvgtpq"fgn"vgttkvqtkq"tgikqpcng.
c"rtguekpfgtg"fcn"nkxgnnq"fgnng"gokuukqpk"fk"cpkftkfg"ectdqpkec"gswkxcngpvg"eqppguug"c"vcng"vtcurqtvq0"

Cf"cxxkuq"fgn"tkeqttgpvg."nc"fkurquk|kqpg"korwipcvc"xkqngtgddg"n‚ctv0"339."rtkoq"eqooc."fgnnc"Eq/
uvkvw|kqpg."kp"tgnc|kqpg"cink"ctv0"fc"56"c"58"fgn"Vtcvvcvq"uwn"hwp|kqpcogpvq"fgnn‚Wpkqpg"gwtqrgc"*VHWG+.
g"n‚ctv0"342."rtkoq"eqooc."Equv0."rgtejê"quvceqngtgddg"ink"uecodk"kpvtceqowpkvctk"g"hcnugtgddg"nc"eqp/
eqttgp|c<"k"iguvqtk"fgk"ugtxk|k"fk"tkuvqtc|kqpg"eqnngvvkxc"uctgddgtq."kphcvvk."kpfqvvk"c"tkhqtpktuk"fcnng"c|kgpfg
citkeqng"nqecnk"rgt"cuukewtctuk"n‚cp|kfgvvq"vkvqnq"rtghgtgp|kcng"pgnn‚ciikwfkec|kqpg"fgink"crrcnvk"rwddnkek0

40"/"Kp"xkc"rtgnkokpctg."xc"tkngxcvq"ejg"nc"xkqnc|kqpg"fgnn‚ctv0"342."rtkoq"eqooc."Equv0"/"ejg"xkgvc
cnng"Tgikqpk"fk"cfqvvctg"rtqxxgfkogpvk"ejg"quvceqnkpq"nc"nkdgtc"ekteqnc|kqpg"fgnng"equg"vtc"ng"Tgikqpk"/
dgpejê"hqtocnogpvg"fgfqvvc"pgn"rtgcodqnq"g"pgnng"eqpenwukqpk"fgn"tkeqtuq."pqp"ë"uvcvc"kp"cnewp"oqfq
oqvkxcvc"fcn"tkeqttgpvg0

Kp"tkhgtkogpvq"c"fgvvq"rctcogvtq."nc"swguvkqpg"fgxg"guugtg"fkejkctcvc."rgtvcpvq."kpcookuukdkng"*ex
plurimis."ugpvgp|g"p0"42"g"p0":"fgn"4235+0

50"/"Eqp"tkiwctfq"cnn‚ctv0"339."rtkoq"eqooc."Equv0."nc"swguvkqpg"ë."rgt"eqpxgtuq."hqpfcvc0
N‚ctv0"6."eqooc"7."fgnnc"ngiig"tgikqpcng"egpuwtcvc"rtgxgfg"ejg."pgk"dcpfk"rgt"n‚chhkfcogpvq"fgk"ugt/

xk|k"fk"tkuvqtc|kqpg"eqnngvvkxc"ink"gpvk"rwddnkek"fgddcpq"—ictcpvktg"rtkqtkvä“"ck"uqiigvvk"ejg"wvknk||kpq."kp
wpc"fgvgtokpcvc"okuwtc"rgtegpvwcng"*pqp"ogpq"fgn"vtgpvcekpswg"rgt"egpvq"kp"xcnqtg"tkurgvvq"ck"rtqfqvvk
citkeqnk"eqornguukxcogpvg"wvknk||cvk"uw"dcug"cppwc+."rtqfqvvk"citqcnkogpvctk"—fc"hknkgtc"eqtvc“."—fk"swc/
nkvä“"g"—c"ejknqogvtq"|gtq“0"Pgnn‚codkvq"fk"vcng"wnvkoc"ecvgiqtkc"uqpq"tkeqortguk"/"kp"hqt|c"fgnnc"fghkpk/
|kqpg"qhhgtvc"fcnn‚ctv0"5."eqooc"3."ngvv0"c+."fgnnc"ogfgukoc"ngiig"/"ukc"k"dgpk"rgt"kn"ewk"vtcurqtvq"fcn"nwqiq
fk"rtqfw|kqpg"c"swgnnq"fk"eqpuwoq"uk"rtqfweqpq"ogpq"fk"xgpvkekpswg"ejknqitcook"fk"cpkftkfg"ectdqpkec
gswkxcngpvg"rgt"vqppgnncvc."ukc."—g"eqowpswg“."—k"dgpk"vtcurqtvcvk"cnn‚kpvgtpq"fgn"vgttkvqtkq"tgikqpcng“0"

Fcnnc"eqodkpc|kqpg"fgnng"fwg"pqtog"gogtig."fwpswg."ejg"ink"wvknk||cvqtk"fk"rtqfqvvk"fk"qtkikpg"rw/
inkgug"htwkueqpq"fk"wp"vtcvvcogpvq"rtghgtgp|kcng"pgnn‚ciikwfkec|kqpg"fgink"crrcnvk"kp"swguvkqpg."kpfkrgp/
fgpvgogpvg"fcn"nkxgnnq"fk"gokuukqpg"fk"icu"pqekxk"ejg"kn"nqtq"vtcurqtvq"eqorqtvc0

60"/"Swguvc"Eqtvg."eqp"nc"ugpvgp|c"p0"42;"fgn"4235."jc"ikä"cxwvq"qeecukqpg"fk"fkejkctctg"equvkvw|kqpcn/
ogpvg"knngikvvkoc."rgt"xkqnc|kqpg"fgnnc"eqorgvgp|c"guenwukxc"fgnnq"Uvcvq"kp"ocvgtkc"fk"—vwvgnc"fgnnc"eqpeqt/
tgp|c“"]ctv0"339."ugeqpfq"eqooc."ngvv0"e+."Equv0_."wpc"pqtoc"tgikqpcng"fk"eqpvgpwvq"uquvcp|kcnogpvg"cpcnqiq
c"swgnnq"fgnnc"fkurquk|kqpg"eqodkpcvc"qiik"fgpwpekcvc0"Uk"vtcvvcxc."kp"rctvkeqnctg."fgnn‚ctv0"4."eqooc"3.
fgnnc"ngiig"fgnnc"Tgikqpg"Dcuknkecvc"35"nwinkq"4234."p0"34"*Pqtog"rgt"qtkgpvctg"g"uquvgpgtg"kn"eqpuwoq"fgk
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rtqfqvvk"citkeqnk"fk"qtkikpg"tgikqpcng"c"ejknqogvtk"|gtq+."qxg"uk"uvcdknkxc"ejg"n‚wvknk||c|kqpg"fgk"rtqfqvvk
citkeqnk"fk"qtkikpg"tgikqpcng"equvkvwkuug"vkvqnq"rtghgtgp|kcng"rgt"n‚ciikwfkec|kqpg"fk"crrcnvk"rwddnkek"fk"ugtxk|k
q"fk"hqtpkvwtg"fk"rtqfqvvk"cnkogpvctk"gf"citqcnkogpvctk"fguvkpcvk"cnnc"tkuvqtc|kqpg"eqnngvvkxc0"

Pgnn‚qeecukqpg."nc"Eqtvg"jc"tkngxcvq"eqog"nc"ngiig"tgikqpcng"fkcp|k"ekvcvc"hquug"xqnvc"/"uvcpfq"cn"tg/
ncvkxq"vkvqnq"/"—cf"qtkgpvctg"g"uquvgpgtg"kn"eqpuwoq"fgk"rtqfqvvk"citkeqnk"fk"qtkikpg"tgikqpcng"c"ejknqogvtk
|gtq“0"C"htqpvg"fgnnc"igpgtkekvä"fgnnc"fghkpk|kqpg"eqpvgpwvc"pgnn‚ctv0"3."eqooc"3."fgnnc"ogfgukoc"ngiig"/
fghkpk|kqpg"ejg"cxgxc"tkiwctfq"cnnc"uqnc"pcvwtc"fgn"rtqfqvvq."g"pqp"ikä"cnnc"fkuvcp|c"vtc"nwqiq"fk"rtqfw|kqpg
g"nwqiq"fk"eqpuwoq"/"kn"tkhgtkogpvq"ck"rtqfqvvk"—c"ejknqogvtk"|gtq“"tkocpgxc."rgtcnvtq."rtkxq"fk"wpc"eqp/
etgvc"xcngp|c"ugngvvkxc."fkuvkpvc"g"wnvgtkqtg"tkurgvvq"c"swgnnc"kpukvc"pgn"rtgfkecvq"—fk"qtkikpg"tgikqpcng“0

Kp"swguvc"rtqurgvvkxc."nc"pqtoc"egpuwtcvc"xgpkxc."fwpswg."cf"korqttg"cnn‚cookpkuvtc|kqpg"crrcnvcpvg
wp"etkvgtkq"fk"uegnvc"fgn"eqpvtcgpvg"ejkctcogpvg"kfqpgq"cf"cnvgtctg"nc"eqpeqttgp|c."kpegpvkxcpfq"ink"kortgp/
fkvqtk"cf"korkgictg"rtqfqvvk"rtqxgpkgpvk"fc"wpc"egtvc"ctgc"vgttkvqtkcng"*swgnnc"nwecpc+"c"fkuecrkvq"fk"rtqfqvvk
eqp"ectcvvgtkuvkejg"ukoknctk."cpeqtejê"rtqxgpkgpvk"fc"ctgg"rquvg"c"fkuvcp|c"wiwcng"q"okpqtg"fcn"nwqiq"fk
eqpuwoq"*eqog"rqvgxc"cxxgpktg."kp"urgekg."qxg"kn"eqpuwoq"cxxgpkuug"kp"|qpg"nkokvtqhg"cf"cnvtg"Tgikqpk+0"

70"/"Pgn"ecuq"qiik"kp"gucog."n‚cnvgtc|kqpg"fgnnc"eqpeqttgp|c"xkgpg"kp"tknkgxq"pqp"eqog"hqpvg"fgnnc
ngukqpg"fgn"tkrctvq"kpvgtpq"fgnng"eqorgvgp|g"ngikuncvkxg"fghkpkvq"fcn"ekvcvq"ctv0"339."ugeqpfq"eqooc."ngvv0
e+."Equv0"⁄"vtcvvcpfquk"fk"rctcogvtq"pqp"gxqecvq"pgn"tkeqtuq"⁄"oc"eqog"tcikqpg"fk"eqpvtcuvq"fgnnc"pqt/
ocvkxc"tgikqpcng"korwipcvc"eqp"kn"fktkvvq"fgnn‚Wpkqpg"gwtqrgc"g."fwpswg."fk"xkqnc|kqpg"fgn"rtgegvvq"fk
ewk"cn"rtkoq"eqooc"fgnn‚ctv0"339"Equv0

C"fkhhgtgp|c"fgnnc"—rtkqtkvä“"ceeqtfcvc"ck"uqiigvvk"ejg"wvknk||cpq"dgpk"kn"ewk"vtcurqtvq"fgvgtokpc"wpc"tk/
fqvvc"swcpvkvä"fk"gokuukqpk"pqekxg"/"—rtkqtkvä“"ikwuvkhkecvc"fck"dgpghkek"ejg"nc"nkokvc|kqpg"fk"vcnk"gokuukqpk
tgec"kp"vgtokpk"fk"vwvgnc"fgnn‚codkgpvg"/"nc"—rtkqtkvä“"tkeqpquekwvc"c"eqnqtq"ejg"uk"cxxcniqpq"fk"rtqfqvvk"vtc/
urqtvcvk"guenwukxcogpvg"cnn‚kpvgtpq"fgn"vgttkvqtkq"tgikqpcng."kpfkrgpfgpvgogpvg"fcn"nkxgnnq"fgnng"gokuukqpk.
equvkvwkueg"wpc"okuwtc"cf"ghhgvvq"gswkxcngpvg"xkgvcvc"fcnn‚ctv0"56"fgn"VHWG"/"ejg"tkeqortgpfg"qipk"pqtocvkxc
eqoogtekcng"ejg"rquuc"quvceqnctg"fktgvvcogpvg"q"kpfktgvvcogpvg."kp"cvvq"q"kp"rqvgp|c."ink"uecodk"kpvtceq/
owpkvctk"/"g"pqp"ikwuvkhkecvc"ck"ugpuk"fgnn‚ctv0"58"fgn"ogfgukoq"Vtcvvcvq0

N‚ctv0"58"fgn"VHWG."kphcvvk."ncuekc"kortgikwfkecvg"ng"tguvtk|kqpk"cnng"korqtvc|kqpk"ikwuvkhkecvg"fc"oq/
vkxk"fk"—vwvgnc"fgnnc"ucnwvg"g"fgnnc"xkvc"fgnng"rgtuqpg"g"fgink"cpkocnk"q"fk"rtgugtxc|kqpg"fgk"xgigvcnk“."ewk
nc"ucnxciwctfkc"fgnn‚codkgpvg"ë"uvtgvvcogpvg"eqppguuc0"Pgn"ecuq"kp"gucog."vwvvcxkc."kn"ogtq"tkhgtkogpvq
cn"vtcurqtvq"cnn‚kpvgtpq"fgnnc"Tgikqpg"g."fwpswg."cnnc"rtqxgpkgp|c"nqecng"fgk"rtqfqvvk"citkeqnk."c"rtguekp/
fgtg"fcnnc"swcpvkvä"fk"gokuukqpk"rtqfqvvg."pqp"uqffkuhc"pguuwpc"fgnng"gukigp|g"qiigvvq"fgn"tgikog"fgtq/
icvqtkq."oc"uk"tkuqnxg"kp"wp"kpegpvkxq"rgt"ink"kortgpfkvqtk"cf"korkgictg"fgvgtokpcvk"dgpk"uqnq"rgtejê
rtqxgpkgpvk"fc"wpc"egtvc"ctgc"vgttkvqtkcng."equï"fc"rqvgt"xcpvctg"n‚cp|kfgvvq"vkvqnq"rtghgtgp|kcng0"C"fkhhg/
tgp|c"fgnn‚korkgiq"fgk"rtqfqvvk"rwinkguk."kphcvvk."n‚wvknk||q"fk"swgnnk"vtcurqtvcvk"fc"cnvtg"nqecnkvä."cpeqtejê
eqp"wp"rctk"q"okpqtg"nkxgnnq"fk"gokuukqpk"pqekxg"/"g."fwpswg."eqp"wp"gswkxcngpvg"q"kphgtkqtg"korcvvq"co/
dkgpvcng"/"pqp"eqphgtkueg"cpcnqiq"vkvqnq"rtghgtgp|kcng"pgnn‚ciikwfkec|kqpg"fgink"crrcnvk"fgk"ugtxk|k"fk"tk/
uvqtc|kqpg"eqnngvvkxc"g"uwdkueg."fk"eqpugiwgp|c."fgink"ghhgvvk"fkuetkokpcvqtk0"

Nc"eqpenwukqpg"pqp"ë"kphkekcvc"fcink"ctiqogpvk"cffqvvk"fcnnc"fkhguc"fgnnc"Tgikqpg."k"swcnk"hcppq"ngxc
rtgekrwcogpvg"uwn"hcvvq"ejg"ng"ogtek"fk"rtqxgpkgp|c"nqecng"pqp"gucwtktgddgtq"kn"hcddkuqipq"fgnnc"tkuvq/
tc|kqpg"eqnngvvkxc."nc"swcng"fqxtgddg"eqowpswg"cvvkpigtg"cpejg"cf"cnvtk"rtqfqvvk"citqcnkogpvctk"eqp"fk/
xgtuc"rtqxgpkgp|c0"C"rtguekpfgtg"fc"qipk"cnvtc"rquukdkng"eqpukfgtc|kqpg."ë"fktkogpvg"kphcvvk"kn"tknkgxq
ejg."ugeqpfq"nc"ikwtkurtwfgp|c"fgnnc"Eqtvg"fk"ikwuvk|kc."wp"rtqxxgfkogpvq"pc|kqpcng"pqp"uk"uqvvtcg"cn
fkxkgvq"fk"ewk"cink"ctvv0"56"g"57"fgn"VHWG"rgt"kn"uqnq"hcvvq"ejg"n‚quvceqnq"ë"fk"uectuc"korqtvcp|c"g"ejg"guk/
uvqpq"cnvtg"rquukdknkvä"fk"uecodkq"fgn"rtqfqvvq"korqtvcvq"*ugpvgp|c"36"oct|q"3;:7."E/48;1:5."Eqooku/
ukqpg"e0"Htcpekc="ugpvgp|c"7"ikwipq"3;:8."E/3251:6."Eqookuukqpg"e0"Kvcnkc+0"Kpqnvtg."wp"rtqxxgfkogpvq
pc|kqpcng"rwö"equvkvwktg"wpc"okuwtc"cf"ghhgvvq"gswkxcngpvg"cpejg"ug"ë"crrnkecdkng"cf"wp‚ctgc"nkokvcvc"fgn
vgttkvqtkq"pc|kqpcng"*ugpvgp|c"5"fkegodtg"3;;:."E/891;9."Dnwjog+0

80"/"Nc"fkurquk|kqpg"eqodkpcvc"fgink"ctvv0"5."eqooc"3."ngvv0"c+."g"6."eqooc"7."fgnnc"ngiig"fgnnc"Tg/
ikqpg"Rwinkc"p0"65"fgn"4234"fgxg"guugtg"fkejkctcvc."rgtvcpvq."equvkvw|kqpcnogpvg"knngikvvkoc."pgnnc"rctvg
kp"ewk"kpenwfg"vtc"k"rtqfqvvk"nc"ewk"wvknk||c|kqpg"ictcpvkueg"rtkqtkvä."pgnn‚chhkfcogpvq"fgk"ugtxk|k"fk"tkuvq/
tc|kqpg"eqnngvvkxc"fc"rctvg"fgink"gpvk"rwddnkek."cpejg"k"rtqfqvvk"vtcurqtvcvk"cnn‚kpvgtpq"fgn"vgttkvqtkq"tgikq/
pcng."c"rtguekpfgtg"fcn"nkxgnnq"fgnng"gokuukqpk"fk"cpkftkfg"ectdqpkec"gswkxcngpvg"eqppguug"c"vcng"vtcurqtvq0

(Omissis)
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(1) TUTELA DELLA CONCORRENZA E DIFFERENZIALI DI REGOLAZIONE REGIONALE A
GARANZIA DI DIRITTI INDIVIDUALI E DI COESIONE SOCIALE.

Kn"tkpxkq"qrgtcvq."pgnnc"fgekukqpg"kp"gucog."c"pqtog"tgikqpcnk"fk"eqpvgpwvq"uquvcp|kcn/
ogpvg"cpcnqiq"c"swgnnq"fgnng"fkurquk|kqpk"fgpwpekcvg"kpgtgpvk"cnnc"preferenza rgt"rtqfqvvk
c"dcug"vgttkvqtkcng"nkokvcvc"g"qiigvvq"fk"wpc"tgegpvg"fkejkctc|kqpg"fk"knngikvvkokvä"equvkvw/
|kqpcng"*3+."rgt"swcpvq"qeecukqpg"fk"quugtxc|kqpk"etkvkejg"uwn"vgttgpq"fgnn‚qticpk||c|kqpg
fgn"ogtecvq."equvkvwkueg"wpq"uvkoqnq"rgt"eqorkgtg"swcnejg"rcuuq"cxcpvk"pgnn‚gucog"fgn
twqnq"fgnnc"Eqtvg"xqnvq"c"tguvkvwktg"ghhgvvkxkvä"fk"tgiqng"koogfkcvcogpvg"rtgegvvkxg"cf"cnewpk
rtkpeïrk"ictcpvkvk"fcnnc"Equvkvw|kqpg"cpejg"pgk"tcrrqtvk"geqpqokek0

Kp"ghhgvvk."fqrq"cxgt"fghkpkvq"geegpvtkec"tkurgvvq"cn"eqpuwoq"c"dtgxg"fkuvcp|c"fcn"nwqiq
fk"rtqfw|kqpg"nc"swcnkhkec|kqpg"a chilometri zero."kp"swcpvq"cvvkpgpvg"cnnc"uqnc"pcvwtc"fgk
rtqfqvvk"g"pqp."kpxgeg."cnnc"fkuvcp|c"vtc"nwqiq"fk"rtqfw|kqpg"g"nwqiq"fk"eqpuwoq."kn"ikwfkeg
cxgxc"tkvgpwvq"fk"egpuwtctg"ng"rtgxkukqpk"fktgvvg"c"etgctg"rquk|kqpk"fk"xcpvciikq"pgnnc"eqo/
ogtekcnk||c|kqpg"fk"cnkogpvk"c"hcxqtg"fgink"qrgtcvqtk"geqpqokek"cvvkxk"c"nkxgnnq"tgikqpcng.
rgt"n‚ceegtvcvc"ngukqpg"fgnnc"eqorgvgp|c"guenwukxc"fgnnq"Uvcvq"kp"ocvgtkc"fk"vwvgnc"fgnnc"eqp/
eqttgp|c."fk"ewk"cn"ugeqpfq"eqooc."ngvv0"e+."fgnn‚ctv0"339"Equv0

Pgnnc"urgekg."fk"htqpvg"cn"favor tkugtxcvq."fcnnc"fkuekrnkpc"tgikqpcng."c"rtqfqvvk"ejg"rtg/
ugpvcpq"wpc"okinkqtg"performance codkgpvcng"tkurgvvq"cnnc"iguvkqpg"fk"icu"enkocnvgtcpvk
kp"tcikqpg"fgnn‚ceeqtekcogpvq"fgnnc"hknkgtc"xkgpg."cuugtvkxcogpvg."kpxqecvq"kn"eqpvtcuvq"eqp
kn"fktkvvq."fk"hqpvg"gwtqrgc."fk"nkdgtc"eqpeqttgp|c0

Nc"rtghgtgp|c"cuukewtcvc"pgnn‚chhkfcogpvq"fgk"ugtxk|k"fk"tkuvqtc|kqpg"eqnngvvkxc."fc"rctvg
fk"gpvk"rwddnkek."c"rtqfqvvk"vtcurqtvcvk"pgnn‚codkvq"fgn"vgttkvqtkq"tgikqpcng."c"rtguekpfgtg"fc
wpc"swcpvkvä"okuwtcvc"fk"gokuukqpk"fk"cpkftkfg"ectdqpkec"rtqfqvvg."eqphkiwtc"⁄"cf"cxxkuq
fgnnc"Eqtvg"⁄"wpc"okuwtc"fk"ghhgvvq"gswkxcngpvg"kfqpgc."swcpvq"ogpq"kpfktgvvcogpvg"q"kp
rqvgp|c."c"fkurkgictg"ghhgvvk"tguvtkvvkxk"uwnnc"nkdgtc"ekteqnc|kqpg0

Uqpq."rgt"vcpvq."ng"fkurquk|kqpk"fgink"ctvv0"fc"56"c"58"fgn"Vtcvvcvq"uwn"hwp|kqpcogpvq"fgn/
n‚Wpkqpg"gwtqrgc"c"tgpfgtg"qrgtcvkxq"kn"rctcogvtq"fgnn‚ctv0"339."eqooc"3."Equv0."equï"fc"vtc/
xqnigtg"nc"fkuekrnkpc"fk"uquvgipq"fk"wp"oqfgnnq"fk"citkeqnvwtc"vgttkvqtkcng"kp"itcfq"fk"tkurqpfgtg
c"oqnvg"gf"korgnngpvk"fqocpfg"uqekcnk"c"rctvktg"fcnnc"uhkfc"cn"ecodkcogpvq"enkocvkeq0

Ikä"uk"ë"egpuwtcvq"kn"rtgegfgpvg"ukpfcecvq"fgnnc"Eqtvg"fk"uquvcp|kcng"uxwqvcogpvq"fgnnc
hqtownc"fgn"chilometro zero."ukc"kipqtcpfq"nc"rkü"hgeqpfc"rtqdngocvkekvä"fk"wp"tkfkugipq
eqornguukxq"fgk"nwqijk"g"fgnng"tgnc|kqpk"vtc"inqdcng"g"nqecng."ukc"hcegpfquk"tgurqpucdkng"fgnnc
fkucrrnkec|kqpg"fgk"rctcogvtk"equvkvw|kqpcnk"fk"tc|kqpcng"uhtwvvcogpvq"fgn"uwqnq"g"fk"uvcdknk/
ogpvq"fk"gswk"tcrrqtvk"uqekcnk."ejg"qrgtcpq"kp"tceeqtfq"eqp"n‚qtkgpvcogpvq"fgnnc"rwddnkec
qrkpkqpg"ugpukdkng"gf"cvvgpvc"cf"wp‚citkeqnvwtc"uquvgpkdkng."ecrceg"fk"uqvvtctuk"cnnc"rwtc"nqikec
fgn"ogtecvq"g"ngicvc"cnnc"pgeguukvä"fk"eqpvtcuvctg"k"tkuejk"fgn"eqpuwoq"uetkvgtkcvq"fgnng"tkuqtug
pcvwtcnk"*4+0
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*3+"Eht0"Eqtvg"equv0"3:"nwinkq"4235."p0"42;."eqp"wpc"okc"pqvc"Il sacrificio del chilometro zero sul terreno del libero
scambio e il ruolo debole della Corte costituzionale."kp"swguvc"Tkx0."4235."892/894."oc."rkü"kp"igpgtcng."uwnnc"vgqtkc"geq/
pqokec"fgn"ikwfkeg"equvkvw|kqpcng"g"k"rquvwncvk"fk"fktkvvq"fgnnc"eqpeqttgp|c."uk"tkpxkc"cnn‚corkq"g"fqewogpvcvq"uciikq"fk"DWH/
HQPK N0."Riparto di competenze legislative ed ordine giuridico del mercato."kp"Le Regioni."4235."543"g"ugi0

*4+"Tkhngvvgpfq"uwnn‚ctv0"66"Equv0"CFQTPCVQ H0."Pulsa la vita nel diritto."kp"Laurea jqpqtku"ecwuc"in Studi politici e in-



Tkurgvvq"cnnc"rtgenwukqpg"korquvc"fk"qrgtctg"swcnukcuk"eqphkpcogpvq"vgttkvqtkcng"fgn
ogtecvq."kp"hqt|c"fgnn‚cuugtkvq"eqpvtcuvq"eqp"wpc"xkukqpg"cwvqtghgtgp|kcng"cfqvvcvc"c"nkxgnnq
gwtqrgq"oc"uvceecvc"fcnnc"eqortgpukqpg"fk"rtqdngok"g"kornkec|kqpk"uqekcnk."nc"egpuwtc"fc
owqxgtg"cnn‚wnvgtkqtg"kpvgtxgpvq"fk"xgtkhkec"fgnnc"fkuekrnkpc"tgikqpcng"fgx‚guugtg."vwvvcxkc.
cpeqtc"rkü"rgtxcukxc0

N‚koocikpg"wuwcng"fgn"ogtecvq."ejg"ukcoq"equvtgvvk"c"xgfgtg"ugp|c"uqxtcrrquk|kqpk"g
eqpvtcuvk"eqp"ng"uvtwvvwtg"tgcnk"g"ink"uvtwogpvk"rtcvkek"fgnnc"xkvc"geqpqokec"pqp"urkgic."kp
vgtokpk"uqffkuhcegpvk."eqog"fgxqpq"guugtg"eqpukfgtcvg"cnewpg"ukvwc|kqpk"ejg"uqnngekvcpq
tgurqpucdknkvä"fgnng"kortgug."eqpvtqnnq"uqekcng"fgnng"cvvkxkvä."vwvgnc"fgk"eqpuwocvqtk."tkejkc/
ocpfq"n‚qrrqtvwpkvä"fk"rtqegfgtg."eqp"wp"fkxgtuq"itcfq"fk"tkuqnw|kqpg."cnnc"xgtkhkec"fgnng
fktgvvkxg"kpvgtpg"cn"ukuvgoc"fgink"uecodk"korctvkvg"fck"rtkpeïrk"equvkvw|kqpcnk0

Swguvc"tkegtec."ejg"jc"tkiwctfq"cnnc"rgtuqpcnkvä"fgnn‚kpfkxkfwq."cn"fk"nä"fgink"curgvvk
rcvtkoqpkcnk"eqppguuk"cnng"uegnvg"fk"eqpuwoq."uk"crrwpvc."kp"rctvkeqnctg."uwnn‚chhgtoc|kqpg
fgn"fktkvvq"cn"cibo *5+."c"uwc"xqnvc"kpvtgeekcvq"eqp"nc"uqffkuhc|kqpg"fk"cnvtg"rtgtqicvkxg"uqi/
igvvkxg"equvkvw|kqpcnogpvg"tkngxcpvk."fcnnc"vwvgnc"fgnnc"ucnwvg"cnn‚curgvvcvkxc"fk"xkxgtg"kp"wp
codkgpvg"ucnwdtg."ejg"vgpfqpq"cf"guugtg"kpekug"gf"c"ueqnqtktg."c"htqpvg"pqp"vcpvq"fk"qrgtc/
|kqpk"fk"dkncpekcogpvq."dgpuï"fk"xgtc"g"rtqrtkc"tkoq|kqpg"qrgtcvc"kp"quugswkq"cnn‚gurcp/
ukqpg"fgnnq"urc|kq"geqpqokeq"gwtqrgq"g"cn"tkdcnvcogpvq"fgn"tcrrqtvq"vtc"Uvcvq"g"ogtecvq0

Nc"tgcnvä"fc"gucokpctg."ug"rtqkgvvkcoq"nq"uiwctfq"cink"cnkogpvk"g"cn"ukuvgoc"fgnng"tgiqng
ejg"pg"qoqnqicpq"ng"ectcvvgtkuvkejg"g"pg"oqfgnncpq"nc"ekteqnc|kqpg"rgt"gxkvctg"cpejg"uqn/
vcpvq"kn"rtguwrrquvq"fk"rquukdknk"fkuetkokpc|kqpk"pgnnc"nkdgtvä"fgink"uecodk."tkxgnc"eqphkpk
cuuck"rkü"cork"tkurgvvq"ck"rwpvk"fk"eqpvcvvq"eqp"nc"*uqnc+"fkuekrnkpc"fgnnc"eqpeqttgp|c"kp
itcfq"fk"uqrtchhctg"ink"uvguuk"rqvgtk"rwddnkek."uqrtc"vwvvq."swcpfq"uk"vtcvvc"fk"crrnkectg"nc
Equvkvw|kqpg"g"fk"chhtqpvctg"kn"rtqdngoc"fgn"eqpvtqnnq"fk"equvkvw|kqpcnkvä"fgnng"ngiik0

Kn"eqphnkvvq"vtc"xcnqtk."rtkpeïrk."kfgcnk"rqnkvkek"uecpfkvk"pgn"vkvqnq"KKK"*Rapporti economici+
g"ink"uejgok"fk"tcikqpcogpvq"hcvvk"rtqrtk"fcnnc"Eqtvg."eqp"vcpvc"igpgtqukvä."c"ugtxk|kq"fgn/
n‚kfgqnqikc"fgn"nkdgtq"ogtecvq."rtqfweg."kp"ghhgvvk."nc"decostruzione fgnn‚ghhkecekc"ikwtkfkec
fk"cnewpg"pqtog"cnvtkogpvk"ecrcek"fk"xkpeqnctg"k"uqiigvvk"fgnn‚kpvgtrtgvc|kqpg"g"fgnn‚crrnk/
ec|kqpg"cf"wp"qtfkpg"fgtkxcpvg"fcnnc"eqphqtoc|kqpg"ngikuncvkxc"fk"wpc"xcuvc"ugtkg"fk"eqt/
tgvvkxk"kfqpgk"c"fktkigtg"k"eqorqtvcogpvk"fgink"qrgtcvqtk"geqpqokek"xgtuq"k"hkpk"uvcdknkvk"pgn
vguvq"equvkvw|kqpcng."ejg"eqpugtxcpq."cpeqtc."kpvcvvc"nc"nqtq"ectkec"fk"xkvcnkvä"*6+0"

Crrctg."rgt"vcpvq."qrkpcdkng"nc"uqnw|kqpg"rtqrquvc"ejg."fkejkctcpfq"knngikvvkoc"nc"ngiig
tgikqpcng"fguvkpcvc"c"rtqowqxgtg"nc"hknkgtc"eqtvc"g"k"rtqfqvvk"c"ejknqogvtq"|gtq"g"fk"swcnkvä.
pqp"rtgpfg"kp"eqpukfgtc|kqpg."cn"fk"nä"fgnng"hkpcnkvä"cvvkpgpvk"cn"hwp|kqpcogpvq"fgn"ogtecvq
kp"eqpfk|kqpk"rgthgvvcogpvg"eqpeqttgp|kcnk."ng"fkxgtug"kuvcp|g"ejg"uk"kpvtgeekcpq"pgnnc"ow/
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ternazionali a Paolo Grossi."Ocegtcvc."4235."57/58."quugtxc"ejg"—ngvvwtg"rkü"cvvgpvg"jcppq"eqpugpvkvq"fk"kpvgtrtgvctg"nc"hqt/
ownc"›tc|kqpcng"uhtwvvcogpvq"fgn"uwqnqfi"kp"ejkcxg"pqp"uqnq"rtqfwvvkxkuvkec"*000+"oc"cpejg"pgnnc"rtqurgvvkxc"fgnnc"vwvgnc"co/
dkgpvcng."eqp"wp‚crgtvwtc"kp"vcn"ugpuq"eqpugpvkvc"fcnnc"rtgugp|c"fgnn‚ciigvvkxq"›tc|kqpcngfi."hkpq"c"ikwpigtg"cf"wpc"hqtownc/
|kqpg"uquvcp|kcng"ejg."ecrqxqnigpfq"nc"fk|kqpg"ngvvgtcng."rwö"kpvgpfgtuk"eqog"›qvvkocng"wvknk||c|kqpg"fgn"vgttkvqtkqfi“0

*5+"Quugtxc"TQFQV‘ U0."Il diritto di avere diritti."Tqoc."4234."34;<"—Kn"fktkvvq"cn"ekdq"eqphgtoc"equï"nc"uwc"cvvkvwfkpg
c"guugtg"kpgnwfkdkng"rwpvq"fk"eqpxgtigp|c"fk"oqnvgrnkek"rtkpeïrk"ikwtkfkek."fcpfq"cf"guuk"rctvkeqnctg"eqpetgvg||c"g"eqpvtk/
dwgpfq."equï."cnnc"hqpfc|kqpg"fk"wp"pwqxq"codkgpvg"rqnkvkeq/kuvkvw|kqpcng“0

*6+"Uwn"rwpvq."uk"tkpxkc"cnng"rtqhqpfg"uqvvqnkpgcvwtg"fk"ITQUUK R0."La Costituzione italiana quale espressione di un
tempo giuridico post-moderno."kp"Laurea jqpqtku"ecwuc"in Studi politici e internazionali a Paolo Grossi."ekv0."7;0



vgxqng"g"xctkcdkng"gurgtkgp|c"fgink"uecodk."swcnk"gurtguukqpg"fk"ictcp|kc"fgk"dkuqipk"g"fgnng
ukvwc|kqpk"fk"kpvgtguug"ceswkukvg."vtcokvg"ghhgvvkxg"pqtog"fk"cvvwc|kqpg."cnnc"fkogpukqpg"vgt/
tkvqtkcng"rkü"eqpxgpkgpvg0

Pqp"uk"vtcvvc"uqnq"fk"kpfkectg"nc"fktg|kqpg"fk"wpc"gncdqtc|kqpg"ewnvwtcng"pgnnc"rgteg|kqpg
fgk"rtqdngok"ejg."rwtg."tkucnvcpq"eqp"fkxgtuq"rguq"pgn"eqphtqpvq"fgnnc"ugfg"rtqeguuwcng"kp
ewk"nc"Eqtvg"uk"vtqxc"c"fgekfgtg."uï"ejg"swcpfq"—chhtqpvc"swguvkqpk"fgnkecvg"ejg"kpuqtiqpq
pgk"tcrrqtvk"vtc"ink"qticpk"equvkvw|kqpcnk"*000+"n‚korgipq"vgqtkeq"ë"urguuq"oqnvq"gxkfgpvg.
equï"eqog"ë"urguuq"ocpkhguvq"nq"uhqt|q"fk"kpugtktg"nc"tkurquvc"cnnc"fqocpfc"uqnngxcvc"fc
wp"qticpq"rqnkvkeq"*q"eqpvtq"fk"guuq+"cnn‚kpvgtpq"fk"wp"swcftq"kuvkvw|kqpcng"igpgtcng"cnvc/
ogpvg"vgqtkeq0"Fgn"vwvvq"fkxgtuk"uqpq"kpxgeg"kn"nkpiwciikq"g"nc"uvtwogpvc|kqpg"vgqtkec"ejg
nc"Eqtvg"korkgic"swcpfq"kn"ikwfk|kq"tkiwctfk"kn"tkrctvq"fgnng"eqorgvgp|g"vtc"Uvcvq"g"Tgikqpk<
kp"swguvk"ecuk"nc"Eqtvg"tkfweg"ftcuvkecogpvg"n‚corkg||c"fgnnc"rtqurgvvkxc"vgqtkec."cvvgpgp/
fquk"rtqitcoocvkecogpvg"ck"uqnk"rtqhknk"ejg"vqeecpq"kn"tkrctvq"fgnng"cvvtkdw|kqpk“"*7+0

Nc"fqocpfc"fk"hqpfq"tkiwctfc."rkwvvquvq."n‚cnvgtpcvkxc"ug"ng"tcikqpk"fgnn‚geqpqokc"fk
ogtecvq"tkfwekdknk"cnnc"eqorgvgp|c"uvcvcng"tkurqpfcpq"cf"wp"rtkpekrkq"fk"wpkhqtokvä"guenw/
fgpvg"kpuwuegvvkdkng"fk"coogvvgtg"fkhhgtgp|kcnk"fk"tgiqnc|kqpg"rtqfwvvkxk"fk"dcttkgtg"cink
uecodk"q"rquucpq"vtqxctg"eqorqpkogpvq"g"cvvwc|kqpg"vtcokvg"kn"rtkpekrkq"fk"fkhhgtgp|kc/
|kqpg"vgttkvqtkcng0

N‚wpkhqtokvä"fk"tgiqnc|kqpg"uvcvcng."ejg"ngikvvkoc"n‚cuugtkvc"kpeqorcvkdknkvä"vtc"fkhhgtgp/
|kc|kqpk"vgttkvqtkcnk"pgnng"oqfcnkvä"fk"uecodkq"fk"cnkogpvk"fguvkpcvg"cf"gurtkogtg"g"c"fctg"tk/
urquvg"c"vcnwpg"pwqxg"kuvcp|g"uqekcnk"g"vwvgnc"fgnnc"eqpeqttgp|c."pgnnc"fgekukqpg"fgnnc"Eqtvg.
tkuejkc."cnnqtc."fk"rtgikwfkectg"n‚cxxkq"fk"kpvgtxgpvk"geqpqokek"kpvgthgtgpvk"eqp"ng"cvvtkdw|kqpk
tgikqpcnk"qnvtg"c"ogvvgtg"kp"fkuewuukqpg"nc"uvguuc"rctvgekrc|kqpg"fgnnq"Uvcvq"c"swgn"rtqeguuq
fk"rtqitguukxc"fg/vgttkvqtkcnk||c|kqpg"fgnn‚geqpqokc"ejg"ceeqorcipc"n‚cvvwcng"fghkekv"fk"rtq/
igvvc|kqpg"equvkvw|kqpcng"gwtqrgq"*8+0

Uqnngxc"rkü"fk"wp"fwddkq."fc"swguvq"rwpvq"fk"xkuvc."nc"eqorcvkdknkvä"eqp"n‚qtfkpg"geq/
pqokeq"fkugipcvq"pgnnc"Equvkvw|kqpg"fgnn‚cfgukqpg"xcnqtkcng"cnn‚kfgc"fk"eqpeqttgp|c"rquvc
cn"tkrctq"fc"swcnukcuk"hqtoc"fk"tgiqnc|kqpg."eqpvtqnnq"q"nkokvg"rgt"tgpfgtg"ghhgvvkxq"kn"tkeq/
pquekogpvq"fgk"fktkvvk"cnnc"ucnwvg"g"cnn‚codkgpvg"kornkekvk"pgnnc"uegnvc"tgikqpcng"fk"eqpuc/
rgxqng" uquvgipq" cf" wp‚citkeqnvwtc" ecrceg" fk" igpgtctg" dgpguugtg" eqnngvvkxq." c" rctvktg
fcnn‚wvknk||c|kqpg"fk"rtqfqvvk"g"ugtxk|k"qvvgpwvk"g"nqecnk||cvk"cnn‚kpvgtpq"fk"ctgg"fgnkokvcvg
fc"eqphkpk."ejg"pqp"hcppq"uqtigtg"dcttkgtg"fkuvqtukxg."oc"vtcfweqpq"curgvvcvkxg"eqttkurqp/
fgpvk"cnnc"fkogpukqpg"igqitchkec"rkü"cfcvvc"c"rqnkvkejg"rwddnkejg"dcucvg"uw"kpegpvkxk"g"ic/
tcp|kg"cn"tkurgvvq"fk"dgpk"hqpfcogpvcnk"*9+0

Stefano Masini
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*7+"Equï"DKP T0."A discrezione del giudice. Ordine e disordine una prospettiva «quantistica»."Okncpq."4235.":60
*8+"Uqvvqnkpgc"HGTTCLQNK N0."Dei diritti e delle garanzie."Dqnqipc."4235."394/395."ejg"nc"ocpecp|c."c"nkxgnnq"gwtqrgq.

fk"wp"iqxgtpq"rqnkvkeq"fgnn‚geqpqokc"g"nc"uquvcp|kcng"uqxtcpkvä"fgk"ogtecvk"uk"rtgugpvcpq"eqog"kn"rkü"tkngxcpvg"hcvvqtg"fk
etkuk<"—N‚cnvgtpcvkxc."fgn"tguvq."ë"qtock"ugeec<"q"uk"xc"cxcpvk"q"uk"xc"kpfkgvtq0"Pqp"rwö"fwtctg"wpc"ukvwc|kqpg"pgnnc"swcng"pgu/
uwpq"Uvcvq"rwö"cxgtg"wpc"rqnkvkec"geqpqokec"cwvqpqoc"g"uqpq"fguvkpcvg"cf"cwogpvctg."pgnn‚korquukdknkvä"fk"rqnkvkejg"eqp/
fkxkug."n‚ciitguukxkvä."ng"fkhhkfgp|g"g"k"tkugpvkogpvk"tgekrtqek“0

*9+"Ejkctkueg."cpeqtc."HGTTCLQNK N0."Dei diritti e delle garanzie."ekv0."353/354."ejg."fqrq"cxgt"cuuwpvq"kn"rtkpekrkq"fgnnc
nkdgtc"eqpeqttgp|c"eqog"wpc"uqtvc"fk"pqtoc"hqpfcogpvcng"fgn"fktkvvq"eqowpkvctkq."—k"vtcvvcvk"g"k"tgiqncogpvk"fgnn‚Wpkqpg
jcppq"kpxgeg"uquvkvwkvq"cnn‚qtfkpg"fgn"fktkvvq"n‚qtfkpg"fgn"ogtecvq“0



Eqtvg"equvkvw|kqpcng"/"35/8/4235."p0"35;"/"Icnnq."rtgu0="Ncvvcp|k."guv0"/"Rtgukfgpvg"fgn"Eqpukinkq"fgk"ok/
pkuvtk"e0"Tgikqpg"Xgpgvq0"

Caccia e pesca - Caccia - Norme della Regione Veneto - Modifiche alla l.r. 9 dicembre 1993, n. 50
recante «Norme per la protezione della fauna selvatica e per il prelievo venatorio» - Esclusione
dell’autorizzazione pae saggistica per la realizzazione degli appostamenti desti nati alla caccia
ai colombacci - Illegittimità costituziona le. *N0"33"hgddtckq"3;;4."p0"379="n0t0"Xgpgvq";"fkegodtg
3;;5."p0"72="n0t0"Xgpgvq"8"nwinkq"4234."p0"47."ctvv0"3."eqooc"5."g"4."eqooc"3+"

Caccia e pesca - Caccia - Norme della Regione Veneto - Modifiche alla l.r. 9 dicembre 1993, n. 50
recante «Norme per la protezione della fauna selvatica e per il prelievo venatorio» - Art. 2,
comma 1, l.r. Veneto n. 20 del 2012 - Esclusione del titolo abilitativo edilizio e dell’autorizza-
zione paesaggistica per gli appostamenti fissi per la caccia - Illegittimità costituzionale. *N0t0
Xgpgvq";"fkegodtg"3;;5."p0"72="n0t0"Xgpgvq"8"nwinkq"4234."p0"47."ctv0"4."eqooc"3+"

È costituzionalmente illegittimo l’art. 1, comma 3, della l.r. Veneto 6 luglio 2012, n. 25, nella parte
in cui esenta dall’autoriz zazione paesaggistica gli appostamenti per la caccia al colombac cio (1). 

È costituzionalmente illegittimo l’art. 2, comma 1, della l.r. Veneto 6 luglio 2012, n. 25, nella parte
in cui esenta dall’assog gettamento al regime del titolo abilitativo edilizio e dall’autoriz zazione paesag-
gistica gli appostamenti fissi per la caccia (2). 

(Omissis) 

30"/"Kn"Rtgukfgpvg"fgn"Eqpukinkq"fgk"okpkuvtk."tcrrtgugpvcvq"g"fkhguq"fcnn‚Cxxqecvwtc"igpgtcng"fgnnq
Uvcvq."jc"uqnngxcvq"swguvkqpk"fk"ngikvvkokvä"equvkvw|kqpcng"fgink"ctvv0"3."eqooc"5."g"4."eqooc"3."fgnnc
ngiig"fgnnc"Tgikqpg"Xgpgvq"8"nwinkq"4234."p0"47"*Oqfkhkejg"cnnc"n0t0";"fkegodtg"3;;5."p0"72"—Pqtog"rgt
nc"rtqvg|kqpg"fgnnc"hcwpc"ugnxcvkec"g"rgt"kn"rtgnkgxq"xgpcvqtkq“+."kp"tkhgtkogpvq"cnn‚ctv0"339."ugeqpfq"eqo/
oc."ngvv0"s+."g"vgt|q"eqooc."fgnnc"Equvkvw|kqpg0"

Ng"fkurquk|kqpk"korwipcvg"crrqtvcpq"oqfkhkejg"cnnc"n0t0";"fkegodtg"3;;5."p0"72"*Pqtog"rgt"nc"rtq/
vg|kqpg"fgnnc"hcwpc"ugnxcvk"ec"g"rgt"kn"rtgnkgxq"xgpcvqtkq+0"

Kp"rctvkeqnctg."n‚ctv0"3."eqooc"5."fgnnc"ngiig"qiigvvq"fk"tkeqtuq"ciikwpig"wp"eqooc"5"bis cnn‚ctv0"42
fgnnc"ngiig"tgikqpcng"p0"72"fgn"3;;5."kn"swcng."rgt"swcpvq"swk"kpvgtguuc."uqvvtcg"cn"tgikog"fgnn‚cwvq"/
tk||c|kqpg"rcguciikuvkec"ink"crrquvcogpvk"rgt"nc"eceekc"cn"eqnqo"dceekq."tgcnk||cvk"eqp"rctvkeqnctk"ceeqt/
ikogpvk"ugeqpfq"ink"wuk"g"ng"eqpuwgvwfkpk"nqecnk0"

N‚ctv0"4."eqooc"3."korwipcvq"oqfkhkec."kpxgeg."n‚ctv0";."eqooc"4."ngvv0"h+."fgnnc"ngiig"tgikqpcng"p0
72"fgn"3;;5"gf"guenwfg"nc"pgegu"ukvä"fk"tkejkgfgtg"ukc"n‚cwvqtk||c|kqpg"rcguciikuvkec."ukc"kn"vkvqnq"cdk/
nkvcvkxq"gfknk|kq"rgt"ink"crrquvcogpvk"hkuuk"rgt"nc"eceekc."ejg"uqpq"fghkpkvk"eqog"cvvkxkvä"gfknk|kc"nkdgtc."ck
ugpuk"fgnn‚ctv0"8"fgn"f0r0t0"8"ikwipq"4223."p0"5:2"*Vguvq"wpkeq"fgnng"fkurquk|kqpk"ngikuncvkxg"g"tgiqncogpvctk
kp"ocvgtkc"fk"gfknk|kc"/"Vguvq"C+0"

Kn"tkeqttgpvg"korwipc"gpvtcodg"ng"fkurquk|kqpk."eqp"tkhgtkogp"vq"cnnc"fgtqic"kpvtqfqvvc"cnn‚qddnkiq
fgnn‚cwvqtk||c|kqpg"rcguciik"uvkec."rgtejê"xkqngtgddgtq"nc"eqorgvgp|c"guenwukxc"fgnnq"Uvcvq"kp"ocvgtkc
fk"vwvgnc"fgnn‚codkgpvg"g"fgnn‚gequkuvgoc"]ctv0"339."ugeqpfq"eqooc."ngvv0"s+."Equv0_0"

Kn"uqnq"ctv0"4."eqooc"3."xkgpg"egpuwtcvq"cpejg"pgnnc"rctvg"kp"ewk"gugpvc"ink"crrquvcogpvk"hkuuk"rgt"nc
eceekc"fcn"vkvqnq"cdknkvcvkxq"gfknk|kq."rgtejê"xkqngtgddg"kn"rtkpekrkq"hqpfcogpvcng"gurtguuq."pgnnc"ocvgtkc
eqpeqttgpvg"fgn"iqxgtpq"fgn"vgttkvqtkq"*ctv0"339."vgt|q"eqooc."Equv0+."fcnn‚ctv0"5"fgn"f0r0t0"p0"5:2"fgn
4223."ugeqpfq"kn"swcng"vcnk"ocpwhcvvk"uctgddgtq"uqiigvvk"c"rgtoguuq"fk"equvtwktg0"

40"/"Kp"xkc"rtgnkokpctg."nc"Eqtvg"tkngxc"ejg"n‚qoguuc"korwipc"|kqpg."fc"rctvg"fgn"Rtgukfgpvg"fgn"Eqp/
ukinkq"fgk"okpkuvtk."fk"rtgeg"fgpvk"pqtog"fgn"ngikuncvqtg"xgpgvq."cpcnqijg"cnng"fkurquk|kqpk"qiigvvq"fk"tk/
eqtuq."pqp"jc"cnewp"tknkgxq."fcvq"ejg"n‚kuvkvwvq"fgnn‚ceswkguegp|c"pqp"ë"crrnkecdkng"pgn"ikwfk|kq"fk"ngikv/
vkokvä"equvkvw|kqpcng"kp"xkc"rtkpekrcng"*ex plurimis."ugpvgp|g"p0"93"fgn"4234"g"p0"3:9"fgn"4233+0"

Ck"hkpk"fgnnc"tkuqnw|kqpg"fgnng"qfkgtpg"swguvkqpk."pqp"ë"fwpswg"rgtvkpgpvg"n‚quugtxc|kqpg"fgnnc"fkhguc
tgikqpcng."ugeqpfq"ewk"n‚ctv0"3."eqooc"5."korwipcvq"guvgpfg"cink"crrquvcogpvk"rgt"nc"eceekc"ck"eqnqo/
dceek"swcpvq"gtc"ikä"uvcvq"uvcdknkvq"rgt"ink"wpiwncvk"fcnn‚ctv0"3"fgnnc"n0t0"46"hgddtckq"4234."p0"34"*Oqfkhkejg

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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cnnc"n0t0";"fkegodtg"3;;5."p0"72"—Pqtog"rgt"nc"rtqvg|kqpg"fgnnc"hcwpc"ugnxcvkec"g"rgt"kn"rtgnkgxq"xgpcvq/
tkq“+0"Wiwcnogpvg"rtkxq"fk"rgtvkpgp|c"ë"kn"tkhgtk"ogpvq"cnn‚ctv0"5"fgnnc"ogfgukoc"ngiig"tgikqpcng."ejg"jc
uqvvtcvvq"ink"crrquvcogpvk"rgt"nc"eceekc"kp"vgttkvqtkq"nciwpctg"g"xcnnkxq."ukc"cn"vkvqnq"gfknk|kq."ukc"cnn‚cwvq/
tk||c|kqpg"rcguciikuvkec0"

50"/"Ng"swguvkqpk"fk"ngikvvkokvä"equvkvw|kqpcng"fk"gpvtcodg"ng"fkurquk|kqpk"korwipcvg."pgnnc"rctvg"kp
ewk"guug"fgtqicpq"cnn‚qddnk"iq"fgnn‚cwvqtk||c|kqpg"rcguciikuvkec."uqpq"hqpfcvg"kp"tkhgtkogpvq"cnn‚ctv0"339.
ugeqpfq"eqooc."ngvv0"s+."Equv0"

Swguvc"Eqtvg"jc"tkrgvwvcogpvg"chhgtocvq"ejg"pqp"eqorgvg"cn"ngikuncvqtg"tgikqpcng"fkuekrnkpctg"krq/
vguk"fk"gugp|kqpg."tkurgvvq"ck"ecuk"rgt"k"swcnk"nc"pqtocvkxc"fgnnq"Uvcvq"uwdqtfkpc"n‚gugew|kqpg"fk"wp"kpvgt/
xgpvq"cn"tkncuekq"fgnn‚cwvqtk||c|kqpg"rcguciikuvkec"*ugpvgp"|g"p0"88"fgn"4234="p0"457"fgn"4233="p0"454"fgn
422:+0"Swguvq"kuvkvwvq"rgtugiwg."kphcvvk."hkpcnkvä"fk"vwvgnc"fgnn‚codkgpvg"g"fgn"rcguciikq."tkurgvvq"cnng"swcnk
nc"ngiig"tgikqpcng."pgnng"ocvgtkg"fk"rtqrtkc"eqo"rgvgp|c."rwö"ugoock"cornkctg."oc"pqp"tkfwttg."nq"stan-
dard fk"rtqvg|kqpg"cuukewtcvq"fcnnc"pqtocvkxc"fgnnq"Uvcvq"*ex plurimis."ugpvgp|g"p0"7:"fgn"4235="p0"88
fgn"4234="p0"447"fgn"422;="p0"5;:"fgn"4228="p0"629"fgn"4224+0"

Ekö"rquvq."fgxg"tkvgpgtuk"ejg"n‚korcvvq"rtqfqvvq"pgnng"ctgg"vwvgncvg"fcink"crrquvcogpvk"xgpcvqtk.
ukcpq"guuk"hkuuk."qxxgtq"fguvk"pcvk"c"eceekctg"k"eqnqodceek."eqorqtvk"nc"pgeguukvä"fk"wpc"rtgxgpvk"xc"xcnw/
vc|kqpg"fk"eqorcvkdknkvä."ogfkcpvg"kn"tkeqtuq"cnn‚cwvqtk||c"|kqpg"rcguciikuvkec0"

˜"fc"ciikwpigtg"ejg"nc"Tgikqpg"pqp"uctgddg"eqorgvgpvg."kp"wpc"ocvgtkc"fk"guenwukxc"urgvvcp|c"fgnnq
Uvcvq."cf"kttkikfktg"pgnng"hqtog"fgnnc"ngiig"ecuk"fk"fgtqic"cn"tgikog"cwvqtk||cvqtkq."pgrrwtg"swcpfq"guuk
hquugtq"ikä"fguwokdknk"fcnn‚crrnkec|kqpg"kp"eqpetgvq"fgnnc"fkuekrnkpc"uvcvcng0"Kp"qipk"ecuq"rgt"ink"crrq/
uvcogpvk"kp"swg"uvkqpg"ë"fc"guenwfgtg"ejg."eqog"kpxgeg"rtgvgpfgtgddg"nc"fkhguc"tgikqpcng."wpc"ukokng"fg/
tqic"rquuc"xgpktg"vtcvvc"fcnn‚ctv0"36;."eqooc"3."ngvv0"b+."fgn"f0niu0"44"igppckq"4226."p0"64"*Eqfkeg"fgk
dgpk"ewnvwtcnk"g"fgn"rcguciikq."ck"ugpuk"fgnn‚ctv0"32"fgnnc"n0"8"nwinkq"4224."p0"359+."rquvq"ejg"vcng"fkurquk/
|kqpg"gugpvc"fcnn‚cwvqtk||c|kq"pg"vcnwpk"kpvgtxgpvk"cvvkpgpvk"cnn‚cvvkxkvä"citq/uknxq/rcuvqtcng."g"pqp"fwpswg
c"swgnnc"xgpcvqtkc0"

Xc"fc"uê."rqk."ejg"ng"hkpcnkvä"uqvvgug"cn"tgikog"cwvqtk||cvqtkq"fgddqpq"xgpktg"cuuqnvg"ogfkcpvg"nq
uvtwogpvq"vkrkeq"rtgxkuvq"fcnnc"ngiig"uvcvcng."ugp|c"ejg"nc"Tgikqpg"rquuc"cffwttg."kp"xkc"uwt"tqicvqtkc.
oqfcnkvä"rtqegfkogpvcnk"eqowpswg"fkxgtug"fcnn‚cwvqtk|"|c|kqpg0"Rgtekö"ë"kttkngxcpvg"ukc"ejg"nc"fgnkdgtc
fgnnc"Ikwpvc"tgikq"pcng"p0"4227"fgn"4234"cddkc"crrtqxcvq"etkvgtk"fk"ukewtg||c"g"fk"wuq"fgn"vgttkvqtkq"ck"hkpk
fgnnc"tgcnk||c|kqpg"fgink"crrquvcogpvk"rgt"wpiwncvk"g"eqnqodceek="ukc"ejg"vcng"cvvq"ukc"uvcvq"cfqvvcvq"uw
rctgtg"hcxqtgxqng"fgnnc"eqorgvgpvg"cookpkuvtc|kqpg"fgnnq"Uvcvq="ukc"ejg"wuk"g"eqpuwgvwfkpk"nqecnk"rgt/
ogvvcpq."eqog"rtqurgvvc"nc"fkhguc"tgikqpcng."wpc"hcxqtgxqng"kpvgitc|kqpg"fgink"crrquvcogpvk"hkuuk"pgn
vgttkvqtkq0"

60"/"Nc"swguvkqpg"fk"ngikvvkokvä"equvkvw|kqpcng"fgnn‚ctv0"4."eqooc"3."fgnnc"ngiig"tgikqpcng"p0"47"fgn
4234."cpejg"pgnnc"rctvg"kp"ewk"gugpvc"fcn"vkvqnq"cdknkvcvkxq"gfknk|kq"ink"crrquvcogpvk"hkuuk"rgt"nc"eceekc.
tgcnk||cvk"ugeqpfq"wuk"g"eqpuwgvwfkpk"nqecnk."ë"hqpfcvc."kp"tkhgtkogpvq"cnn‚ctv0"339."vgt|q"eqooc."Equv0"

Swguvc"Eqtvg"jc"ikä"chhgtocvq"ejg"nc"fkuekrnkpc"fgk"vkvqnk"tkejkguvk"rgt"gugiwktg"wp"kpvgtxgpvq"gfknk|kq.
g"n‚kpfkec|kqpg"fgk"ecuk"kp"ewk"guuk"uqpq"pgeguuctk."equvkvwkueg"wp"rtkpekrkq"hqpfcogpvcng"fgn"iqxgtpq
fgn"vgttkvqtkq."ejg"xkpeqnc"nc"ngikunc|kqpg"tgikqpcng"fk"fgvvcinkq"*ugpvgp|c"p0"525"fgn"4225="kp"ugiwkvq.
ugpvgp|g"p0"393"fgn"4234="p0"52;"fgn"4233+0"

Ink"crrquvcogpvk"tgiqncvk"fcnnc"pqtoc"korwipcvc."cvvtcxgtuq"kn"tkpxkq"cnn‚ctv0"34."eqooc"7."fgnnc"n0
33"hgddtckq"3;;4."p0"379"*Pqtog"rgt"nc"rtqvg|kqpg"fgnnc"hcwpc"ugnxcvkec"qogqvgtoc"g"rgt"kn"rtgnkgxq"xg/
pcvqtkq+."g"cnn‚ctv0"42"fgnnc"ngiig"tgikqpcng"p0"72"fgn"3;;5."uqpq"—hkuuk“="guuk."kp"cnvtk"vgtokpk."eqorqtvcpq
wpc"ukipkhkecvkxc"g"rgtoc"pgpvg"vtcuhqtoc|kqpg"fgn"vgttkvqtkq."ejg"nc"uvguuc"tgcnk||c|kqpg"ugeqpfq"wuk"g
eqpuwgvwfkpk"pqp"ë"kp"itcfq"fk"uokpwktg<"dcuvk"rgp"uctg"ejg"fcnn‚ctv0"3."eqooc"5."korwipcvq"uk"fgfweg"nc
eqorcvkdknkvä"eqp"ink"wuk"fk"uvtwvvwtg"kp"ngipq"q"ogvcnnq."fk"wp‚cnvg||c"ejg"rwö"tciikwpigtg"—kn"nkokvg
htqpfquq"fgink"cndgtk“0"

˜"fc"ciikwpigtg"ejg"kn"ectcvvgtg"uvcikqpcng"fgnn‚cvvkxkvä"xgpcvq"tkc"g."eqpugiwgpvgogpvg."fgnn‚korkgiq
fgnn‚crrquvcogpvq"pqp"xcng"cf"guenwfgtg."uwnnc"dcug"fgnnc"ngikunc|kqpg"xkigpvg."kn"tknkgxq"ejg"swguv‚wnvkoq
cuuwog"uwn"rkcpq"gfknk|kq0"N‚ctv0"5."eqooc"3."ngvv0"e07+."fgn"f0r0t0"p0"5:2"fgn"4223."fgfqvvq"swcng"pqtoc
kpvgtrquvc"fcn"tkeqttgpvg."swcnkhkec"eqog"pwqxc"equvtw|kqpg."uqiigvvc"c"rgtoguuq"fk"equvtwktg"kp"hqt|c
fgnn‚ctv0"32."eqooc"3."ngvv0"a+."fgn"ogfgukoq"vguvq"pqtocvkxq."n‚kpuvcnnc|kqpg"fk"ocpwhcvvk"ngiigtk"ejg
pqp"ukcpq"fguvkpcvk"c"uqffkuhctg"gukigp|g"ogtcogpvg"vgorqtcpgg0"Fc"vcng"fkurquk|kqpg"uk"ë"vtcvvq"kn"rkü
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igpgtcng"rtkpekrkq"ejg"nc"pcvwtc"uvc"ikqpcng"fgnn‚wuq"pqp"kornkec"rtgectkgvä"fgn"ocpwhcvvq."swcpfq"guuq
ukc"xqnvq"c"ictcpvktg"dkuqipk"fguvkpcvk"c"tgkvgtctuk"pgn"vgorq."ukc"rwtg"pqp"eqpvkpwcvkxcogpvg0"

Pg"eqpugiwg"ejg"n‚crrquvcogpvq"hkuuq"rgt"nc"eceekc."ejg"nc"uvguuc"fkhguc"tgikqpcng"fkuvkpiwg"—fc
swgnnk"uwuegvvkdknk"fk"tkoq|kqpg"cn"vgtokpg“"fgnnc"uvcikqpg"xgpcvqtkc."ë"uqiigvvq"c"rgtoguuq"fk"equvtwktg.
kp"dcug"cink"ctvv0"5"g"32"fgn"f0r0t0"p0"5:2"fgn"42230"

Ekö"rtgoguuq."uk"vtcvvc"fk"fgekfgtg"ug"rquuc"vtqxctg"crrnkec|kq"pg"n‚ctv0"8"fgn"f0r0t0"p0"5:2"fgn"4223.
ejg"kpfkec"ecuk"fk"cvvkxkvä"gfknk"|kc"nkdgtc"g"rtgxgfg."eqp"kn"eqooc"8."ngvv0"a+."ejg"ng"Tgikqpk"c"uvc"vwvq"qt/
fkpctkq"rquuqpq"guvgpfgtg"vcng"fkuekrnkpc"c"—kpvgtxgpvk"gfknk"|k"wnvgtkqtk“0"

Swguvc"Eqtvg"jc"ikä"guenwuq"ejg"nc"fkurquk|kqpg"crrgpc"ekvcvc"rgtogvvc"cn"ngikuncvqtg"tgikqpcng"fk
uqxxgtvktg"ng"—fghkpk|kqpk“"fk"—pwqxc"equvtw|kqpg“"tgecvg"fcnn‚ctv0"5"fgn"f0r0t0"p0"5:2"fgn"4223"*ugpvgp|c
p0"393"fgn"4234+0"

N‚cvvkxkvä"fgocpfcvc"cnnc"Tgikqpg"uk"kpugtkueg"rwt"ugortg"pgnn‚codkvq"fgtqicvqtkq"fghkpkvq"fcnn‚ctv0
8"fgn"f0r0t0"p0"5:2"fgn"4223."cvvtcxgtuq"nc"gpwengc|kqpg"fk"kpvgtxgpvk"vkrkek"fc"uqvvtcttg"c"rgtoguuq"fk"eq/
uvtwktg"g"UEKC"*ugipcnc|kqpg"egtvkhkecvc"fk"kpk|kq"cvvk"xkvä+0"Pqp"ë"rgtekö"rgpucdkng"ejg"kn"ngikuncvqtg"uvcvcng
cddkc"tguq"egfgxqng"n‚kpvgtc"fkuekrnkpc"fgk"vkvqnk"gfknk|k."urqinkcpfquk"fgn"eqo"rkvq."rtqrtkq"fgn"ngikuncvqtg
fgk"rtkpeïrk"hqpfcogpvcnk"fgnnc"ocvg"tkc."fk"fgvgtokpctg"swcnk"vtcuhqtoc|kqpk"fgn"vgttkvqtkq"ukcpq"equï"uk/
ipkhkecvkxg."fc"uqiikcegtg"eqowpswg"c"rgtoguuq"fk"equvtwktg0"

Nq"urc|kq"cvvtkdwkvq"cnnc"ngiig"tgikqpcng"uk"fgxg"swkpfk"uxknwr"rctg"ugeqpfq"uegnvg"eqgtgpvk"eqp"ng
tcikqpk"ikwuvkhkecvtkek"ejg"uqt"tgiiqpq."ugeqpfq"ng"rtgxkukqpk"fgnn‚ctv0"8"fgn"f0r0t0"p0"5:2"fgn"4223."ng"urg/
ekhkejg"krqvguk"fk"uqvvtc|kqpg"cn"vkvqnq"cdknkvcvkxq0"

Ink"crrquvcogpvk"hkuuk"rgt"nc"eceekc."uqvvq"swguvq"rtqhknq."pqp"uqpq"cuukokncdknk."eqog"uquvkgpg"nc
fkhguc"tgikqpcng."cnng"ugttg"oqdknk"uvcikqpcnk."urtqxxkuvg"fk"uvtwvvwtc"kp"owtcvwtc"g"hwp|kqpcnk"cnnq"uxqn/
ikogpvq"fgnn‚cvvkxkvä"citkeqnc."ejg"equvkvwkueqpq"cvvkxkvä"gfknk|kc"nkdgtc"ck"ugpuk"fgnn‚ctv0"8."eqooc"3."ngvv0
e+."fgn"f0r0t0"p0"5:2"fgn"42230"

Kn"rgtpq"fgn"tgikog"fgtqicvqtkq."kphcvvk."ë"equvkvwkvq"fcnnc"oqdknkvä"fgnng"ugttg."tgswkukvq"fk"ewk"n‚cr/
rquvcogpvq"—hkuuq“"fk"rgt"uê"pqp"iqfg0"

Kn"ngikuncvqtg"tgikqpcng"jc"rgtekö"xcnkecvq"kn"nkokvg"fgvgtokpcvq"fcnn‚ctv0"8."eqooc"8."ngvv0"a+."fgn
f0r0t0"p0"5:2"fgn"4223."tgncvkxq"cnnc"guvgpukqpg"fgk"ecuk"fk"cvvkxkvä"gfknk|kc"nkdgtc"cf"krqvguk"pqp"kpvgitcn/
ogpvg"pwqxg."oc"—wnvgtkqtk“."qxxgtq"eqgtgpvk"g"nqikecogpvg"cuukok"ncdknk"cink"kpvgtxgpvk"fk"ewk"ck"eqook
3"g"4"fgn"ogfgukoq"ctv0"80"

Pg"eqpugiwg"ejg"nc"pqtoc"korwipcvc."cxgpfq"cf"qiigvvq"ocpwhcvvk"rgt"k"swcnk"nc"pqtocvkxc"fgnnq
Uvcvq"gukig"kn"rgtoguuq"fk"equvtwktg."jc"geegfwvq"fcnnc"uhgtc"fk"eqorgvgp|c"eqpeqttgpvg"cuug"ipcvc"fcnn‚ctv0
339."vgt|q"eqooc."Equv0"rgt"swguvk"oqvkxk"

NC"EQTVG"EQUVKVW\KQPCNG"
3+"fkejkctc"n‚knngikvvkokvä"equvkvw|kqpcng"fgnn‚ctvkeqnq"3."eqooc"5."fgnnc"ngiig"fgnnc"Tgikqpg"Xgpgvq

8"nwinkq"4234."p0"47"*Oqfkhkejg"cnnc"n0t0";"fkegodtg"3;;5."p0"72"—Pqtog"rgt"nc"rtqvg|kqpg"fgnnc"hcwpc
ugnxcvkec"g"rgt"kn"rtgnkgxq"xgpcvqtkq“+."pgnnc"rctvg"kp"ewk"gugp"vc"fcnn‚cuuqiigvvcogpvq"cn"tgikog"fgnn‚cw/
vqtk||c|kqpg"rcguciikuvkec"ink"crrquvcogpvk"rgt"nc"eceekc"cn"eqnqodceekq="

4+"fkejkctc"n‚knngikvvkokvä"equvkvw|kqpcng"fgnn‚ctvkeqnq"4."eqooc"3."fgnnc"ngiig"fgnnc"Tgikqpg"Xgpgvq
p0"47"fgn"4234."pgnnc"rctvg"kp"ewk"gugpvc"fcnn‚cuuqiigvvcogpvq"cn"tgikog"fgn"vkvqnq"cdknkvcvkxq"gfk"nk|kq"g
fgnn‚cwvqtk||c|kqpg"rcguciikuvkec"ink"crrquvcogpvk"hkuuk"rgt"nc"eceekc0"

(Omissis) 

(1) GLI APPOSTAMENTI FISSI IN CERCA DI LEGITTIMAZIONE PAESAGGISTICA E EDILIZIA. 

30"˜"uvqtkc"tgegpvg."cp|k"tgegpvkuukoc0"Kp"Xgpgvq."pgn"dtgxg"xqnigtg"fk"swcnejg"ogug"uk
uqpq"uwuugiwkvg"fwg"ngiik<"nc"rtkoc"46"hgddtckq"4234."p0"34."tgecpvg"—Oqfkhkejg"cnnc"n0t0";
fkegodtg"3;;5."p0"72“="nc"ugeqpfc"8"nwinkq"4234."p0"47."tgecpvg"—oqfkhkejg"cnnc"n0t0";"fk/
egodtg"3;;5“0"N‚qiigvvq"ë"kfgpvkeq"*crrquvcogpvk+."oc"nc"ugeqpfc."korwipcvc"fcn"Rtguk/
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fgpvg"fgn"Eqpukinkq."ciikwpigxc"*eqp"n‚ctv0"3."eqooc"5+"kn"eqooc"5"bis cnn‚ctv0"42"bis fgnnc
ngiig"p0"721;5"ugeqpfq"ewk"—ink"crrquvcogpvk"rgt"nc"eceekc"ck"eqnqodceek"fk"ewk"cn"rtgugpvg
ctvkeqnq"uqpq"uqiigvvk"cnnc"eqowpkec|kqpg"cn"Eqowpg"g"pqp"tkejkgfqpq"vkvqnq"cdknkvcvkxq
gfknk|kq"ck"ugpuk"fgnn‚ctv0"8"fgn"f0r0t0"p0"5:2123"g"uk"eqphkiwtcpq"swcnk"kpvgt"xgpvk"pqp"uqiigvvk
cf"cwvqtk||c|kqpg"rcguciikuvkec"qxg"ukcpq"eqttgvvcogpvg"okogvk||cvk"g"ukcpq"tgcnk||cvk"kp/
vgtc"ogpvg"kp"ngipq."cddkcpq"kn"rkcpq"fk"ecnrguvkq"qxxgtq"fk"crrqiikq."rquvq"cn"ocuukoq"c
pqxg"ogvtk"fcn"rkcpq"fk"eco"rcipc."cddkcpq"n‚cnvg||c"ocuukoc"cnn‚gxgpvwcng"guvtcfquuq
fgnnc"eqrgtvwtc"rctk"c"fqfkek"ogvtk"g"cddkcpq"wpc"uwrgthkekg"fk"ecnrguvkq"q"fk"crrqiikq"pqp
uwrgtkqtg"ck"vtg"ogvtk"swc"ftcvk."ukcpq"rtkxk"fk"cnnceekcogpvk"g"fk"qrgtg"fk"wtdcpk||c|kq"pg"g
eqowpswg"pqp"ukcpq"rtqxxkuvk"fk"cvvtg||cvwtg"rgtoc"pgpvk"rgt"kn"tkuecnfcogpvq“0"

Nc"ugeqpfc"fkurquk|kqpg"korwipcvc"⁄"n‚ctv0"4."eqooc"3"⁄"ciikwpigxc"cnn‚ctv0";."eqooc
4."ngvv0"h+."fgnnc"n0t0"p0"721;5<"—vwvvg"ng"vkrqnqikg"fk"crrquvcogpvq"fk"ewk"cnn‚ctv0"42"fgnnc"rtg/
ugpvg"ngiig"g"cnn‚ctv0"34."eqooc"7."fgnnc"ngiig"p0"3791;4."tgcnk||cvg"ugeqpfq"ink"wuk"g"ng
eqpuwgvwfkpk"nqecnk."uqpq"uqi"igvvg"c"eqowpkec|kqpg"cn"Eqowpg"g"pqp"tkejkgfqpq"vkvqnq
cdknkvcvkxq"gfknk|kq"ck"ugpuk"fgnn‚ctv0"8."f0r0t0"p0"5:2123"g"uk"eqphkiwtcpq"swcnk"kpvgtxgpvk"pqp
uqiigvvk"cnnc"cwvqtk||c|kq"pg"rcguciikuvkec="rgt"ink"crrquvcogpvk"ejg"xgpiqpq"tkoquuk"c
hkpg"ikqtpcvc"pqp"ë"rtgxkuvq"n‚qddnkiq"fgnnc"eqowpkec|kq"pg"fgn"vkvqnq"gfknk|kq"cn"Eqowpg
vgttkvqtkcnogpvg"eqorgvgp"vg“0"

Eqog"uk"xgfg."uqpq"uvcvg"cuuqiigvvcvg"cn"ikwfk|kq"fgnnc"Eqtvg"ng"fkurquk|kqpk"ejg"uqv/
vtciiqpq"ink"crrquvcogpvk"hkuuk"cnn‚cwvqtk||c|kqpg"rcguciikuvkec"gf"guenwfqpq"n‚qddnkiq
fgn"vkvqnq"gfknk|kq"kp"eqpvtcuvq"eqp"kn"rtkpekrkq"hqpfcogpvcng"fgnnc"ocvgtkc"gurtguuq"fcnn‚ctv0
5."eqooc"3."ngvv0"e07+."fgn"f0r0t0"p0"5:2<"nc"xkqnc|kqpg"equvkvw|kqpcng"ë"uvcvc"tcxxkucvc"pgn
hcvvq"ejg"ink"crrquvcogpvk"hkuuk."rquvwncpfq"kpvgtxgpvk"gfknk|k"rtkxk"fgn"ectcvvgtg"fk"rtgectkgvä
hwp|kqpcng."rgt"nc"vkrqnqikc"fgk"ocvgtkcnk"g"rgt"n‚wuq"pqp"vgorqtcpgq."uqpq"uqiigvvk"cnn‚qd/
dnkiq"fgn"rtgxkq"tkncuekq"fgn"vkvqnq"gfknk|kq"cdk"nkvcvkxq"g"fgnnc"cwvqtk||c|kqpg"rcguciikuvkec0"

40"Rtkoc"fk"eqoogpvctg"nc"fgekukqpg."ë"wvkng"swcnejg"egppq"cnnc"ocvgtkc"fgink"crrq/
uvcogpvk"xgpcvqtk0"Cn"eceekcvq"tg."vgpwvq"cf"gugtekvctg"n‚qr|kqpg"rgt"nc"hqtoc"fk"eceekc"ck
ugpuk"fgnn‚ctv0"34."eqooc"7."fgnnc"ngiig"p0"3791;4."uk"fcppq"vtg"rquukdknkvä<"a+"nc"eceekc"xc/
icpvg"kp"\qpc"Cnrk="b+"nc"eceekc"fc"crrquvcogpvq="c+"—n‚kpukgog"fgnng"cnvtg"hqtog"eqpugpvkvg
g"rtcvkecvg"pgn"tkocpgpvg"vgttkvqtkq"fguvkpcvq"cnn‚cvvkxkvä"xgpcvqtkc"rtqitcoocvc“"*xcng"c
fktg"nc"eceekc"xcicpvg"pgnvgttkvqtkq"citq/uknxq/rcuvqtcng+0"˜"nc"e0f0"caccia di specializ -
zazione."uï"ejg"kn"eceekcvqtg"pqp"rwö"rtcvkectng"vwvvg"kpfkhhg"tgpvgogpvg"*eqog"kp"rcuucvq+0
G"uk"ecrkueg<"eqp"nc"rkcpkhkec"|kqpg"hcwpkuvkeq/xgpcvqtkc"g"nc"kpvtqfw|kqpg"fgnn‚kpfkeg"fk
fgpukvä"xgpcvqtkc"*vcpvk"gvvctk"rgt"eceekcvqtg+."nc"ngiig"uk"ë"rtqrquvc"n‚qdkgvvkxq"fk"fkuvtkdwktnk
gswknkdtcvcogpvg"uwn"vgttk"vqtkq0"

Nc"ngiig"p0"3791;4"tkrtqrqpg"nc"vtcfk|kqpcng"fkuvkp|kqpg"vtc"crrquvcogpvk"fissi g"tem-
poranei<"oc"pqp"*ugortg+"rgt"ng"ectcvvgtkuvkejg"uvtwvvwtcnk"g"ocvgtkcnk"fgink"korkcpvk0"Cink
crrquvcogpvk"hkuuk."kphcvvk."ë"eqppguuc"*eqog"uk"ë"crrgpc"xkuvq+"wpc"hqtoc"guenwukxc"fk"ece/
ekc."ogpvtg"swgnnk"vgorqtc"pgk"uqpq"gswkrctcvk"cnnc"eceekc"xcicpvg0"˜"tkngxcpvg."c"swguvk
hkpk."cpejg"nc"fkuvkp|kqpg"fgink"crrquvcogpvk"con o senza richiami vivi<"uqnq"swgnnk"eqp"tk/
ejkcok"xkxk"uqpq"eqpukfgtcvk"hkuuk0"E‚ë."rqk."wp"vkrq"fk"crrquvcogpvq"ejg."rgt"guugtg"urg"/
ekcnk||cvq"pgnnc"eceekc"cink"wpiwncvk"g"ck"eqnqodceek."pqp"ë"encuukhkecvq"hkuuq"swcpfq"rwtg
pg"cddkc"ng"ectcvvgtkuvkejg"*ctv0"7."eqooc"7+0"Tkvqtpc."kpuqooc."wpc"fkuekrnkpc"ukokng"c
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swgnnc"kpvtqfqvvc"fcn"V0W0"37"igppckq"3;53."p0"339."ejg"fghk"pkxc"ink"crrquvcogpvk"hkuuk"fk
weegnncikqpg"eqp"tgvk"g"eqpuk"fgtcxc"crrquvcogpvq"hkuuq"fk"eceekc"uqnvcpvq"swgnnq"fktgvvq
cnnc"ecvvwtc"fk"eqnqodceek."eqnqodgnng."rcnokrgfk"g"vtcorq"nkgtk."equï"ejg"qipk"cnvtq"crrq/
uvcogpvq."rwt"cxgpfq"ng"ectcv"vgtkuvkejg"rtqrtkg"fk"swgnnq"hkuuq."pqp"rqvgxc"eqpukfgtctuk
vcng"swcnqtc"hquug"fktgvvq"cnnc"ecvvwtc"fk"xqncvknk"fkxgtuk0"

˜"vqeecvq"cn"V0W0"p0"3238"fgn"3;5;"fk"fghkpktg"ink"crrq"uvcogpvk"*cnn‚ctv0"38+."ugp|c
cnewp"tkiwctfq"cnng"urgekg"ejg"xk"uk"ecvvwtcxcpq."eqpukfgtcpfq"wvknk"c"swguvq"hkpg"uqnvcpvq
ng"ectcvvgtkuvkejg"kpvtkpugejg"g"uvtwvvwtcnk"fgink"korkcpvk"*3+0"Nc"n0"49"fkegodtg"3;99."p0
;8:"*cnn‚ctv0"38+."c"uwc"xqnvc."pgnn‚cdtqictg"kn"V0W0"p0"323815;."fgocpfcxc"cnng"Tgikqpk"nc
fkuekrnkpc"fgink"crrquvcogpvk."ukc"hkuuk"ejg"vgorqtcpgk"*4+0"

Uwn"rkcpq"fghkpkvqtkq"ë"wvkng"tkurqnxgtctg"nc"pq|kqpg"fk"crrquvcogpvk"hkuuk"gncdqtcvc
fcnnc"fqvvtkpc"*5+"g"fcnnc"ikwtk"urtwfgp|c"tkucngpvg"*6+0"Guuc"uk"hqpfc"uw"vtg"gngogpvk<"a+
n‚gukuvgp|c"fk"wpc"uqnkfc"g"uvcdkng"equvtw|kqpg="b+"nc"fwtcvwtc"rtgrctc|kqpg"fgn"vgttgpq="c+
nc"fguvkpc|kqpg"fgnn‚wpq"g"fgnn‚cnvtq"cnn‚gugtek|kq"xgpcvqtkq"rgt"cnogpq"wpc"uvcikqpg"fk
eceekc0"K"vtg"ectcvvgtk"crrgpc"knnwuvtcvk"fgddqpq"eqpeqttgtg0"Nc"ikwtkurtwfgp|c"jc"hcvvq"rtq/
rtkc"swguvc"pq|kqpg0"Kp"rtq"rqukvq"ë"uvcvq"chhgtocvq"ejg"—n‚crrquvcogpvq"hkuuq"fk"eceekc"ë
swgnnq"equvkvwkvq"kp"owtcvwtc."ogvcnnq."ngipq."ocvgtkcng"rncuvkeq"q"rncuvkhkecvq."hcgukvg"q
ocvgtkcng"ukokng."eqowpswg"crrtqpvcvq"uvcdknogpvg"gf"cvvq"c"eqpugpvktg"wp"wuq"rgt"n‚kpvgtc
uvcikqpg"xgpcvqtkc“"*7+0"Kphkpg"nc"rtgfkurquk|kqpg"fgnnc"uvtwvvwtc"g"fgn"vgttgpq"fgxg"guugtg
hkpcnk||cvc"cf"wp"wuq"rtqnwpicvq"pgn"vgorq."kpfkecvq"cnogpq"kp"wpc"uvcikqpg"xgpcvqtkc<"nc
fwtcvc."kphcvvk."gurtkog"nc"rqvgp|kcng"eqpvkpwkvä"fgnn‚korkcpvq."cpejg"ug"pqp"xgpic"wucvq
rgt"vwvvc"nc"uvcikq"pg0"

Rgt"eqpvtq"ë"temporaneo n‚crrquvcogpvq"hcvvq"fk"htc"uejg"g"cnvtk"ocvgtkcnk"ngiigtk."eqog
kn"ecrcppq"kortqxxkucvq"fk"tcok"f‚cndgtq."kn"tkrctq"qvvgpwvq"eqp"n‚coocuuq"q"n‚ceew"ownq
fk"rkgvtg"ejg"pcueqpfg"kn"eceekcvqtg"g"ink"eqpugpvg"nc"rquvc"cnnc"ugnxciikpc"g."rkü"kp"igpg/
tcng."qipk"oqogpvcpgq"g"uwrgthkekcng"crrquvcogpvq"ejg"pqp"eqorqtvk"oqfkhkec"fk"ukvq"g
pqp"cddkc"cnewp"gngogpvq"fk"uvcdknkvä0"Kp"swguvg"eqp"fk|kqpk"kn"rtqrtkgvctkq"q"eqpfwvvqtg"fgn
hqpfq"pqp"rwö"qrrqtuk"cnn‚korkcpvq"fk"crrquvcogpvk"vgorqtcpgk"rgtejê."rwt"eqorqtvcpfq
oqfkhkec|kqpk"*vgorqtcpgg+"fk"ukvq."pqp"rtgikwfkecpq"ng"eqnvkxc|kqpk"citkeqng"*8+0"
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*3+"Ctv0"38<"—Uqpq"crrquvcogpvk"hkuuk"fk"eceekc"swgnnk"equvtwkvk"kp"owtcvw"tc"qf"cnvtc"uqnkfc"ocvgtkc"eqp"rtgrctc|kqpg"fk
ukvq."fguvkpcvk"cnn‚gugtek|kq"xgpcvqtkq"cnogpq"rgt"wpc"kpvgtc"uvcikqpg"fk"eceekc<"swcnk"ecrcppk."pqpejê"ng"vkpg."ng"kodctec|kqpk.
ng"|cvvgtg"cpeqtcvg"g"ukoknk."eqnnqecvg"pgnng"rcnwfk"g"pgink"uvcipk"q"uwk"octikpk"fk"urgeejk"f‚ceswc"pcvwtcnk"q"ctvkhkekcnk“0"

*4+"Rgt"kn"eqoogpvq"fgnn‚ctv0"38"eht0"I0"OC\\QVVK."La legge cornice sulla caccia."Hktgp|g."3;9:."3540"Kp"vgoc"ek"rgt/
ogvvkcoq"fk"tkpxkctg"cpejg"cnnc"pquvtc"Introduzione alla legge-quadro sulla caccia. Stato e Regioni di fronte ai problemi
della protezione della fauna."Hktgp|g."3;:2."422"uu0"

*5+"H0"EKIQNKPK."Il diritto di caccia."Okncpq."3;7;."4:20"
*6+"Ecuu0"Rgp0"7"ociikq"3;78."Dcnkxc."kp"Giust. pen0."3;7:."p0"67="Ecuu0"Rgp0"4:"igppckq"3;:2."Gwvk|k."ivi."3;:3."KK."6260"
*7+"Equï"V0C0T0"Octejg";"nwinkq"3;:9."p0"564."kp"T.A.R0."3;:9."K."4;690"
*8+"Rgt"Ecuu0"Ug|0"K"Ekx0"48"ociikq"3;;4."p0"84::."kp"Giust. civ0"Mass.."3;;4."7."—*000+"xcppq"tkvgpwvk"hkuuk."g"rgtekö

uqiigvvk"cf"cwvqtk||c|kqpg"rtq"xkpekcng."vwvvk"ink"crrquvcogpvk"rgt"nc"eceekc"cink"ceswcvkek"g"vtcorqnkgtk."c"rtguekpfgtg"fcnnc
nqtq"ocvgtkcng"eqphkiwtc|kqpg"g"eqpukuvgp|c."qpfg"nc"rqu"ukdknkvä"fk"eceekctg"fc"crrquvcogpvk"vgorqtcpgk."rtgxkuvc"kp"igpgtcng
fcnnc"*000+"ngiig"p0"5219:."pqp"uk"tkhgtkueg"cink"ceswcvkek"g"ck"vtcorqnkgtk“."tkdcfgp"fq"wp"kpfktk||q"gpwpekcvq"pgnnc"ugpvgp|c
fgnnc"uvguuc"Ug|kqpg"35"hgddtckq"3;:9."p0"3788."ivi."3;:9."40"



Nc"fkuvkp|kqpg"ë"tkngxcpvg"cpejg"c"ueqrq"hkuecng."itcxcp"fq"uwink"crrquvcogpvk"hkuuk"wpc
vcuuc"tgikqpcng"*ctv0"45."wnvk"oq"eqooc."ngiig"p0"3791;4+0"G"uk"urkgic"rctcnngncogpvg"rgtejê
n‚crrquvcogpvq"vgorqtcpgq"ukc"gswkrctcvq"cnnc"ece"ekc"xcicpvg"*g"pqp"ukc"vcuucvq+0"

50"Nc"fkhguc"tgikqpcng"jc."kpxcpq."tgencocvq"kn"tkeqpquek"ogpvq"fk"wpc"uqtvc"fk"affida-
mento rgtejê"nc"rtgegfgpvg"ngiig"tgikqpcng"p0"34"fgn"4234"⁄"ejg"cnn‚ctv0"3"cxgxc"gugpvcvq
ink"crrquvcogpvk"rgt"nc"eceekc"cink"wpiwncvk"fcnnc"cwvqtk||c"|kqpg"rcguciikuvkec"g"fcn"vkvqnq
cdknkvcvkxq"gfknk|kq"⁄"pqp"gtc"uvcvc"korwipcvc"g"rctkogpvk"gtcpq"rcuucvk"kpfgppk"fc"vcnk"qpgtk
cwvqtk||cvkxk"g"cdknkvcvkxk"ink"crrquvcogpvk"nciwpctk"g"xcnnkxk."oc"nc"Eqtvg"jc"tgurkpvq"n‚ge/
eg|kqpg"rgtejê"n‚qoguuc"korwipc|kqpg"kp"xkc"rtkpekrcng"pqp"equvkvwkueg"acquiescen za<
kuvkvwvq."swguvq."kpcrrnkecdkng"cn"ikwfk|kq"fk"ngikvvkokvä"equvkvw|kqpcng"kp"xkc"rtkpekrcng0"Nc
fgekukqpg"kp"eqoogpvq"uwqpc"rgtvcpvq"eqog"oqpkvq"cn"ngikuncvqtg"tgikqpcng"ejg."tkpewq/
tcvq"fcnnc"ocpecvc"korwipc|kqpg"fgnnc"ngiig"rtgeg"fgpvg."jc"eqorngvcvq"kn"fkugipq"ngik/
uncvkxq"eqp"pwqxg"g"*rkü+"nkdgtcngiikcpvk"fkurquk|kqpk0"

60"Nc"Eqtvg"jc"ceeqnvq"ng"fwg"egpuwtg"iqxgtpcvkxg"rgt"ejê"pqp"urgvvc"cnng"Tgikqpk"—fk/
uekrnkpctg"krqvguk"fk"gugp|kq"pg"tkurgvvq"cnng"hcvvkurgekg"kp"ewk"nc"ngiig"uvcvcng"uwdqtfkpc
n‚gugew|kqpg"fk"wp"kpvgtxgpvq"cn"tkncuekq"fgnnc"cwvqtk||c|kqpg"rcguciikuvkec“0"Ng"ngiik"tg/
ikqpcnk."kphcvvk."pgnng"ocvgtkg"fk"rtqrtkc"eqorgvgp|c"tkurgvvq"cnnc"vwvgnc"fgn"rcguciikq"g
fgnn‚codkgpvg."rquuqpq"uqnvcpvq"kpvtqfwttg"wpc"fkuekrnkpc"rkü"tguvtkvvkxc"fk"swgnnc"uvcvcng.
equï"cwogpvcpfq"q"cornkcp"fq"—nq"standard fk"rtqvg|kqpg"cuukewtcvq"fcnnq"Uvcvq“<"ekqë
swgn"pwengq"okpkoq"kpfgtqicdkng"c"vwvgnc"fk"kpvgtguuk"rtkoc"tk"⁄"pgnnc"urgekg."kn"rcguciikq
⁄"ejg"tcrrtgugpvc"kn"leit motiv fgnnc"ikwtkurtwfgp|c"equvkvw|kqpcng0"N‚korcvvq"codkgpvcng
rtqfqvvq"fcink"crrquvcogpvk"xgpcvqtk."ukcpq"hkuuk"qrrwtg"fguvkpcvk"cnnc"eceekc"*urgekcng+"cn
eqnqodceekq."tkejkgfg"wpc"rtgxgpvkxc"xcnwvc|kqpg"fk"eqorcvkdknkvä"cuukewtcvc"uqnvcpvq
fcnn‚cwvqtk||c|kqpg"rcguciikuvkec0"Oc"cpejg"nä"fqxg"nc"ngiig"uvcvcng"crrtguvc"wp"tgikog
fgtqicvqtkq"⁄"ë"kn"ecuq."crrwpvq."fgink"crrquvcogpvk"cn"eqnqodceekq"⁄"nc"Tgikqpg"pqp"ë
cwvq"tk||cvc"cf"kttkikfktg"pgnng"hqtog"fgnnc"ngiig"k"ecuk"fk"fgtqic"cn"tgikog"cwvqtk||cvqtkq0"

Kn"rgpukgtq"fgnnc"Eqtvg"ë"ejkctq<"nq"Uvcvq"pqp"tkpwpekc"cn"eqpvtqnnq."ecuq"rgt"ecuq."eqp
nq"uvtwogpvq"fgn"pwnnc/quvc"rcguciikuvkeq="fqpfg"cpejg"nc"eqphwvc|kqpg"fgnnc"vguk"tgikq/
pcng"ejg."c"rtqrqukvq"fgnn‚cwvqtk||c|kqpg"rcguciikuvkec."uk"crrgnnc"cnn‚ctv0"36;."eqooc"3.
ngvv0"b+."fgn"f0niu0"p0"64126."ejg"pg"guqpgtc"ng"cvvkxkvä"citq/uknxq/rcuvqtcnk"*9+<"ekqë"ng"rtcuuk
eqnvkxg"ejg"—pqp"eqorqtvkpq"cnvgtc|kqpg"rgtocpgpvg"fgnnq"uvcvq"fgk"nwqijk"eqp"equvtw|kqpk
gfknk|kg"gf"cnvtg"qrgtg"ekxknk."g"ugortg"ejg"uk"vtcvvk"fk"cvvkxkvä"gf"qrgtg"ejg"pqp"cnvg"tkpq
n‚cuugvvq"kftqigqnqikeq"fgn"vgttkvqtkq“0"Oc"rgt"nc"Eqtvg"n‚cvvkxkvä"xgpcvqtkc"pqp"ë"cuukoknc/
dkng"c"swguvg"cvvkxkvä0"N‚guenwukqpg"ë"pgvvc."cpejg"ug"swcnejg"tcikqpg"rgt"n‚guqpgtq"rqvtgddg
tkpxgpktuk"pgnnc"uwc"gswkrctc|kqpg"cnn‚cvvkxkvä"citk"eqnc"tout court eqog"cxxkgpg."cf"gugorkq.
rgt"n‚cvvkxkvä"citk"vwtkuvkec"ejg"n‚ctv0"4357."eqooc"5."e0e0."eqpukfgtc"attività connessa0"Kn
rkcpq"hcwpkuvkeq/xgpcvqtkq."rgtcnvtq."c‚"ugpuk"fgnn‚ctv0"32."eqooc":."ngvv0"h+."fgnnc"ngiig"p0
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*9+"Kp"igpgtcng"uk"ikwuvkhkec"nc"uegnvc"ngikuncvkxc"fk"—tgpfgtg"nkdgtk"cnewpk"kpvgtxgpvk"kp"itcfq"fk"kpekfgtg"uqnq"nkgxgogpvg
uwn"eqpvguvq"qiigvvq"fk"rtq"vg|kqpg"cvvkxkvä“<"equï"T0"NQODCTFK."kp"O0C0"UCPFWNNK *c"ewtc"fk+."Codice dei beni culturali e
del paesaggio."Okncpq."4228."sub ctv0"36;.";;9="eht0"cpejg"F0"UCPFTQPK."kp"Codice dei beni culturali e del paesaggio."eqo/
ogpvq"eqqt"fkpcvq"fc"T0"VCOKQ\\Q."Okncpq."4227."sub ctv0"36;."8;;"uu0"



3791;4."indivi dua ng"|qpg"kp"ewk"uqpq"collocabili gli appostamenti fissi uï"ejg."pgnn‚cvvq"fk
kpfkxkfwctng."nc"pqtoc"uvcvcng."fc"wpc"rctvg."pg"ucpekueg"n‚kpeqorcvkdknkvä"eqp"cnvtg"hqtog
fk"rtgnkgxq"xgpcvqtkq."kp"crrnkec|kqpg"fgnnc"qr|kqpg"qddnkicvqtkc"fgnnc"hqtoc"fk"eceekc.
fcnn‚cnvtc."pg"eqphgtoc"nc"eqorcvkdknkvä"eqp"ng"cvvkxkvä"citq/uknxq/rcuvqtcnk0"Kn"ektewkvq"ë
eqorngvq="tout se tient<"kn"rkcpq"hcwpkuvkeq/xgpcvqtkq."swcpfq"rwtg"non conformativo fgn
vgttkvqtkq."ë"rgtö"confermativo fgk"ectcvvg"tk"rcguciikuvkeq/codkgpvcnk"ejg"nq"tgpfqpq"kfqpgq
cf"qurk"vctg"nc"hcwpc"ugnxcvkec"g"cf"coogvvgtpg"kn"rtgnkgxq"pgnnc"hqtoc"fgnn‚crrquvcogpvq
]ngvv0"b+"fgnn‚ctv0"34."eqooc"7."ngiig"p0"3791;4_0"

U‚kpvgpfg"ejg"pqp"uqpq"guqpgtcvk"fcnnc"cwvqtk||c|kqpg"ink"kpvgtxgpvk"ejg"eqorqtvkpq"cn/
vgtc|kqpg"rgtocpgpvg"fgnnq"uvcvq"fgk"nwqijk"con costruzioni edilizie ed altre opere civili<"kp
vcn"ecuq."kphcvvk."n‚qpgtg"fgnnc"cwvqtk||c|kqpg"ë"ikw"uvkhkecvq0"Ug"equï"ë."n‚gncdqtc|kqpg"fk"oq/
fcnkvä"rtqegfkogpvc"nk"tgikqpcnk"kfqpgg"c"ngikvvkoctg."uqvvq"kn"rtqhknq"rcguciikuvk"eq."korkcpvk
hkuuk"eqp"ectcvvgtkuvkejg"eqorcvkdknk"eqp"nc"vwvgnc"fgn"rcguciikq."pqp"uk"ueqpvtc"eqp"nc"tkugtxc
uvcvcng"fk"vwvgnc"fgn"rcguciikq0"Swk."ugoock."uk"tgcnk||cpq"k"rtguwrrquvk"fk"wp"rtqhkewq"tcr/
rqtvq"eqnncdqtcvkxq"htc"Uvcvq"g"Tgikqpk<"pgnn‚cvvq"fk"korqttg"cnng"Tgikqpk"nc"rkcpkhkec|kqpg
hcwpkuvkeq"/xgpcvqtkc"g."eqp"guuc."n‚kpfkxkfwc|kqpg"fgn"vgttkvqtkq"citq/"uknxq/rcuvqtcng"cnn‚kp/
vgtpq"fgn"swcng"vtqxcpq"eqnnqec|kqpg"ink"crrquvcogpvk"hkuuk."pqp"ë"kpvceecvq"kn"nucleo minimo
inde rogabile fk"rtqvg|kqpg"fgn"rcguciikq"tkugtxcvq"cnnq"Uvcvq."fk"ewk"rctnc"nc"Eqtvg0"Fgvvq"kp
cnvtg"rctqng<"pgnnc"okuwtc"kp"ewk"nc"ngiig"p0"3791;4"tchhqt|c"nc"vwvgnc"fgnnc"hcwpc"ugnxcvkec"g
fgn"rcguciikq."ejg"pg"ë"wpc"eqorqpgpvg"guugp|kcng."g"pg"chhkfc"nc"iguvkqpg"cnng"Tgikqpk."nc
Eqtvg"tgencoc"rgt"nq"Uvcvq"kn"eqpvtqnnq"fgk"ukpiqnk"korkcpvk"ikwfkecpfq"pgicvkxcogpvg"kn
vgpvcvkxq"*fgnnc"Tgikqpg"Xgpgvq+"fk"uqvvtctinkgnq<"rgtejê"ek"jc"xkuvq"wpc"fgtqic"igpgtcnk||cvc
cnn‚qddnkiq"fgnnc"cwvqtk|"|c|kqpg"rcguciikuvkec0"Oc"kp"ekö"uk"cxxgtvg"wpc"eqpvtcffk"|kqpg<"ug
nq"Uvcvq"fgngic"cnng"Tgikqpk"nc"rkcpkhkec|kqpg"hcwpk"uvkeq/xgpcvqtkc"g."urgekhkecogpvg."n‚kp/
fkxkfwc|kqpg"fgnng"|qpg"rgt"ink"crrquvcogpvk"hkuuk."pqp"rwö"pgictg"cnng"Tgikqpk"nc"rqvguvä
fk"fgvvctg"tgiqng"chhgtgpvk"cnng"nqtq"ectcv"vgtkuvkejg"uqvvtcgpfqng"cn"pwnnc/quvc"rcguciikuvkeq0"

Pqp"ë"kpwvkng"tkeqtfctg."c"uwrrqtvq"fgnnc"qr|kqpg"eqnnc"dqtcvkxc"Uvcvq1Tgikqpk"kp"ecorq
rcguciikuvkeq/codkgpvcng."ejg"ncffqxg"uwuukuvcpq"rkcpk"rcguciikuvkek"tgikqpcnk"crrtq"xcvk
kp"ceeqtfq"eqp"nq"Uvcvq."kn"rctgtg"fgnnc"Uqrtkpvgpfgp|c"tgncvkxq"ck"dgpk"xkpeqncvk"ë"qddnk/
icvqtkq."oc"pqp"xkpeqncpvg"g."qxg"pqp"ukc"tguq"gpvtq"kn"vgtokpg"fk"pqxcpvc"ikqtpk."uk"eqp/
ukfgtc"hcxqtgxqng"*ctv0"368"fgn"f0niu0"p0"6414226"pgn"vguvq"kpvtqfqvvq"fcn"f0niu0"p0"851422:+
*:+0"Kn"rctcnngnq"pqp"ugodtk"ctfkvq<"nc"ugornkhkec|kqpg"ë"n‚ghhgvvq"fk"wpc"—gncdqtc|kqpg"eqp/
ikwpvc"hceqnvcvkxc“"htc"Uvcvq"g"Tgikqpk."uï"ejg"pqp"fqxtgddg"rqtuk"wp"rtqdngoc"fk"ngikvvk/
okvä"equvkvw|kqpcng"fk"wp"kpvgtxgpvq"tgikqpcng"hkpcnk||cvq"c"fgvvctg"etkvgtk"fk"ukew"tg||c"g
rtguetk|kqpk"f‚wuq"fgn"vgttkvqtkq"citq/uknxq/rcuvqtcng"rgt"nc"tgcnk||c|kqpg"fgink"crrquvc/
ogpvk"hkuuk0"Hgtoq"tguvcp"fq"n‚qpgtg"fgn"vkvqnq"gfknk|kq"cdknkvcvkxq"ug"gf"kp"swcpvq"eg"pg
ukcpq"k"rtguwrrquvk0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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*:+"Ugeqpfq"U0"COQTQUKPQ."Introduzione al diritto del paesaggio."Dctk."4232."3:4"u0."—Kn"Eqfkeg"rtgxgfg"fwg"hqtog
fk"eqnncdqtc|kqpg"vtc"Uvcvq"g"Tgikqpk"pgnnc"hqtownc|kqpg"fgk"rkcpk"rcguciikuvkek="wpc"qddnkicvqtkc"g"wpc"xqnqpvctkc0"Gpvtcodg
›uk"kppguvcpqfi"pgnnc"hcug"kuvtwvvqtkc"fgn"rtqegfkogpvq“0"Uwn"rwpvq"cpeqtc"U0"COQTQUKPQ."kp"C0O0"UCPFWNNK *c"ewtc"fk+.
Codice dei beni culturali e del paesaggio."ekv0."sub0"ctv0"3650"



70"˜"kn"vgoc"fgnnc"ugeqpfc"swguvkqpg<"kp"fkuewuukqpg"gtcpq"ink"crrquvcogpvk"hkuuk"ejg
comportano una significa tiva permanente trasformazione del territorio0"Nc"Eqtvg"tgencoc
kn"vkvqnq"gfknk|kq<"nc"ugornkeg"eqowpkec|kqpg"cn"Eqowpg"pqp"dcuvc"rgtejê"gswkxcng"cf"gugp/
vctnk"fcnn‚qddnk"iq"fgn"rgtoguuq"fk"equvtwktg0"Rgt"nc"xgtkvä"nc"fkhguc"tgikqpc"ng"kpxqecxc"n‚ctv0
8"fgn"f0r0t0"p0"5:2123."pgn"vguvq"kpvgitcvq"fcnnc"ngiig"p0"95"fgn"44"ociikq"4232."ejg"fä"cnng
Tgikqpk"c"uvcvwvq"qtfkpctkq"nc"rquukdknkvä"fk"—guvgpfgtg"nc"fkuekrnkpc"fk"ewk"cn"rtgugpvg"ctvkeqnq
c"interventi edilizi ulteriori tkurgvvq"c"swgnnk"rtgxkuvk"pgk"eqook"3"g"4“="oc"nc"Eqtvg"chhtqpvc
fk"rgvvq"kn"rtqdngoc"gxqecpfq"kn"rtkpekrkq/dcug"fgnnc"ocvgtkc"gfknk|kc<"swgnnq"fghkpkvqtkq."fk
ukewtc"cuegpfgp|c"uvcvcng."eqog"cpejg"fk"tgegpvg"chhgtocvq."cp|k"tkchhgtocvq"*;+"c"rtq"rqukvq
fgnnc"ngiig"fgn"Nc|kq"p0"36"fgn"4233"*32+0"Rgt"nc"Eqtvg."kphcvvk."—guugpfq"guenwuq"ejg"fgvvk
kpvgtxgpvk"rquucpq"eqpuk"fgtctuk"cvvkxkvä"gfknk|kc"nkdgtc"cnnc"uvtgiwc"fgnnc"pqtocvkxc"uvcvcng“.
nc"fghkpk|kqpg"fgink"kpvgtxgpvk"gfknk|k"ë"ocvgtkc"tkugt"xcvc"cnnc"eqorgvgp|c"uvcvcng"uï"ejg"n‚cv/
vkxkvä"fgocpfcvc"cnng"Tgikqpk"fcn"eqooc"8."ngvv0"a+."fgnn‚ctv0"8"fgn"f0r0t0"p0"5:2123."pqp
ncuekc"octikpk"per ulteriori interventi sottratti all’obbli go del titolo edilizio0"N‚kpvgpvq"tk/
fwvvkxq"vtqxc"tkueqpvtq"rtq"rtkq"pgnnc"fgekukqpg"crrgpc"ogp|kqpcvc."oc"eqp"wp"rö"rkü"fk"tk/
ikfkvä<"cpejg"c"equvq"fk"uxwqvctg"fk"eqpvgpwvq"kn"tkfqvvq"octikpg"ncuekcvq"cnng"Tgikqpk"fcnnc
fkurquk|kqpg"uvcvcng."pgnn‚kpvgpvq"fk"ctikpctg"wpc"vgpfgp|c"*ikwfkecvc"rgtkeqnquc"ogpvg+"nk/
dgtcngiikcpvg"*33+0"

80"Nc"Eqtvg."pgn"ecpegnnctg"ng"fkurquk|kqpk"xgpgvg"ejg"ucpekueqpq"kn"tgiïog"fgtqicvqtkq
fk"ewk"jcppq"iqfwvq"hkpq"cf"qtc"ink"crrquvcogpvk"hkuuk."igvvc"wp‚qodtc"nwpic"uwnng"pwog/
tqug"ngiik"tgikqpcnk."ejg."kp"oqfk"rkü"q"ogpq"ueqrgtvk."eqpfkxkfqpq"nc"uqnw|kqpg"xgpgvc
dqeekcvc"fcnnc"Eqtvg0"Kn"tcikqpcogpvq"equvkvw|kqpcng"uk"korgtpkc"uwnng"fghkpk|kqpk"fk"pwqxc
equvtw|kqpg"tgecvg"fcnn‚ctv0"5"fgn"f0r0t0"p0"5:2123."rwt"cuvtcvvcogpvg"xcnqtk||cpfq"n‚ambito
derogatorio *equï"uk"gurtkog"nc"Eqtvg+"ncuekcvq"cnng"Tgikqpk"fcnn‚ctv0"8"fgnnq"uvguuq"fgetgvq
rgt"kpvgtxgpvk"vkrkek"fc"uqvvtcttg"c"rgtoguuq"fk"equvtwktg"g"cnnc"UEKC"*34+0"

Oc"vcng"ambito rcuuc"rgt"wpc"etwpc"uvtgvvkuukoc."cn"rwpvq"ejg"—pqp"ë"rgtekö"rgpucdkng
ejg"kn" ngikuncvqtg"uvcvcng"cddkc"tguq"egfgxqng" n‚kpvgtc"fkuekrnkpc"fgk" vkvqnk"gfknk|k."urq"/
inkcpfquk"fgn"eqorkvq."rtqrtkq"fgn"ngikuncvqtg"fgk"rtkpeïrk"hqpfcogpvcnk"fgnnc"ocvgtkc."fk
fgvgtokpctg"swcnk"vtcuhqtoc"|kqpk"fgn"vgttkvqtkq"ukcpq"equï"ukipkhkecvkxg"fc"uqiikcegtg"eq/
owpswg"c"rgtoguuq"fk"equvtwktg“0"Nc"rtgqeewrc|kqpg"ugodtc"geeguukxc<"pqp"fk"swguvq"⁄
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*;+"Ugpvgp|c"8"nwinkq"4234."p0"393."tkejkcocvc"fcnnc"uvguuc"Eqtvg."kp"Giur. cost0."4234."47390"
*32+"Nc"Eqtvg."pgnnc"ugpvgp|c"p0"39314;34."fc"wp"ncvq."jc"tkdcfkvq"ejg"n‚kpvgtxgpvq"tgikqpcng"ë"rquukdkng"uqnvcpvq"kp

swcpvq"kpvtqfwec"wpc"fkuekrnk"pc"kfqpgc"c"tgcnk||ctg"wp"cornkcogpvq"fgk"nkxgnnk"fk"vwvgnc"g"pqp"fgtqicvq"tkc"kp"ugpuq"rgiikq/
tcvkxq="fcnn‚cnvtq."jc"guenwuq"ejg"uk"vtcvvk"fk"cvvkxkvä"gfknk|kc"nkdgtc"g"pqp"uqiigvvc"c"vkvqnq"cdknkvcvkxq"gfknk|kq"—n‚kpuvcnnc|kqpg
gf"kn"tkoguuciikq."gpvtq"uvtwvvwtg"tkegvvkxg"cnn‚ctkc"crgtvc."fk"og||k"oqdknk"fk"rgt"pqvvcogpvq"*fc"kfgpvkhkectg"kp"tqwnqvvgu."ec/
tcxcpu."oczkectcxcpu."ecug"oqdknk."g"cnvtg"uvtwvvwtg"pqp"rgtocpgpvgogpvg"kphkuug"cn"uwqnq"g"fk"hcekng"tkoq|kqpg+"ugp|c"uvc/
dknktg"rtguetk|kqpk."pê"nkokvc|kqpk"swcpvkvcvkxg"cnng"tgc"nk||c|kqpk."pê"rquukdknkvä"fk"eqpvtqnnq"g"fk"xgtkhkec"fgn"eqpugiwgpvg"ko/
rcvvq"codkgpvcng“0"

*33+"Nc"tkhqtoc"fgnn‚ctv0"8"jc"uwuekvcvq"tkugtxg"hkp"fcnnc"rwddnkec|kqpg"fgn"f0n0"p0"62142320"Eht0"rgt"vwvvk"E0"NCODGTVK.
La nuova disciplina dell’attività edilizia libera."kp"Urb. app0."4232."737"u0."pgn"ugpuq"ejg"—ek"uk"curgvvcxc"oqnvq"fk"rkü<"ink
gogpfcogpvk"uqpq"okpkocnk"g"ng"krqvguk"ciikwpvg"cnn‚cvvk"xkvä"nkdgtc"rqvgxcpq."rgt"nc"ociikqt"rctvg."guugtg"tkpxgpwvg"eqp
wp‚ceeqtvc"kpvgtrtgvc|kqpg"ikwtkurtwfgp|kcng“0"

*34+"Uwk"vkvqnk"gfknk|k."UEKC"eqortguc."uk"xgfc."fc"wnvkoq."R0"VCPFC."I reati urbanistico-edilizi."KKK"gf0."Rcfqxc."4235.
73"uu0"



ekqë"fk"egfgxqng||c"fgnnc"fkuekrnkpc"uvcvcng"fgk"vkvqnk"gfknk|k"⁄"uk"vtcvvc."oc"fgnnc"ctoq"/
pk||c|kqpg"eqp"kn"vguvq"wpkeq"fgnn‚gfknk|kc"fgnng"ngiik"tgikq"pcnk"ejg"uk"rqpiqpq"nq"uvguuq
qdkgvvkxq<"ngikvvkoctg"wpc"rtcuuk"tkucngpvg"kp"ecorq"xgpcvqtkq0"

Cpejg"rgt"swguvq"ë"fkhhkekng"eqpfkxkfgtg"kn"tkhkwvq"fgnnc"Eqtvg"fk"gswkrctctg"ink"crrq/
uvcogpvk"hkuuk"cnng"ugttg0"Eqog"fkoquvtc"nc"ngikunc|kqpg"tgikqpcng"uwnng"equvtw|kqpk"kp"|qpc
citkeqnc."nc"vgpfgp|c"rtgxcngpvg"rqpg"nkokvk"vgorqtcnk"g"fkogpukqpcnk"c"uvtwvvwtg"ecrcek"fk
oqfkhkectg"kp"oqfq"ugpuk"dkng"kn"eqpvguvq"citkeqnq"kp"ewk"uqtiqpq"*35+0"Fktg"mobilità – eqog
hc"nc"Eqtvg"tgurkpigpfq"kn"rctcnngnq"fgink"crrquvcogp"vk"eqp"ng"ugttg"– ë"ucpektpg"nc"vgorq/
tcpgkvä"kp"tgnc|kqpg"cn"ekenq"eqnvwtcng"uï"ejg"nq"uocpvgnncogpvq"q"nc"tkoq|kqpg"uqpq"fqxgtquk
vquvq"ejg"kn"dkuqipq"fk"rtqvg|kqpg"fgnng"eqnvwtg"ukc"eguucvq"*36+0"Ug"etkvgtkq"cpcnqiq"xcnguug
cpejg"rgt"ink"crrq"uvcogpvk"hkuuk"⁄"swgnnq"fgnnc"uvcikqpg"xgpcvqtkc."ugeqpfq"nc"xgeejkc"ngik/
unc|kqpg"⁄"kn"tgikog"eqpfcppcvq"fcnnc"Eqtvg"rqvtgddg"guugtg"rct|kcnogpvg"tkxcnwvcvq0"

90"Pqp"ek"pcueqpfkcoq."vwvvcxkc."kn"rtqdngoc"fgink"korkcpvk"eqp"ectcvvgtkuvkejg"fk"oc/
pwhcvvk"rgtocpgpvk"ng"ewk"fkogpukqpk"pqp"uqpq"uhwiikvg"cnn‚cvvgp|kqpg"fgnnc"Eqtvg"ncffqxg
tkoctec."pqp"ugp|c"ktqpkc."eqog"pqp"dcuvk"kpxqectg"wuk"g"eqpuwgvwfkpk"rgt"vgqtk||ctg"n‚co/
okuukdknkvä"fk"uvtwvvwtg"kp"ngipq"q"kp"ogvcnnq"fk"wpc"cnvg||c"ejg"rwö"tciikwpigtg"—kn"nkokvg
htqpfquq"fgink"cndgtk“0"Pqp"e‚ë"tcikqpcogpvq"ikwtkfk"eq"⁄"ugodtc"fktg"kn"ocuukoq"ikwfkeg
⁄"ejg"ngikvvkok"wpc"rtcuuk"vcpvq"xkuvquc0"

Rtqdngoc"rkü"itcxg"uk"rqpg"rgt"ink"crrquvcogpvk"kp"owtcvwtc"rgt"k"swcnk"nc"ecvgiqtkc
fgnnc"mobilità pqp"cxtgddg"ugpuq<"kn"fkueqtuq"fgnnc"Eqtvg"pqp"ugodtc"qhhtktg"cnewpc"uqnw/
|kqpg0"Ek"tkhgtkcoq"c"swgink"korkcpvk"nqecnk||cvk"kp"|qpg"eqnnkpctk"g"oqpvcpg"kn"ewk"wpkeq
vkvqnq"ikwuvkhkecvkxq"uvc"pgnnc"xgvwuvä0"G"pgnnc"xgvwuvä"vtqxcpq"⁄"ug"eg"pg"uqpq"ng"eqpfk|kq/
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*35+"Nc"ekteqnctg"xgpgvc"44"pqxgodtg"4222."p0"39."ejg"ejkctkueg"nc"rqt"vcvc"fgnn‚ctv0":"fgnnc"n0t0"34"crtkng"3;;;."p0"3;
*Pqtog"rgt"nc"vwvgnc"g"nc"xcnq"tk||c|kqpg"fgnnc"rtqfw|kqpg"qtvq/hnqtq/htwvvkeqnc"g"fgnng"rkcpvg"qtpcogpvc"nk+"fkuvkpiwg"ng"serre
mobili."ejg"pqp"tkejkgfqpq"eqpeguukqpg"q"cwvqtk||c"|kqpg"gfknk|kc."fcnng"fisse ejg"rquuqpq"guugtg"kpuvcnncvg"rtgxkq"tkncuekq
fgnnc"uvguuc0"Eqp"nc"rtgekuc|kqpg"ejg"—kp"qipk"ecuq"qrgtcpq"k"xkpeqnk"fk"ectcvvgtg"codkgpvcng"rgt"k"swcnk"ë"pgeguuctkq"ceswkuktg
n‚crrqukvc"cwvqtk||c|kqpg“0"Uvguuc"rtgxkukqpg"pgnn‚ctv0"4"fgnnc"n0t0"Oqnkug"48"hgddtckq"422:."p0"70"Nc"n0t0"Ecorcpkc"uk"ë"rquvc
kn"rtqdngoc"fgnnc"tgiqnctk||c|kqpg"fgink"korkcpvk"ugttk"eqnk."ugeqpfq"k"rctcogvtk"hkuucvk"fc"rtgegfgpvk"ngiik"eqp"kuvcp|c"cn
ukpfceq0"Nc"n0t0"Nkiwtkc"fgn"3£"ikwipq"3;98."p0"39"fgocpfc"cnnq"uvtwogpvq"wtdcpkuvkeq"nc"fkuekrnkpc"fgnng"ugttg0"N‚ctv0"55.
eqooc"4."fgnnc"n0t0"Nqodctfc"p0"34127"rtgxgfgxc"gurtguucogpvg"ejg"—ng"eqrgtvwtg"uvcikqpcnk"fguvkpcvg"c"rtqvgi"igtg"eqnvwtg
*000+"pgnng"ctgg"fguvkpcvg"cnn‚citkeqnvwtc"rqvguugtq"guugtg"gug"iwkvg"ugp|c"vkvqnq"cdknkvcvkxq“."oc"nc"fkurquk|kqpg"ë"uvcvc"cdtqicvc
fcnn‚ctv0"34."eqooc"3."fgnnc"n0t0"p0"5"fgn"4233"rtgxgfgpfq"ejg"—ink"kpvgtxgpvk"fk"vtc"uhqtoc|kqpg"wtdcpkuvkec"g"gfknk|kc"fgn"vgt/
tkvqtkq"uqpq"uwdqtfkpcvk"c"rgtogu"uq"fk"equvtwktg."hcvvq"ucnxq"swcpvq"rtgxkuvq"fcnn‚ctv0"8"fgn"f0r0t0"p0"5:2123."pgn"vguvq"oqfk/
hkecvq"fcnn‚ctv0"7"fgn"f0n0"p0"6213;"ekv0."eqpx0"kp"n0"44"ociikq"4232."p0"95“0"Eqog"uk"xgfg."nc"rtwfgp|c"nqodctfc"jc"cpvkekrcvq
nc"ugpvgp|c"kp"eqoogpvq0"

*36+"Nc"ikwtkurtwfgp|c"rgpcng"pqp"ugodtc"fkurquvc"c"xcnwvctg"nc"uqnc"oqdknkvä"eqog"tgswkukvq"fk"cvvkxkvä"gfknk|kc"nkdgtc0
Ecuu0"Ug|0"KKK"Rgp0"39"pqxgodtg"422:."p0"6495:."H0I0."kp"Riv. giur. edil0."422:."K."3745."rtgekuc"ejg"—ck"hkpk"fgnnc"tgcnk||c|kqpg
fk"ocpwhcvvk"fc"cfkdktg"c"ugttg."ë"kpfkurgpucdkng"qvvgpgtg"kn"rgtoguuq"fk"equvtwktg."ikceejê"nc"tgcnk||c|kqpg"fk"wp"korkcpvq
fk"vcn"igpgtg"/"ejg"ukc"uvcdknogpvg"cpeqtcvq"cn"uwqnq."hqtok"wp"codkgpvg"ejkw"uq"g"ukc"fguvkpcvq"c"rgtfwtctg"pgn"vgorq"/"kpvgitc
oqfkhkec|kqpg"crrtg||c"dkng"fgn"vgttkvqtkq."pqp"tkngxcpfq"nc"uwc"fguvkpc|kqpg"citkeqnc."pê"ejg"guuq"rquuc"guugtg"curqtvcvq"g
urquvcvq“0"Pgnnq"uvguuq"ugpuq"Ecuu0"Ug|0"KKK"Rgp0"43"fkegodtg"4227."p0"68989."Ownë."tx0"4540877."ugeqpfq"ewk"—rquuqpq
guugtg"uqvvtcvvg"cn"tgikog"fgn"rgtoguuq"fk"equvtwktg"uqnq"ng"ugttg"pgnng"swcnk"kn"ukuvg"oc"cfqvvcvq"rgt"nc"rtqvg|kqpg"fgnng"eqnvwtg
ukc"rtgectkq"g"pqp"rtgxgfc"ogvqfk"fk"uvcdkng"cpeqtciikq"cn"uwqnq0"Pqp"guwncpq"kpxgeg"fcnnc"uhgtc"fk"eqpvtqnnq"cookpkuvtcvkxq
ng"ugttg"ejg"jcppq"n‚cvvkvwfkpg"c"rtqvtctuk"pgn"vgorq."ejg"uqpq"fguvkpcvg"c"hct"htqpvg"c"gukigp|g"eqpvkpwcvkxg."ejg"uqpq"uvc/
dknogpvg"hkuucvg"cn"vgttgpq."eqpvgpiqpq"codkgpvk"ejkwuk"g."rgt"vcnk"ectcv"vgtkuvkejg."cnvgtcpq"kp"oqfq"fwtcvwtq"n‚cuugvvq"wtdc/
pkuvkeq/codkgpvcng“0"Pgnnq"uvguuq"ugpuq"Ecuu0"Ug|0"KKK"Rgp0"3:"hgddtckq"4222."p0"44."Dcn|cpk"gf"c0."kp"swguvc"Tkx0."4222."479.
eqp"pqvc"fk"E0"ITGEC."Sulla necessità della concessione comunale per l’impianto di serre g kp"Riv. pen.."4222."6830"""



pk"⁄"nc"nqtq"ngikvvkoc|kqpg0"C‚"ugpuk"fgnnc"ngiig/rqpvg"p0"987"fgn"3;89."uk"vtcvvc"fk"ocpwhcvvk
ukewtcogpvg"gugpvk"cnn‚qtkikpg"fcnn‚qddnkiq"fk"nkegp|c"gfknk|kc"*g"xgtqukoknogpvg"cpejg
fcnn‚cwvqtk||c|kqpg"rcguciikuvkec+"g"rgtvcpvq"pqp"rgtugiwk"dknk0"Uwn"rwpvq"uk"ë"rtqpwpekcvq
fk"tgegpvg"kn"Eqpukinkq"fk"Uvcvq"*37+"ektec"—la proponibilità della eccezione avente ad og-
getto la data della realizzazione il cui onere probatorio grava, bensì, sul preteso trasgres-
sore che deve fornire ele menti concreti di prova e che una volta dati, trasferisce sull’am-
ministrazione l’onere della prova contraria“0"Pqp"ocpecpq"rtqpwpeg"fk"swguvq"ugipq
ejg"tkdcfkueqpq"n‚guenwukqpg"fgnnc"nkegp|c"gfknk|kc"kp"tcikqpg"fgnnc"preesisten za del manu-
fatto *38+0"—Kpxgtq"n‚qddnkiq"fk"tkejkgfgtg"nc"nkegp|c"gfknk|kc"rgt"tgcnk||ctg"pwqxg"gfkhkec/
|kqpk"ë"uvcvq"kpvtqfqvvq"fcnn‚ctv0"53"fgnnc"ngiig"p0"3372164"guenwukxcogpvg"rgt"ink"kooqdknk
ukvwcvk"pgk"egpvtk"wtdcpk0"Uqnq"c"ugiwkvq"fgnnc"ngiig"rqpvg"p0"987189"vcng"qddnkiq"ë"uvcvq
guvguq"cnn‚kpvgtq"vgttkvqtkq"eqowpcng0"Pgnnc"urgekg"⁄"ctiqogpvc"kn"V0C0T0"rctvgpqrgq"⁄"nc
tkeqttgpvg"jc"rtqxcvq"ogfkcpvg"crrqukvc"tgnc|kqpg"vgepkec"gf"guvtcvvq"cgtgqhqvqitcoogvtkeq
cnngicvk"cn"tkeqtuq"*000+"n‚gukuvgp|c"fgnn‚kooqdkng"eqnrkvq"fcnnc"ucp|kqpg"fgoqnkvqtkc"kp"fcvc
cpvgegfgpvg"cn"ugvvgodtg"3;89."kp"grqec"swkpfk"rtgegfgpvg"cnn‚kpvtqfw|kqpg"fgnn‚qddnkiq
fk"qvvgpgtg"nc"nkegp|c"gfknk|kc"rgt"ink"kooqdknk"ukvk"cn"fk"hwqtk"fgk"egpvtk"cdkvcvk."ektequvcp|c
swguvc"pqp"eqpvguvcvc"fcn"Eqowpg“0"

:0"Nc"fgekukqpg"p0"35;"qddnkijgtä"ng"Tgikqpk"cf"cfg"iwctuk"cnn‚kpfktk||q"fgnnc"Eqtvg"⁄
vcpvq"nwekfq"swcpvq"ugxgtq"⁄"pgnn‚gukigtg"rgt"ink"crrquvcogpvk"hkuuk"⁄"pgn"ugpuq"uvtwvvw"tcng
g"ocvgtkcng"ejg"uk"ë"xkuvq"⁄"n‚cwvqtk||c|kqpg"rcguciikuvk"ec"qxg"tkecfcpq"kp"|qpg"rtqvgvvg
gf."cnvtguï."kn"vkvqnq"gfknk|kq"swcnqtc"uk"vtcvvk"fk"korkcpvk"kp"owtcvwtc"q"kp"cnvtq"ocvgtkcng"fw/
tgxqng0"Ugp|c"guenwfgtg"nc"rquukdknkvä"ejg."pgk"octikpk"uvtgvvkuukok"vtceekcvk"fcn"ikwfkeg
fgnng"ngiik."ng"Tgikqpk"rquuc"pq"tkogvvgtg"qtfkpg"kp"wpc"ocvgtkc"vcpvq"fgnkecvc0"

Innocenzo Gorlani 

,
Ecuu0"Ug|0"Vtkd0"/"46/9/4235."p0"39;87"/"Rkxgvvk."rtgu0="Kqhtkfc."guv0="Uqttgpvkpq."R0O0"*eqph0+"/"U0H0"*cxx0

Ictcvvk"gf"c0+"e0"Cigp|kc"fgnng"Gpvtcvg"gf"c0"*Cxx0"igp0"Uvcvq+0"(Conferma Comm. trib. secondo grado
Trento 24 ottobre 2006) 

Imposte e tasse - Imposta di registro - Cessione di azienda agricola con atti separati - Intento elu-
sivo - Unico atto di trasferimento - Agevolazioni piccola proprietà conta dina - Non competono
- Tassazione nel modo normale. 

La cessione di un’azienda agricola, effettuata con più atti, prima mediante la cessione di beni
mobili e successivamente dei terreni, usufruendo delle agevolazioni fiscali riguardanti la piccola pro-
prietà contadina, previste dalla legge n. 604 del 1954, costituisce un unico atto e come tale soggetto a
tassazione normale atteso che con tale comportamento si ravvisano gli estremi di un intento elusivo fi-
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*37+"Ug|0"KX"35"igppckq"4232."p0"67."kp"Foro amm. C.D.S.."4232."32;0"
*38+"V0C0T0"Ecorcpkc"/"Pcrqnk."Ug|0"XK"37"ugvvgodtg"4232."p0"39638."kp"Foro amm. T.A.R.."4232."4;360"



nalizzato al perseguimento di un indebito vantaggio fiscale. Ai fini dell’imposta di registro, una pluralità
di negozi, strutturalmente e funzionalmente collegati per produrre un unico effetto giuridico finale, de-
vono essere considerati, come un fenomeno unitario, anche in conformità al principio costitu zionale di
capacità contributiva (1). 

(Omissis) 

Rtguekpfgpfq"fck"rtqhknk"fk"kpcookuukdknkvä"fgn"tkeqtuq."rgt"fkhgvvq"fgn"swgukvq"fk"fktkvvq"*swcpvq"ck
oqvkxk"ugeqpfq."vgt|q"gf"cnnc"rctvg"fgn"oqvkxq"6."kp"ewk"uk"ncogpvc"xkqnc|kqpg"ex ctv0"582"e0r0e0."p0"5+"g
fgn"e0f0"oqogpvq"fk"ukpvguk."rtguetkvvk"fcnn‚ctv0"588"bis e0r0e0."qrgtcpvg"guugpfq"uvcvc"fgrqukvcvc"nc"ugpvgp|c
pgnn‚qvvqdtg"4228."kn"tkeqtuq"ë"kphqpfcvq"pgn"ogtkvq0"Eqp"tkiwctfq"cn"rtkoq"oqvkxq."pqp"xk"ë"uvcvc."pgnnc
fgekukqpg"fgnnc"E0V0T0."xkqnc|kqpg"fgn"fkurquvq"fgnn‚ctv0"4777"e0e0."cxgpfq"k"ikwfkek"vtkdwvctk"uqnvcpvq
tcxxk"ucvq"pgn"ecuq"kp"gucog."gugtekvcpfq"k"rqvgtk"fk"kpvgtrtgvc|kqpg"fgnng"eqpxgp|kqpk"kpvgteqtug"vtc"ng
rctvk."ck"ugpuk"fgnn‚ctv0"3584"e0e0"g"uu0."pqpejê"ck"ugpuk"fgnn‚ctv0"42."V0W0"korquvc"fk"tgikuvtq."wp"eqp"vtcvvq
c"hqtoc|kqpg"rtqitguukxc."q."swcpvq"ogpq."wp"qiigvvkxq"eqn"ngicogpvq"uvtwvvwtcng"g"hwp|kqpcng"vtc"ink
cvvk"uvkrwncvk."c"fkuvcp|c"vgorqtcng"n‚wpq"fcnn‚cnvtq."fcnng"rctvk."vcng"fc"eqphkiwtctg."ck"hkpk"fgnn‚korquvc"fk
tgikuvtq."ugeqpfq"kn"etkvgtkq"fgvvcvq"fcn"f0r0t0"p0"353"fgn"3;:8."ctv0"42."wpc"ghhgvvkxc"uquvcp|kcng"wpkvctkgvä
fgn"hgpqogpq"pgiq|kcng0"Pgn"rtkoq"cvvq."fgn"4224."xk"gtc"uvcvc"wpc"eguukqpg"fk"wpc"rctvg"fgk"dgpk"equvk/
vwgpvk"n‚c|kgpfc."cvvq"ikwtkfkecogpvg"kp"uê"xcnkfq"*Ecuu0"436:31422;+."guugpfq"eqphkiwtcdkng"nc"eguukqpg
f‚c|kgpfc"cpejg"pgn"ecuq"kp"ewk"kn"eqornguuq"fgink"gngogpvk"vtcuhg"tkvk"pqp"gucwtkuec"k"dgpk"equvkvwgpvk
n‚c|kgpfc"q"kn"tcoq"egfwvk."swc"nqtc"ink"uvguuk"eqpugtxkpq"wp"tgukfwq"fk"qticpk||c|kqpg"ejg"pg"fkoquvtk
n‚cvvkvwfkpg."ukc"rwtg"eqp"nc"uweeguukxc"kpvgitc|kqpg"fgn"eguukqpctkq."cnn‚gugtek|kq"fgnn‚kortguc."fqxgpfq
eqowpswg"vtcvvctuk"fk"wp"kpukgog"qticpkecogpvg"hkpcnk||cvq"ex ante cnn‚gugtek|kq"fgnn‚cvvkxkvä"f‚kortguc.
oc."kp"eqpetgvq."cvvwcvq"eqp"n‚kpvgpvq"gnwuk"xq"fk"rgtugiwktg"wp"xcpvciikq"hkuecng"cnvtkogpvk"pqp"fqxwvq.
uvcpvg"nc"ocpecp|c"fgnnc"eqorqpgpvg"guugp|kcng"equvkvwkvc"fck"vgttgpk."uwk"swcnk"uk"uxqnigxc"g"uk"ë"uxqnvc.
eqp"eqpvkpwkvä."fcn"4224."n‚cvvkxkvä"rtqfwvvkxc."nc"ewk"rtqrtkgvä"ë"uvcvc"hqtocnogpvg"vtcuhgtkvc."cnn‚ceswk"/
tgpvg"n‚c|kgpfc"citkeqnc."uqnvcpvq"pgn"4227."cn"hkpg"fk"eqpugiwktg"ng"cigxqnc|kqpk"hkuecnk"rtgxkuvg"fcnnc
ngiig"p0"826"fgn"3;76."c"hcxqtg"fgnnc"rkeeqnc"rtqrtkgvä"eqpvcfkpc0"

K"oqvkxk"ugeqpfq"g"vgt|q"uqpq"fgn"rctk"kphqpfcvk."pqp"uwuuk"uvgpfq"xk|k"oqvkxc|kqpcnk"pgnnc"ugpvgp|c
korwipcvc0"Kpxgtq."ink"gngogpvk"qhhgtvk"fcn"eqpvtkdwgpvg"pqp"gtcpq"kfqpgk"c"eqphwvctg"nc"tkequvtw|kqpg
fgnn‚qrgtc|kqpg"ghhgvvwcvc"fcnn‚Cookpkuvtc|kqpg"hkpcp|kctkc."kp"swcpvq"pqp"urkgicxcpq."eqog"tkdcfkvq
kp"ugpvgp|c."kn"fcvq"hcvvwcng."ceegtvcvq."fgnnc"pqp"fkurqpkdknkvä."kp"ecrq"cn"U0."rtkoc"fgn"4226"*grqec"fk
uvkrwnc"c"rctvg"fgn"ogfgukoq."eguukqpc"tkq"fgnn‚c|kgpfc"citkeqnc."fk"eqpvtcvvk"fk"eqoqfcvq"g"nqec|kqpg"fk
vgttgpk"eqp"vgt|k+"fk"cnvtk"vgttgpk"uwk"swcnk"uxqnigtg"n‚cvvkxkvä"c|kgpfc"ng"gf"in primis swgnnc"fk"cnngxcogpvq
fgn"dguvkcog."gugtekvcvc"eqowpswg"eqp"eqpvkpwkvä"ukp"fcn"42240"

Cpejg"kn"swctvq"oqvkxq."kpxqnigpvg"ukc"xk|kq"fk"xkqnc|kqpg"fk"pqtoc"fk"fktkvvq"ukc"xk|kq"oqvkxc|kqpcng.
ë"kphqpfcvq0"

Tgekvc"n‚ctv0"42."V0W0"korquvc"fk"tgikuvtq<"—30"N‚korquvc"ë"crrnk"ecvc"ugeqpfq"nc"kpvtkpugec"pcvwtc"g
ink"ghhgvvk"ikwtkfkek"fgink"cvvk"rtg"ugpvcvk"cnnc"tgikuvtc|kqpg."cpejg"ug"pqp"xk"eqttkurqpfc"kn"vkvqnq"q"nc"hqtoc
crrctgpvg“0"

Fgvvc"pqtoc"*eht0"Ecuu0"493514224."eqphqtog"36;2214223+"cvvtkdwkueg"rtgxcngp|c."ck"hkpk"fgnn‚kp/
vgtrtgvc|kqpg"fgink"cvvk"tgikuvtc"vk."cnnc"pcvwtc"kpvtkpugec"gf"cink"ghhgvvk"ikwtkfkek"fgink"uvguuk"uwn"nqtq"vkvqnq
g"uwnnc"nqtq"hqtoc"crrctgpvg."xkpeqncpfq"n‚kpvgtrtgvg"c"rtkxk"ngikctg"kn"fcvq"ikwtkfkeq"tgcng"tkurgvvq"ck"fcvk
hqtocnogpvg"gpwpekcvk"/"cpejg"htc|kqpcvcogpvg"/"kp"wpq"q"rkü"cvvk."g"rgtekö"kn"tkuwnvcvq"fk"wp"eqorqtvc/
ogpvq"uquvcp|kcnogpvg"wpkvctkq"tkurgvvq"ck"tkuwnvcvk"rct|kcnk"g"uvtwogpvcnk"fk"wpc"oqnvgrnkekvä"fk"eqorqt/
vcogpvk"hqtocnk0"Equï."wpc"rnwtcnkvä"fk"pgiq|k."uvtwvvwtcnogpvg"g"hwp|kqpcnogpvg"eqnngicvk"cn"hkpg"fk"rtq/
fwttg"wp"wpkeq"ghhgvvq"ikwtkfkeq"hkpcng."xcppq"eqpukfgtcvk."ck"hkpk"fgnn‚korquvc"fk"tgikuvtq."eqog"wp"hgpq"/
ogpq"wpkvctkq."cpejg"kp"eqphqtokvä"cn"rtkpekrkq"equvkvw|kqpcng"fk"ecrcekvä"eqpvtkdwvkxc0"

Rtqrtkq"kp"tgnc|kqpg"c"hcvvkurgekg"fk"vtcuhgtkogpvq"kooqdknk"g"eguukqpg"fk"c|kgpfc"eqp"cvvk"ugrctcvk.
uk"ë"gxkfgp|kcvq"*Ecuu0"3288214225+"ejg"—Kp"vgoc"fk"kpvgtrtgvc|kqpg"fgink"cvvk"ck"hkpk"fgnn‚crrnkec|kqpg
fgnn‚korquvc"fk"tgikuvtq."kn"etkvgtkq"hkuucvq"fcn"f0r0t0"48"crtkng"3;:8."p0"353."ctv0"42."fgnn‚kpvtkpugec
pcvwtc"g"fgink"ghhgvvk"ikwtkfkek"fgink"cvvk"eqorqtvc"ejg."pgnn‚korquk|kqpg"fk"wp"pgiq|kq."fgxg"cvvtkdwktuk
tknkgxq"rtgokpgpvg"cnnc"uwc"ecwuc"tgcng"g"cnnc"tgiqncogpvc|kqpg"fgink"kpvgtguuk"ghhgvvkxcogpvg"rgtugiwkvk
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fck"eqpvtcgpvk."cpejg"ug"ogfkcpvg"wpc"rnwtcnkvä"fk"rcvvwk|kqpk"pqp"eqp"vguvwcnk."equkeejê"pguuwp"xcnqtg
rtgokpgpvg"rwö"guugtg"cvvtkdwkvq"cnnc"fkxgtukvä"fk"qiigvvq"g"fk"ecwuc"tgncvkxk"c"fwg"eqpvtcvvk."rgt"pgictg
kn"nqtq"eqnngicogpvq"g"eqpugpvktg"wp"kpvgpvq"gnwukxq"fk"wpc"hcvvkurgekg"vtkdwvctkc“"*nc"eqpvtqxgtukc"hk/
uecng"eqpegtpgxc"fwg"cvvk"fk"cnkgpc|kqpg."wpq"fk"xgpfkvc"fk"kooqdkng"g"n‚cnvtq"fk"eguukqpg"fk"c|kgpfc.
kp"qtfkpg"ck"swcnk"n‚Whhkekq"hkpcp|kctkq."rgt"nc"uvtwogpvcnkvä"fgn"dgpg"kooqdkng"cnn‚kortguc"gugtekvcvc
kp"guuq"fcnnc"xgpfkvtkeg."cuuwogxc"kn"eqnngicogpvq"pgiq|kcng"gnwukxq"fgnnc"fkuekrnkpc"vtkdw"vctkc"fgnnc
eguukqpg"fk"c|kgpfc."ejg"kn"ikwfkeg"fk"ogtkvq"cxgxc"guenwuq"eqp"nc"ugpvgp|c"ecuucvc"fcnnc"Eqtvg"eqp
tkpxkq"rgt"nc"xkqnc"|kqpg"fgnng"tgiqng"kpvgtrtgvcvkxg"gpwpekcvg+"*eht0"cpejg"Ecuu0";38414232"g"Ecuu0
373;414232+0"

Kp"uquvcp|c."rtqrtkq"pgnn‚crrnkec|kqpg"fgnn‚korquvc"fk"tgikuvtq."nc"vgepkec"cpvkgnwukxc"fk"tkswcnkhkectg
k"pgiq|k"ikwtkfkek"gnwukxk."kp"oqfq"fc"hctg"gogtigtg."cn"fk"nä"fgnn‚crrctgp|c"hqtocng."kn"xgtq"pgiq|kq
rquvq"kp"guugtg"fcnng"rctvk."gf."kp"rctvkeqnctg."fk"vgpgtg"eqpvq"pqp"fgk"ukpiqnk"eqpvtcvvk"kuqncvcogpvg"rtguk.
vwvvk"hkpcnk||cvk"cf"wp"fcvq"tkuwnvcvq."oc"fgnn‚kpvgtc"qrgtc|kqpg."vtqxc"hqpfcogpvq"pgnn‚ctv0"42"V0W0"korquvc
fk"tgikuvtq0"

Kp"igpgtcng."rqk."kn"tkeqtuq"cf"wpc"htcoogpvc|kqpg"fk"hqtog"eqpvtcvvwcnk."tkeqpfwekdknk"cf"wp‚wpkvctkc
qrgtc|kqpg."cn"hkpg."guenw"ukxq"q"oginkq"guugp|kcng."fk"qvvgpgtg"cigxqnc|kqpk"q"xcpvciik"hkuec"nk."uk"vtcfweg
kp"wpc"rtcvkec"gnwukxc."kp"qtfkpg"cnnc"swcng"vtqxc"crrnk"ec|kqpg"kn"eqpegvvq"fk"cdwuq"fgn"fktkvvq."gncdqtcvq
fcnnc"ikwtkurtw"fgp|c"eqowpkvctkc."kn"swcng"rtgenwfg"cn"eqpvtkdwgpvg"kn"eqpugiwk"ogpvq"fk"xcpvciik"hkuecnk
qvvgpwvk"ogfkcpvg"n‚wuq"fkuvqtvq."rwt"ug"pqp"eqpvtcuvcpvg"eqp"cnewpc"urgekhkec"fkurquk|kqpg."fk"uvtwogpvk
ikwtkfkek"kfqpgk"cf"qvvgpgtg"wp‚cigxqnc|kqpg"q"wp"tkurctokq"fk"korquvc."kp"fkhgvvq"fk"tcikqpk"geqpqok/
ecogpvg"crrtg||cdknk."fkxgt"ug"fcnnc"ogtc"curgvvcvkxc"fk"swgk"dgpghkek."gf"korqpg"cn"ikwfkeg"vtk"dwvctkq"fk
eqpukfgtctg"n‚qrgtc|kqpg"eqog"wp"vwvvq"wpkvctkq."pgnnc"uwc"guugp|c."rtguekpfgpfq"fcnn‚ceegtvcogpvq"fgnnc
ukownc|kqpg"q"fgn"ectcvvgtg"htcwfqngpvq"*Ecuu0"Ug|0"Vtkd0"425;:."44;5414227="4344314228+0"Kn"fkxkgvq
fgnn‚cdwuq"fgn"fktkvvq."kpvgitcpvg"wp"rtkpek"rkq"igpgtcng"cpvkgnwukxq"fgnn‚qtfkpcogpvq."tkecxcdkng"cpejg.
rgt"k"vtkdwvk"fkxgtuk"fcnn‚KXC."pqp"ctoqpk||cvk."pqp"eqpvgpgpvk"fkurquk"|kqpk"gurtguucogpvg"q"eqp"ratio
cpvkgnwukxc."fck"rtkpeïrk"equvkvw"|kqpcnk"fgnnc"ecrcekvä"eqpvtkdwvkxc"g"fgnnc"rtqitguukxkvä"fgnn‚korquk"|kqpg.
eqorqtvc"n‚kpqrrqpkdknkvä"fgn"pgiq|kq"cnn‚Cookpkuvtc|kqpg"hkpcp|kctkc."rgt"qipk"rtqhknq"fk"kpfgdkvq"xcp/
vciikq"vtkdwvctkq"ejg"kn"eqpvtkdwgpvg"rtgvgpfc"fk"hctg"fkuegpfgtg"fcnn‚qrgtc|kqpg"gnwukxc"*Ecuu0"Ug|0"Wp0
522771422:+0"Uk"ë"equï"chhgtocvq"ejg."ogpvtg"kpeqodg"uwnn‚Cookpkuvtc|kqpg"hkpcp|kctkc"nc"rtqxc"ukc
fgn"fkugipq"gnwukxq"ukc"fgnng"oqfcnkvä"fk"ocpkrqnc|kqpg"g"fk"cnvgtc|kqpg"fgink"uejgok"pgiq|kcnk"encuukek.
kpeqodg"uwn"eqpvtkdwgpvg"n‚qpgtg"fk"rtq"xctg"n‚gukuvgp|c"fk"xcnkfg"tcikqpk"geqpqokejg"cnvgtpcvkxg"q
eqpeqt"tgpvk"eqp"ectcvvgtg"pqp"ogtcogpvg"octikpcng"q"vgqtkeq"*Ecuu0"Ug|0"Wp0"522791422:="Ecuu0"Ug|0
Vtkd0":994."32479"g"498681422:="36871422;+0"

Qtc."pgnnc"hcvvkurgekg."k"ikwfkek"vtkdwvctk."hcegpfq"eqttgvvc"crrnk"ec|kqpg"fgnn‚ctv0"42."V0W0"korquvc"fk
tgikuvtq"g"fgn"rtkpekrkq"igpg"tcng"uqrtc"tkejkcocvq"gf"kpvgtrtgvcpfq"wpkvctkcogpvg"n‚qrgtc|kqpg"fk"vtcuhg/
tkogpvq"fgnn‚c|kgpfc."cvvwcvc"cvvtcxgtuq"fkuvkpvk"pgiq|k"kp"uweeguukqpg"pgn"vgorq."uwnnc"dcug"fgk"fcvk"hcv/
vwcnk"gogtigpvk."eqp"nqikeq"gf"gucwuvkxq"tcikqpcogpvq."jcppq"tkvgpwvq"ngikvvkok"ink"cxxkuk"fk"ceegtvcogpvq
eqp"k"swcnk"n‚Whhkekq"jc"—eqttgvvcogpvg"cuuqn"vq"n‚qddnkiq"kuvkvw|kqpcng"fk"eqpvguvctg"cn"U0"n‚kpvgpvq"fk"qv/
vgpgtg"eqpvtkdwvk"g1q"cigxqnc|kqpk"hkuecnk"g"fk"crrnkectg"n‚korquvc"fk"uwc"eqorgvgp|c"cink"cvvk"kp"gucog“0
Nc"Eqtvg"tkigvvc"kn"tkeqtuq0"

(Omissis) 

(1) NIENTE AGEVOLAZIONI SE L’AZIENDA E CEDUTA CON PIÙ ATTI. 

N‚ctv0"42"fgn"f0r0t0"p0"353"fgn"3;:8"*Vguvq"wpkeq"fgnn‚korquvc"fk"tgikuvtq+"fkurqpg"ejg
n‚korquvc"ë"crrnkecvc"ugeqpfq"nc"kpvtkpugec"pcvwtc"g"ink"ghhgvvk"ikwtkfkek"fgink"cvvk"rtgugpvcvk
cnnc"tgikuvtc|kqpg."cpejg"ug"pqp"xk"eqttkurqpfc"kn"vkvqnq"q"nc"hqtoc"crrctgpvg0"

Ck"hkpk"fgnnc"vcuuc|kqpg"fk"wp"cvvq"ek"uk"fgxg."swkpfk."cvvg"pgtg"uvtgvvcogpvg"cn"eqpvgpwvq
fgnnq"uvguuq"fguwokdkng"fcn"fqewogpvq"ectvcegq."ugp|c"guvgpfgtg"n‚kpfcikpg"c"hcvvk"q"gxgpvk
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guvgtpk."c"ogpq"ejg"nc"uvguuc"kpfcikpg"cddkc"swcng"hkpcnkvä"swgnnc"fk"kpfkxkfwctg"nc"tgcng
xqnqpvä"fgnng"rctvk0"

Ugeqpfq"nc"Uwrtgoc"Eqtvg"*3+."n‚ctvkeqnq"ekvcvq"—cvvtkdwk"ueg"rtgxcngp|c."ck"hkpk"fgnn‚kp/
vgtrtgvc|kqpg"fgink"cvvk"tgikuvtc"vk."cnnc"pcvwtc"kpvtkpugec"g"cink"ghhgvvk"ikwtkfkek"fgink"uvguuk
uwn"nqtq"vkvqnq"g"uwnnc"nqtq"hqtoc"crrctgpvg0"N‚kpvgtrtgvg"fgxg."swkpfk."rtkxkngikctg"kn"fcvq
ikwtkfkeq"tgcng"tkurgvvq"ck"fcvk"hqt"ocnk"gpwpekcvk"⁄"cpejg"htc|kqpcvcogpvg"⁄"kp"wpq"q"rkü
cvvk."g"rgtekö"kn"tkuwnvcvq"fk"wp"eqorqtvcogpvq"uquvcp|kcnogpvg"wpkvctkq"tkurgvvq"ck"tkuwnvcvk
rct|kcnk"g"uvtwogpvcnk"fk"wpc"oqn"vgrnkekvä"fk"eqorqtvcogpvk0"Wpc"rnwtcnkvä"fk"pgiq|k.
uvtwvvw"tcnogpvg"g"hwp|kqpcnogpvg"eqnngicvk"cn"hkpg"fk"rtqfwttg"wp"wpkeq"ghhgvvq"ikwtkfkeq
hkpcng."xcppq"eqpukfgtcvk."ck"hkpk"fgnn‚korquvc"fk"tgikuvtq."eqog"wp"hgpqogpq"wpkvctkq."cp/
ejg"kp"eqphqtokvä"cn"rtkpekrkq"equvkvw|kqpcng"fk"ecrcekvä"eqpvtk"dwvkxc“0"

Nq"uvguuq"ctv0"3584."eqooc"4."fgn"eqfkeg"ekxkng"rtgekuc"ejg"rgt"fgvgtokpctg"nc"eqowpg
xqnqpvä"fgnng"rctvk"fgxg"guugtg"xcnwvcvq"kn"nqtq"eqorqtvcogpvq"eqornguukxq"cpejg"rquvg/
tkqtg"cnnc"eqpenwukqpg"fgn"eqpvtcvvq0"

Guugpfq"n‚korquvc"fk"tgikuvtq"wp‚korquvc"equkffgvvc"—f‚cvvq“."pg"eqpugiwg"ejg."ck"hkpk
fgnnc"vcuuc|kqpg."kn"eqpvg"pwvq"fgnn‚cvvq"*ectvcegq+"g"nc"pcvwtc"fgn"fqewogpvq"fc"tgik"uvtctg
uqpq"fguwokdknk"fcnng"encwuqng"kp"guuq"rcvvwkvg0"Qxxkcogpvg."pqp"ek"uk"fgxg"chhkfctg"cn"uqnq
vgpqtg"ngvvgtcng"fgn"vguvq"oc"qeeqttg"gucokpctg"vcnk"encwuqng"pgnnc"nqtq"ghhgv"vkxc"rqvgp|kcnkvä.
cn"hkpg"fk"tkecxctg"kn"xgtq"kpvgpvq"rgtugiwk"vq"gf"cvvwcvq"fcnng"rctvk."kpfkrgpfgpvgogpvg"fcn
vkrq"fk"cvvq"gpwpekcvq0"

Rgt"vcng"oqvkxq"ë."swkpfk."rquukdkng"rtgpfgtg"kp"eqpuk"fgtc|kqpg"cpejg"kn"eqnngicogpvq
eqp"rkü"cvvk"pgiq|kcnk."swcnk"gurtguukqpg"fk"wp"fkugipq"wpkvctkq."cn"hkpg"fk"tkngxctg"n‚gh/
hgvvkxc"rqtvcvc"fgnn‚cvvq"fc"vcuuctg"pgn"uwq"eqornguuq0"N‚whhkekq"fgnn‚Cigp|kc"fgnng"Gp/
vtcvg"fgxg."swkpfk."eqpfwttg."fk"xqnvc"kp"xqnvc."wp‚ceewtcvc"kpfcikpg"rgt"n‚kpfkxkfwc|kqpg
fgink"ghhgvvk"ikwtkfkek"fgnn‚cvvq."uqvvqrquvq"c"tgikuvtc|kqpg."g"fgk"etkvgtk"fk"vcuuc|kqpg"uwqk
rtqrtk"*4+0"

N‚ctv0"42"fgn"V0W0T0"uk"rtghkiig"kn"ejkctq"kpvgpvq"fk"hct"gogtigtg"kpvgpvk"cpvkgnwukxk"vkrkek
fgk"vtcuhgtkogpvk"kooqdk"nkctk"g"fgnng"eguukqpk"f‚c|kgpfc"eqp"cvvk"ugrctcvk0"

Eqog"pgn"ecuq"gucokpcvq"fcnnc"Ecuuc|kqpg"ejg."eqp"ugpvgp|c"p0"39;87"fgn"46"nwinkq
4235"jc"chhgtocvq"—kn"tkeqtuq"cf"wpc"htcoogpvc|kqpg"fk"hqtog"eqpvtcvvwcnk."tkeqpfwekdknk
cf"wp‚wpkvctkc"qrgtc|kqpg."cn"hkpg"*000+"guugp|kcng"fk"qvvgpgtg"cigxqnc|kqpk"q"xcpvciik"hkuecnk.
uk"vtcfweg"kp"wpc"rtcvkec"gnw"ukxc."kp"qtfkpg"cnnc"swcng"vtqxc"crrnkec|kqpg"kn"eqpegvvq"fk
cdwuq"fgn"fktkvvq."gncdqtcvq"fcnnc"ikwtkurtwfgp|c"eqowpkvc"tkc."kn"swcng"rtgenwfg"cn"eqpvtk/
dwgpvg"kn"eqpugiwkogpvq"fk"xcpvciik"hkuecnk"qvvgpwvk"ogfkcpvg"n‚wuq"fkuvqtvq."rwt"ug"pqp
eqpvtcuvcpvg"eqp"cnewpc"urgekhkec"fkurquk|kqpg."fk"uvtwogpvk"ikwtkfkek"kfqpgk"cf"qvvgpgtg
wp‚cigxqnc|kqpg" q" wp" tkurctokq" fk" korquvc" *000+" gf" korqpg" cn" ikwfkeg" vtkdwvctkq" fk
eqpukfgtc"tg"n‚qrgtc|kqpg"eqog"wp"vwvvq"wpkvctkq."pgnnc"uwc"guugp|c."rtguekpfgpfq"fcnn‚ce/
egtvcogpvq"fgnnc"ukownc|kqpg"q"fgn"ectcvvgtg"htcwfqngpvq“0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

8:

*3+"Eht0"Ecuu0"Ug|0"X"Ekx0"47"hgddtckq"4224."p0"4935"g"45"pqxgodtg"4223."p0"36;22."gpvtcodg"kp"Foro it0."4224."56460"
*4+"N0"EGPKEQNC."L’interpretazione degli atti soggetti a registrazione."kp"swguvc"Tkx0."4235."5:70"



Pgnnc"hcvvkurgekg."n‚whhkekq"fgnn‚Cigp|kc"fgnng"Gpvtcvg"cxgxc"pqvkhkecvq"pgn"4227"cn"eqp/
vtkdwgpvg"fwg"cxxkuk"fk"nkswk"fc|kqpg."kp"tgvvkhkec"fgnn‚korquvc"fk"tgikuvtq."tgncvkxk"c"wp‚qrg/
tc|kqpg"fk"vtcuhgtkogpvq."fc"rcftg"c"hkinkq."fk"wp‚c|kgpfc"citkeqnc0"

Rkü"rtqrtkcogpvg."n‚whhkekq"cxgxc"eqpvguvcvq"cnn‚kpvgtgu"ucvq"nc"tgcnk||c|kqpg."eqp"rkü
cvvk"vtcuncvkxk."fk"wp‚qrgtc|kqpg"eqornguuc"fk"vtcuhgtkogpvq"f‚c|kgpfc."tgcnk||cvcuk"eqp"nc
eguukqpg."eqp"wp"rtkoq"cvvq"c"vkvqnq"itcvwkvq."fgk"uqnk"dgpk"oqdknk"qticpk||cvk"rgt"n‚gugtek|kq
fgnn‚c|kgpfc"citkeqnc"*cpk"ocnk."swqvg"ncvvg"g"cvvtg||cvwtg"xctkg+"g."c"fkuvcp|c"fk"vtg"cppk.
eqp"wp"ugeqpfq"cvvq"c"vkvqnq"qpgtquq."fk"vgttgpk"g"fk"wp"gfkhkekq"cfkdkvq"c"hkgpkng0"

Swguv‚wnvkoq"eqpvtcvvq."gtc"uvcvq"cuuqiigvvcvq."cp|kejê"cnng"pqtocnk"korquvg"fk"tgikuvtq
g"krqvgectkc"kp"okuwtc"qtfk"pctkc."c"vcuuc|kqpg"tkfqvvc."wuwhtwgpfq"fgnng"cigxqnc|kqpk"hkuecnk
rtgxkuvg"fcnnc"ngiig"p0"826"fgn"3;76."c"hcxqtg"fgnnc"rkeeqnc"rtqrtkgvä"eqpvcfkpc"*korquvc
krqvgectkc"g"fk"tgikuvtq"pgnnc"okuwtc"hkuuc"fk"38:"gwtq"g"swgnnc"ecvcuvcng"pgnnc"okuwtc"rtq/
rqt|kqpcng"fgnn‚3"rgt"egpvq+0"

C"ugiwkvq"fgn"tkeqtuq"fgn"eqpvtkdwgpvg."nc"Eqookuukqpg"vtkdwvctkc"rtqxkpekcng"fk"Vtgpvq.
cppwnncxc"ink"cxxkuk0"Eqp"ugpvgp|c"p0"87"fgn"42"nwinkq"4228."nc"Eqookuukqpg"vtkdwvctkc"fk
ugeqpfq"itcfq"fk"Vtgpvq"ceeqinkgxc"n‚crrgnnq"rtqrquvq"fcnn‚Cigp|kc"fgnng"Gpvtcvg"eqpvtq
nc"fgekukqpg"fgnnc"E0V0R0"kp"swcpvq"tkvgpgxc"ctvkhkekquc"g"rgtrgvtcvc"eqp"kpvgpvq"gnwukxq."c
fcppq"fgnn‚gtctkq."nc"uekuukqpg"fgn"pgiq|kq."fgn"4224."fk"eguukqpg"f‚c|kgpfc."equvkvwkvc"fck
uqnk"dgpk"oqdknk."g"fk"swgn"nq."fgn"4227."fk"xgpfkvc"fgk"vgttgpk."c"htqpvg"fgnn‚wpkvctkgvä"fgn
rtqigvvq"fk"eguukqpg"fgnn‚c|kgpfc."fkoquvtcvc"fcnnc"eqpvk"pwkvä."fc"rctvg"fgnn‚ceswktgpvg.
fgnn‚cnngxcogpvq"fgink"cpk"ocnk"g"fgnn‚c|kgpfc."fcn"4224"cn"4226."cvvkxkvä"kn"ewk"eqnngic/
ogpvq"hwp|kqpcng"eqp"kn"vgttgpq"pqp"rqvgxc"guugtg"uekuuq0"

Cxxgtuq"vcng"ugpvgp|c."kn"eqpvtkdwgpvg"jc"rtqoquuq"tkeqtuq"rgt"Ecuuc|kqpg."fgfwegpfq.
pgnng"oqvkxc|kqpk."ejg"k"ikwfkek"vtkdwvctk"jcppq"tkvgpwvq"pqp"tgcnk||cvc."eqp"kn"rtkoq"eqp/
vtcvvq."wpc"ghhgvvkxc"eguukqpg"c"vkvqnq"itcvwkvq"fgnn‚c|kgp"fc"citkeqnc."kp"fkhgvvq"fk"fqpc|kqpg
fgnnc"vqvcnkvä"fgk"dgpk."ncffqxg"ë"rquukdkng"kn"vtcuhgtkogpvq"cpejg"fk"wpc"rctvg"fgk"dgpk
c|kgpfcnk"fguvkpcvk"cnnc"iguvkqpg"rtqfwvvkxc0"

Kpqnvtg."kn"eqpvtkdwgpvg"jc"geegrkvq"ejg"k"ikwfkek"vtkdwvctk"jcppq"qoguuq"fk"eqpukfgtctg
k"pwogtquk"gngogpvk"qhhgtvk"kp"rtqxc"eqpvtctkc"cnn‚cuuwpvq"fgnn‚Cookpkuvtc|kqpg"hkpcp|kctkc0"

N‚Cigp|kc"fgnng"Gpvtcvg"jc"tgukuvkvq"kp"ikwfk|kq"cxxcnq"tcpfq"nc"xcnkfkvä"fgn"rtqrtkq
qrgtcvq"g"nc"eqttgvvg||c"fgnnc"ugpvgp|c"korwipcvc0"

Nc"Eqtvg"fk"ecuuc|kqpg."tkigvvcpfq"kn"tkeqtuq"fgn"eqpvtk"dwgpvg."jc"chhgtocvq"ejg."ck"hkpk
fgnn‚crrnkec|kqpg"fgnn‚korquvc"fk"tgikuvtq."ë"pgeguuctkq"swcnkhkectg"k"pgiq|k"ikwtkfkek"rquvk
kp"guugtg"fck"eqpvtkdwgpvk."kpfkrgpfgpvgogp"vg"fcnnc"hqtoc"ikwtkfkec"uegnvc"fcnng"rctvk"g"kp
eqpukfgtc|kqpg"fgnnc"eqornguukxc"qrgtc|kqpg"ikwtkfkec"rquvc"kp"guugtg0"

Rgt"nc"Uwrtgoc"Eqtvg."k"ikwfkek"vtkdwvctk"jcppq"gugtekvcvq"k"rqvgtk"fk"kpvgtrtgvc|kqpg
fgnng"eqpxgp|kqpk"kpvgteqtug"vtc"ng"rctvk."ck"ugpuk"fgink"ctvv0"3584"g"uu0"fgn"eqfkeg"ekxkng"g
fgnn‚ctv0"42"fgn"f0r0t0"p0"353"fgn"3;:8."tcxxkucpfq."pgn"ecuq"fk"urgekg."wp"eqpvtcvvq"c"hqt/
oc|kqpg"rtqitguukxc0"

Kphcvvk."eqp"kn"rtkoq"cvvq"xk"gtc"uvcvc"nc"eguukqpg"c"vkvqnq"itcvwkvq"fk"wpc"rctvg"fgk"dgpk
equvkvwgpvk"n‚c|kgpfc"g."swcn"ejg"cppq"fqrq."eqp"kn"ugeqpfq"cvvq"vtcuncvkxq."c"vkvqnq"qpg"tquq.
xgpkxc"egfwvc"nc"rctvg"tgukfwc"fgnnc"uvguuc"c|kgpfc0"

Kp"eqpetgvq."nc"eguukqpg"ë"cxxgpwvc"eqp"n‚kpvgpvq"gnwukxq"fk"rgtugiwktg"wp"xcpvciikq

RCTVG KK""~""GIURISPRUDENZA

8;



hkuecng"ogfkcpvg"n‚crrnkec|kqpg."pgn"ugeqpfq"cvvq"vtcuncvkxq."fgnng"cigxqnc|kqpk"hkuecnk
rtgxk"uvg"fcnnc"ekvcvc"ngiig"p0"826"fgn"3;76"c"hcxqtg"fgnnc"rkeeqnc"rtqrtkgvä"eqpvcfkpc0"

Pgnn‚chhgtoctg"swcpvq"uqrtc"gxkfgp|kcvq."k"ikwfkek"fk"ngikvvkokvä"jcppq."cnvtguï."uqvvq/
nkpgcvq"ejg"kn"tkeqtuq"c"wpc"htcoogpvc|kqpg"fk"hqtog"eqpvtcvvwcnk"tkeqpfwekdknk"c"wp‚wpk/
vctkc"qrgtc|kqpg."cn"hkpg"fk"qvvgpgtg"cigxqnc|kqpk"hkuecnk."uk"vtcfweg"kp"wpc"rtcvkec"gnwukxc.
kp"qtfkpg"cnnc"swcng"vtqxc"crrnkec|kqpg"kn"eqpegvvq"fk"cdwuq"fgn"fktkvvq."eqphkiwtcdkng"pgnng
krqvguk"kp"ewk"uk"tgcnk||c"wp"wuq"fkuvqtvq."rwt"ug"pqp"eqpvtcuvcpvg"eqp"pqtog"fk"ngiig."fgink
uvtwogpvk"ikwtkfkek"kfqpgk"c"qvvgpgtg"wp‚cigxqnc|kqpg."cn"uqnq"hkpg"fk"qvvgpgtg"n‚cigxqnc/
|kqpg"ogfgukoc0"

Eqorgvg"eqowpswg"cnn‚Cookpkuvtc|kqpg"hkpcp|kctkc"n‚qpgtg"fgnnc"rtqxc"fgn"eqorqt/
vcogpvq"gnwukxq"rquvq"kp"guugtg"fcn"eqpvtkdwgpvg"pgnnc"eqphkiwtc|kqpg"fgnn‚cdwuq"fgn"fktkvvq.
ogpvtg"ë"qpgtg"fgn"eqpvtkdwgpvg"—rtqxctg"n‚gukuvgp|c"fk"xcnkfg"tcikqpk"geqpqokejg"cnvgt/
pcvkxg"q"eqpeqttgpvk"eqp"ectcvvgtg"pqp"ogtcogpvg"octikpcng"q"vgqtkeq“"*5+0"

Nc"ugpvgp|c"kp"grkitchg"tkdcfkueg"rtkpeïrk"qtock"eqpuqnk"fcvk"kp"ogtkvq"cnn‚kpvgtrtgvc/
|kqpg"fgink"cvvk"uqvvqrquvk"c"tgik"uvtc|kqpg."equï"eqog"tkejkguvq"fcnn‚ctv0"42"fgn"f0r0t0"p0"353
fgn"3;:80"

Eqp"ugpvgp|c"p0"36372"fgn"7"ikwipq"4235."tgncvkxc"cf"wp"ecuq"cpcnqiq"*6+."nc"Ecuuc/
|kqpg"jc"quugtxcvq."htc"n‚cnvtq."ejg"kn"etkvgtkq"fk"xcnwvc|kqpg"fgink"cvvk"uk"dcuc"uwnnc"uvguuc
gxqnw"|kqpg"pqtocvkxc"fgnn‚korquvc"fk"tgikuvtq"kp"ewk"uk"ë"rcuucvk"fcn"tgikog"fgnnc"vcuuc
*cxgpvg"eqog"qiigvvq"n‚cvvq"kpvguq"pgnnc"uwc"hqtoc"fqewogpvcng."g"eqog"eqpvgpwvq"wpc
fgvgt"okpcvc"swcpvkvä"fk"fgpctq"fc"tkuewqvgtg."kp"eqttkurgvvkxq"fgn"ugtxk|kq"fk"tgikuvtc|kqpg+
c"swgnnq"fgnn‚korquvc"*cxgpvg"eqog"qiigvvq"nc"ocpkhguvc|kqpg"fk"ecrcekvä"eqpvtkdwvkxc"eqt/
tgncdkng"c"wpc"dgp"fkoquvtcvc"hqt|c"geqpqokec+0"

N‚ctv0"42"fgn"V0W0T0"fgxg"guugtg"kpvgtrtgvcvq"*kp"wpq"eqp"n‚ctv0"3"fgnnq"uvguuq"fgetgvq+
pgnn‚wpkxqeq"ugpuq"ejg"qiigvvq"fgnn‚korquvc"fk"tgikuvtq"ë"swgnnq"equvkvwkvq"guugp|kcnogpvg
fcink"ghhgvvk"ikwtkfkek"fgink"cvvk"uqvvqrquvk"c"vcuuc|kqpg0"N‚ctvk"eqnq"ekvcvq"pqp"ë"uqnvcpvq"wpc
pqtoc"kpvgtrtgvcvkxc"fgk"ogfgukok"cvvk."dgpuï"wpc"fkurquk|kqpg"hkpcnk||cvc"cf"kpfkxk"fwctg
n‚gngogpvq"uvtwvvwtcng"fgn"tcrrqtvq"ikwtkfkeq"vtkdwvctkq"ejg"ë"fcvq"fcnn‚qiigvvq"—ejg"xkgpg
hcvvq"eqkpekfgtg"eqp"ink"ghhgvvk"ikwtkfkek"kpfkecvkxk"fgnnc"ecrcekvä"eqpvtkdwvkxc"fgk"uqi"igvvk
ejg"nk"eqorkqpq“"*7+0"

Luigi Cenicola 
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*5+"Eht0"Ecuu0"Ug|0"Wp0"Ekx0"45"fkegodtg"422:."p0"52279."kp"Giust. civ. Mass0."422:."3:4:="Ecuu0"Ug|0"X"Ekx0"38"igppckq
422:."p0":994."kp"Il Fisco."422:."52;7="43"crtkng"422:."p0"32479."kp"Riv. dir. trib0."422:."66:="43"pqxgo"dtg"422:."p0"49868.
kp"Giust. civ. Mass0."422:."387:"g"43"igppckq"422;."p0"3687."kp"Corr. trib0."422;.":450"

*6+"Uk"tkpxkc"cnnc"pqvc"30"
*7+"Eht0"Ecuu0"Ug|0"X"Ekx0"47"hgddtckq"4224."p0"4935."ekv0"



Ecuu0"Ug|0"K"Ekx0"/"53/7/4235."p0"35:62"/"Ucnxciq."rtgu0"gf"guv0="Iqnkc."R0O0"*rct|0"fkhh0+"/"Eqowpg"fk
Ecpfgnc"*cxx0vk"Fk"Ocvvkc"gf"c0+"e0"Rcekgnnq"gf"c0"(Conferma App. Bari 11 agosto 2006) 

Espropriazione p.p.u. - Procedimento - Liquidazione dell’indennità - Determinazione (stima) -
Opposizione alla stima - Fondo agricolo - Indennità aggiuntiva ex art. 17, legge n. 865 del
1971 - Liquidazione a favore del pro prietario - Riconoscibilità - Esclusione - Fondamento. *N0
33"nwinkq"3;;4."p0"555."ctv0"7"bis="n0"44"qvvqdtg"3;93."p0":873."ctv0"39."eqooc"4+"

L’art. 17, comma 2, della l. 22 ottobre 1971, n. 865, prevede che, nel caso in cui l’espropriazione
attenga a terreno coltivato direttamente dal proprietario coltivatore diretto, ovvero dal fitta volo, mez-
zadro, colono o compartecipante, costretti ad abbando nare il terreno stesso, a questi soggetti è dovuta
un’indennità aggiuntiva determinata secondo il valore agricolo medio del fondo. Ne consegue che tale
indennità non è dovuta al proprieta rio, non compreso in tale previsione, in ragione del fatto che l’art.
5 dku, d.l. 11 luglio 1992, n. 333 (convertito, con modificazioni, dalla legge n. 359 del 1992), prendendo
in considerazione il valore evidenziato dalle possibilità di sfruttamento del terreno a scopi edificatori,
assorbe la perdita economica connessa all’impossibilità di protrarre l’utilizzazione agricola in atto (1). 

(Omissis) 

Eqp"kn"rtkoq"oqvkxq"fgn"tkeqtuq"kpekfgpvcng."nc"Rcekgnnq"gf"k"eqpuqtvk."fgfwegpfq"xkqnc|kqpg"fgnnc
ngiig"p0":87"fgn"3;93."ctv0"39"kpukuvqpq"pgn"tkeqpquekogpvq"fgn"fktkvvq"c"rgtegrktg"n‚kpfgppkvä"ciikwpvkxc
fk"ewk"cnnc"pqtoc"rgt"nc"nqtq"swcnkvä"fk"eqnvkxcvqtk"fktgvvk"fgn"hqpfq."gttqpgcogpvg"fkueqpquekwvc"fcnnc
ugpvgp|c"korwipcvc."ocnitcfq"fgvvc"kpfgppkvä"fgddc"guugtg"cvvtkdwkvc"cpejg"ck"rtqrtkg"vctk"ejg"eqnvkxkpq
fktgvvcogpvg"n‚kooqdkng0"Nc"fqinkcp|c"ë"kphqpfc"vc0"

Nc"pqtocvkxc"fkuekrnkpcpvg"n‚kpfgppkvä"fqxwvc"pgn"ecuq"eqpetgvq"cn"rtqrtkgvctkq"rgt"n‚gurtqrtkc|kqpg
fk"wp"uwqnq"gfkhkecdkng."equvkvwkvc"fcnnc"ngiig"p0"57;"fgn"3;;4."ctv0"7"bis pqp"eqpvgornc"chhcvvq"n‚krqvguk
kp"gucog="gf"ë"pqvq"ejg"vcng"ukuvgoc"rtgxgfg"ejg"nc"fgvgtokpc|kqpg"fgnn‚kpfgppkvä"gurtqrtkcvkxc"rgt"ng
ctgg"gfkhkecdknk"xcfc"ghhgvvwcvc"ugeqpfq"kn"etkvgtkq"kpvtqfqvvq"fcn"eqooc"3"fgnnc"fkurquk|kqpg"uvguuc"eqog
eqttgvvq"fcnnc"pqvc"fgekukqpg"p0"56:14229"fgnnc"Eqtvg"equvkvw"|kqpcng0"Ogpvtg"uqnvcpvq"rgt"ng"ctgg"citkeqng
g"rgt"swgnng"ejg"pqp"uqpq"encuukhkecvg"eqog"gfkhkecdknk"uk"crrnkecpq"ng"pqtog"fk"ewk"cn"vkvq"nq"4"fgnnc"ngiig
p0":87"fgn"3;93<"vtc"ng"swcnk"ë"kpenwuq"n‚ctv0"39."kn"swcng"rtgxgfg"ejg."pgn"ecuq"ejg"n‚gurtqrtkc|kqpg"cvvgpic
c"vgttgpq"eqnvkxcvq"fktgvvcogpvg"fcn"rtqrtkgvctkq."qxxgtq"fcn"hkvvcxqnq."og||c"ftq."eqnqpq"q"eqorctvgek/
rcpvg."equvtgvvk"cf"cddcpfqpctg"kn"vgttgpq"uvguuq."c"swguvk"uqiigvvk"ë"fqxwvc"wp‚kpfgppkvä"ciikwpvkxc"fg/
vgtok"pcvc"ugeqpfq"kn"xcnqtg"citkeqnq"ogfkq"fgn"hqpfq0"Swcnejg"fgekukqpg"*Ecuu0"p0"3796614223+"jc"tkvg/
pwvq"nc"eqorcvkdknkvä"eqp"vcng"pwqxc"pqtocvkxc"eqpegtpgpvg"k"vgttgpk"gfkhkecvqtk"fgn"ogp|kqpcvq"ctv0"39.
eqooc"4"ugeqpfq"ewk"—Pgn"ecuq"kpxgeg"ejg"n‚gurtqrtkc|kqpg"cvvgpic"c"vgttgpq"eqnvkxcvq"fcn"hkvvcxqnq.
og||cftq."eqnqpq"q"eqorctvgekrcp"vg."equvtgvvq"cf"cddcpfqpctg"kn"vgttgpq"uvguuq."hgtoc"tguvcpfq"n‚kp/
fgppkvä"fk"gurtqrtkc|kqpg"fgvgtokpcvc"ck"ugpuk"fgnn‚ctv0"38"kp"hcxqtg"fgn"rtqrtkgvctkq."wiwcng"korqtvq
fqxtä"guugtg"eqttkurquvq"cn"hkvvcxqnq."cn"og||cftq."cn"eqnqpq"q"cn"eqorctvgekrcpvg"ejg"eqnvkxk"kn"vgttgpq
gurtqrtkcpfq“."/"ogpvtg"rgt"kn"rtqrtkgvctkq."pqp"eqortguq"kp"vcng"rtgxkukqpg."vcng"kpfgppkvä"ë"uvcvc"guenwuc
rgt"kn"hcvvq"ejg"n‚ctv0"7"bis rtgpfg"kp"eqpukfgtc|kqpg"kn"xcnqtg"gxkfgp|kcvq"fcnng"rquukdknkvä"fk"uhtwvvcogpvq
—ngicng“"fgn"vgttgpq"c"ueqrk"gfkhkecvqtk."ejg"cuuqtdg"nc"rgtfkvc"geqpqokec"eqppguuc"cnn‚korquukdknkvä"fk
rtqvtcttg"n‚wvknk||c"|kqpg"citkeqnc"kp"cvvq0"

C"uquvgipq"fk"swguv‚wnvkoc"eqpenwukqpg"xc"ciikwpvq"ejg"n‚kpfgppkvä"ciikwpvkxc"kp"swguvkqpg"ë"uvcvc
kpvtqfqvvc"rwtg"c"hcxqtg"fgn"rtqrtkgvctkq"eqnvkxcvqtg"fktgvvq"uqnvcpvq"fcnn‚ctv0"59."eqooc";"fgn"V0W0"crrt0
eqp"f0r0t0"p0"549"fgn"4223."pqp"crrnkecdkng"cnnc"hcvvk"urgekg"*eht0"ctv0"79+"rgt"kn"swcng"—Swcnqtc"n‚ctgc"gfk/
hkecdkng"ukc"wvknk|"|cvc"c"ueqrk"citkeqnk."urgvvc"cn"rtqrtkgvctkq"eqnvkxcvqtg"fktgvvq"cpejg"wpc"kpfgppkvä"rctk
cn"xcnqtg"citkeqnq"ogfkq"eqttkurqpfgpvg"cn"vkrq"fk"eqnvwtc"ghhgvvkxcogpvg"rtcvkecvq“0"Cvvguc"nc"tgekrtqec
uqeeqo"dgp|c."kn"Eqnngikq"tkvkgpg"eqphqtog"c"ikwuvk|kc"fkejkctctg"kpvgtc"ogpvg"eqorgpucvg"vtc"ng"rctvk"ng
urgug"fgn"ikwfk|kq0"

(Omissis) 
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*3+"Ecuu0"Ug|0"K"Ekx0"34"fkegodtg"4223."p0"37966."kp"Riv. giur. edil.."4224."K."5;3"g"kp"www.deaprofessionale.it0"

(1) ESPROPRIAZIONE DI AREA EDIFICABILE COLTIVATA. AL PROPRIETARIO/COLTIVATO-
RE L’INDENNITÀ AGGIUNTIVA NON SPETTA (O FORSE SI). 

30"Uk"ë"hqtug"rgtuc"wpc"ijkqvvc"qeecukqpg"rgt"rqttg"wpc"rctqnc"fghkpkvkxc"cf"wpc"swg/
uvkqpg"ejg"cuuknnc."rgt"ink"curgvvk"fk"rtqrtkq"kpvgtguug."ng"rctvk"kp"ikqeq"kp"wpc"rtqegfwtc
f‚gurtqrtkc|kqpg"rgt"rwddnkec"wvknkvä"g"equï."rgtvcpvq."ukc."fc"wp"ncvq."fcn"xgtucpvg"rwddnk/
ekuvkeq"guugpfq"n‚gurtqrtkcpvg"vgpwvq"cn"tkurgvvq"⁄"cpeqt"rkü"ceegpvwcvq"kp"vgork"fk"—spen -
ding review“"⁄"fgnng"pqtog"fk"eqpvcdknkvä"g"swkpfk"cn"tkurct"okq"fk"fgpctq"rwddnkeq="ukc.
fcnn‚cnvtq"ncvq."fcn"xgtucpvg"rtq"rtkgvctkq"kn"swcng"wnvkoq"jc"fktkvvq"fk"rtgvgpfgtg"kn"ikwuvq
tkuvqtq"eqp"n‚crrnkec|kqpg"fk"tgiqng"kpfgppkvctkg"ejkctg."egtvg"gf"wpkhqtok0"

Nc"swguvkqpg."uqvvguc"cnnc"xkegpfc"gucokpcvc"fcnnc"Ecuuc|kqpg."ë"koocpgpvg"cnn‚gurtq/
rtkc|kqpg"ukp"fcn"uwq"crrctktg"uwnnc"uegpc"ikwtkfkec"g"rqvtgddg"equï"guugtg"rquvc<"ë"rquukdkng
g"kp"swcnk"ektequvcp|g"uwrgtctg"kn"nkokvg"fgn"xcnq"tg"xgpcng"*q"fk"ogtecvq."cpejg"ug."ugeqpfq
k"vgepkek"fgnnc"uekgp|c"fgnn‚guvkoq."vtc"k"fwg"eqpegvvk"rwö"pqp"guugtxk"rgt"hgvvc"eqkpekfgp|c+
q"swguvq"xcnqtg"tcrrtgugpvc"wp"nkokvg"kpxcnkecdkng"ugortg"g"eqowpswgA"

Cf"wpc"rquukdkng."g"ngikvvkoc"ugeqpfq"k"vgork"g"ng"ekteq"uvcp|g."tkurquvc"uk"rwö"rgt/
xgpktg"cpejg"cvvtcxgtuq"nc"fkucok"pc"fgnnc"rtqpwpekc"kp"eqoogpvq"nc"ewk"qeecukqpg"ë
uqtvc"c"ugiwkvq"fgnnc"tkejkguvc"fgn"rtqrtkgvctkq"fk"wp‚ctgc"—ngicnogp"vg“"gfkhkecdkng"g
eqog"vcng"tkuvqtcvc"⁄"ctgc"ejg"nq"uvguuq"rtq"rtkgvctkq"eqpfwegxc"kp"eqnvkxc|kqpg"⁄"fk"qv/
vgpgtg"cpejg"n‚kpfgppkvä"ciikwpvkxc"rgt"nc"eqnvkxc|kqpg0"Rqkejê."eqog"pqvq."nc"vwvgnc"kp/
fgppkvctkc"ë"tkeqpquekwvc."kp"xkc"igpgtcng."pqp"uqnq"cn"fktkvvq"fk"rtqrtkgvä"dgpuï"cpejg
cnnc"swcnkvä"fk"eqnvkxcvqtg"*oc."hqtug."rkü"eqttgvvcogpvg"qeeqttgtgddg"fktg."cnnc"uwc"cvvk/
xkvä+."ë"pgeguuctkq"uvcdknktg"ug"xk"rwö"guugtg."kp"ecuq"fk"kfgpvkvä"fgn"uqiigvvq"rcuukxq."ew/
owncdknkvä"vtc"ng"fwg"vwvgng"*recte."ug"n‚kpfgppkvä"rgt"kn"eqnvkxcvqtg"⁄"ejg"ukc"cpejg"rtq/
rtkgvctkq"fgnn‚ctgc"eqnvkxcvc."eqog"pgn"ecuq"fk"urgekg"⁄"uk"rwö"ciikwpigtg"swgnnc"urgvvcpvg
rgt"nc"rgtfkvc"fgnnc"rtq"rtkgvä+0"

Kn"ikwfkeg"fgn"ecuq"⁄"tkhgtkvq."kpxgtq."cf"wpc"xkegpfc"uxqnvc"uqvvq"n‚korgtq"fgnng"rtgeg/
fgpvk"pqtocvkxg"uwnn‚gurtq"rtkc|kqpg."qiik"cdtqicvg"fcn"f0r0t0"p0"54914223."pqvq"cpejg"eqog
pwqxq"V0W0"gurtqrtk"⁄"fä"wpc"tkurquvc"pgicvkxc"uwnnc"ueqtvc"fk"wpc"kpvgtrtgvc|kqpg"tguvtkvvkxc
fgnng"pqtog"crrnkec"dknk"cnn‚grqec<"n‚ctv0"39"*eqooc"4+"fgnnc"ngiig"p0":87193"g"n‚ctv0"7"bis
fgnnc"ngiig"p0"57;1;40"

Kp"ukpvguk."kn"tcikqpcogpvq"eqpfqvvq"fcn"ikwfkecpvg"hc"ngxc."fc"wpc"rctvg."uwn"tkeqpquek/
ogpvq"dgpuï"fgnn‚gukuvgp|c"fgn"fktkvvq"cf"wpc"kpfgppkvä"ciikwpvkxc"rgt"—kn"hkvvcxqnq“"og|/
|cftq."eqnqpq"q"eqorctvgekrcpvg"equvtgvvq"cf"cddqpfqpctg"kn"vgttgpq"*equï"kn"eqooc"4"fgn/
n‚ctv0"39."ngiig"p0":87193+"g."fcnn‚cnvtc"rctvg."uwn"fktkvvq"fgn"rtqrtkgvctkq"fk"guugt"tkuvqtcvq"rgt
nc"rgtfkvc"fgnnc"rquukdknkvä"fk"—uhtwvvcogpvq"ngicng"fgn"vgttgpq"c"ueqrk"gfkhkecvqtk“0"Oc"n‚kp/
eqpeknkcdknkvä"fgnng"fwg"rquk|kqpk"g"swkpfk"fgn"ewownq"fgnng"kpfgppkvä"tkrquc."kp"ecuk"fgn
igpgtg"*pgk"swcnk"kn"rtqrtkgvctkq"ukc"cpejg"eqnvkxcvqtg+."uwn"tknkgxq"ejg"kn"eqnvkxcvqtg"*gurtgu/
ukqpg"ejg"rwö"tkcuuwog"tg"ng"—swcnkvä“"kpfkecvg"fcnn‚ctv0"39."eqooc"4."ekv0+."cn"hkpg"fk"rqvgt
eqpugiwktg"nc"kpfgppkvä"ciikwpvkxc."fgxg"guugtg"uqi"igvvq"—vgt|q“"tkurgvvq"cn"rtqrtkgvctkq"nc
ewk"kpfgppkvä"*dcucvc"uw"xcnqtk"—gfkhkecvqtk“+"—assorbe ogni perdita e così anche la perdita
economica connessa alla impossibilità di protrarre l’utilizzazione agricola in atto“0"Ekö.
eqog"fgvvq."pgn"rtgeg"fgpvg"tgikog"pqtocvkxq."rwt"eqp"ng"kpegtvg||g"fk"wpc"gug"iguk"pqp"eqo/
rkwvcogpvg"tkiqtquc"ug"ë"xgtq"ejg"vcnwpq"rtg"egfgpvg"ikwtkurtwfgp|kcng"*3+"cxgxc"eqorkwvq
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wp"nqfgxqng"uhqt|q"kpvgtrtgvcvkxq"uwnnc"swguvkqpg."ikwpigpfq"cf"chhgtoc"tg"ejg"ng"fwg"kpfgp/
pkvä"*swgnnc"rgt"kn"eqnvkxcvqtg"g"swgnnc"rgt"nc"rtqrtkgvä+"rquuqpq"guugtg"eqttkurquvg"cpejg"cnnq
uvgu"uq"uqiigvvq"*rtqrtkgvctkq+"kp"vcnwpk"oqogpvk"uvqtkek"⁄"swcng"swgnnq"eqttgpvg"cnn‚grqec
fgnn‚ctv0"7"bis. ngiig"p0"57;1;4"eqp"n‚kpfgppkvä"rgt"ng"rtqrtkgvä"rctk"cn"82"rgt"egpvq"fgn"xcnqtg
xgpcng"⁄"pgk"swcnk"nc"ewowncdknkvä"fgnng"fwg"kpfgppkvä"pqp"eqttg"kn"tkuejkq"fk"uwrgtctg"ng"eq/
nqppg"f‚Gteqng"kp"vgoc"fk"kpfgppkvä"f‚gurtqrtkc|kqpg<"xcng"c"fktg."kn"xcnqtg"xgpcng0"Eqog"c
fktg."rtquckecogpvg."fkcoqinkgnc"rwtg"cn"rtqrtkgvc"tkq1eqnvkxcvqtg"n‚kpfgppkvä"—eqnqpkec“"*ex
ctv0"39."ngiig"p0":87193"ekv0+"kp"swcpvq"kn"rtkpekrkq"fgn"xcnqtg"ocuukoq"*ejg"pqp"uk"rwö"uwrg/
tctg+"fk"wpc"gurtqrtkc|kqpg"rgt"rwddnkec"wvknkvä"pqp"xkgpg."kp"vcnk"oqogpvk."xkqncvq0"

Uk"gtc"hcvvc."vcng"rquk|kqpg."swcuk"cpvkekrcvtkeg"fgnnc"pqxkvä"ngikuncvkxc"tgecvc"fcnn‚ctv0
59."eqooc";."fgn"pwqxq"V0W0"gurtqrtk"ugeqpfq"nc"swcng"—Qualora l’area edificabile sia
utilizzata a scopi agricoli, spetta al proprietario coltiva tore diretto anche una indennità
pari al valore agricolo medio corrispondente al tipo di coltura effettivamente pra ticato“
]fkurquk|kqpg"rwtg"ekvcvc"fcn"ikwfkeg"fgn"ecuq"rgt"uqv"vqnkpgctg"nc"pqxkvä"kpvtqfqvvc"fcnnc
pwqxc"ngiig"tkurgvvq"cn"vguvq"rtgegfgpvg"ejg"pqp"eqpugpvkxc."kpxgeg."cnewpc"crgt"vwtc"*eqog
kp"ghhgvvk"fgekuq"pgn"ecuq"fk"urgekg+_0"

40"Hquug"tkocuvc"kpxctkcvc"nc"uwkpfkecvc"pwqxc"pqtoc"fgnn‚ctv0"59."eqooc";."uk"uctgddg
rqvwvq."ukc"rwtg"c"hcvkec."tkvgpgtg"eqpitwc"nc"fgekukqpg"eqpvgpwvc"pgnnc"ugpvgp|c"kp"qiigvvq0
Kphcvvk"rqkejê"cnn‚cvvq"fgnn‚gpvtcvc"kp"xkiqtg"fgn"pwqxq"V0W0"kn"etkvgtkq"kpfgppkvctkq"fgnng
ctgg"gfkhkecdknk"rquvq"fcn"rtgfgvvq"ctv0"59"gtc"nq"uvguuq"fk"swgnnq"rquvq"fcnn‚ctv0"7"bis. ngiig
p0"57;1;40"*kpfgppkvä"rctk."pgn"uwq"ocuuk"oq."cn"82"rgt"egpvq"fgn"xcnqtg"xgpcng+"geeq"ejg
qipk"fkngo"oc"kpvgtrtgvcvkxq"uk"rqvgxc."kp"ecuk"ukoknk"c"swgnnk"kp"eqo"ogpvq."tkvgpgtg"uekqnvq
kp"hcxqtg"fgnn‚chhgtoc|kqpg"fgnnc"rkgpc"ewowncdknkvä"*swguvc"xqnvc"gurtguucogpvg"g"hqt/
ocnogpvg"ucpekvc"fcnnc"pwqxc"ngiig+"fgnng"kpfgppkvä"fk"ewk"vtcv"vcuk<"kp"cnvtg"rctqng."c"rctvktg
fcn"52"ikwipq"4225."n‚kpfgppkvä"ciikwpvkxc"rgt"kn"eqnvkxcvqtg"rqvgxc"ewownctuk"⁄"cpejg"c
hcxqtg"fgnnq"uvguuq"rtqrtkgvctkq"⁄"eqp"swgnnc"fgnnc"rgtfkvc"fgnnc"rtqrtkgvä"⁄"kp"swcpvq"nc
uqooc"fk"fgvvg"kpfgppkvä"ock"cxtgddg"tciikwpvq"*q"uwrgtcvq+"kn"nkokvg"fgn"xcnqtg"xgpcng0"

Oc."cpejg"pgnn‚gurtqrtkc|kqpg."kn"fkcxqnq"*uqvvq"hqtoc"fk"rtqpwpeg"fgnnc"Eqtvg"gwtqrgc
fgk"fktkvvk"fgnn‚wqoq"g"fgnnc"Eqtvg"equvkvw|kqpcng+"ek"ogvvg"nc"eqfc0"Cn"oqogpvq"fgnnc"fg/
ekukqpg"ejg"swk"uk"cppqvc."kn"ocnecrkvcvq"eqooc";"fgnn‚ctv0"59"uqrtcekvcvq"ë"uvcvq"uquvcp/
|kcnogpvg"uxwqvcvq"fk"eqpvgpwvq"rgt"ghhgvvq"fk"fwg"ugpvgp|g"fgnnc"Eqtvg"equvkvw|kq"pcng"ejg.
uwnnc"uekc"fk"swgnnc"gwtqrgc."jc"fcrrtkoc"*4+"qddnkicvq"kn"ngikuncvqtg"c"tkxgfgtg"kn"etkvgtkq
fk"fgvgtokpc|kq"pg"fgnng"cgtgg"gfkhkecdknk"tkrqtvcpfqnq"cn"xcnqtg"xgpcng"*ejg"⁄"pqp"uk"hkpktä
ock"fk"tkdcfktnq"⁄"pqp"rqvtgddg"guugtg"ock"uwrgtcvq"eqog"rkü"xqnvg"cooqpkueg"nc"Uwrtgoc
Eqtvg+="g"uweeguukxcogpvg"eqp"nc"ugpvgp|c"p0"3:314233"*5+"jc"fkejkc"tcvq"kpequvkvw|kqpcng
k"eqook"4"g"5"fgnn‚ctv0"62"V0W0"gurtqrtk"g"rgtekö"fgn"xcnqtg"citkeqnq"ogfkq"rtguq"c"dcug
fcn"ekvcvq"eqooc";"fgnn‚ctv0"59"rgt"ecneqnctg"n‚kpfgppkvä"ciikwpvkxc"fk"eqnvkxc|kqpg0"

Kp"rctqng"rqxgtg<"fqrq"vcnk"kpvgtxgpvk."cn"rtqrtkgvctkq"fk"ctgc"gfkhkecdkng"urgvvc."fc"wp"ncvq.
wpc"kpfgppkvä"rgt"nc"rgt"fkvc"fgnnc"rtqrtkgvä."ejg"fqxtä"guugtg"eqttkurqpfgpvg"cn"xcnqtg"ghhgv/
vkxq"*q"xgpcng+"pqp"rkü"fkog||cvq."eqog"rtgxk"uvq"fcnnc"rtgegfgpvg"pqtoc0"Fcnn‚cnvtq"ncvq.
ug."vwvvcxkc."eqog"xwqng"n‚qtfkpcogpvq"—xkxgpvg“"kp"vgoc"fk"gurtqrtkc|kq"pg"fk"dgpk"q"equg"⁄
ucnxq"tkrgpucogpvk"cn"oqogpvq"pqp"rtgxgfkdknk"⁄"vcng"xcnqtg"ë"kpuwrgtcdkng."pguuwp"cnvtq"kp/
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*4+"Eqtvg"equv0"46"qvvqdtg"4229."p0"56:."kp"Riv. dir. int.le."422:."3."3;90"
*5+"Eqtvg"equv0"32"ikwipq"4233."p0"3:3."kp"Foro amm. C.D.S.."4233."32."52820"



fgp"pk||q"rqvtgddg"guugtink"eqttkurquvq"*6+"g"rgtekö"pgcpejg"n‚kpfgppkvä"ciikwpvkxc."c"ogpq
ejg"pqp"uk"fkec"kp"oqfq"ejkctq"g"wpkxqeq"ejg"n‚kpfgppkvä"ciikwpvkxc"vwvgnc"pqp"kn"dgpg1fktkvvq
—rtqrtkgvä“"swcpvq"dgpuï"kn"xcnqtg"—ncxqtq“0"Oc."cpejg"swcnqtc"hquug"rquukdkng"⁄"oc"equï
pqp"cf"qiik"rqvtgddg"guugtg"⁄"kn"tkeqpquekogpvq"fk"wpc"kpfgppkvä"ciikwpvkxc"fk"pcvwtc"—citc/
tkc“."nc"uvguuc"pqp"rqvtgddg"dcuctuk"uw"wp"xcnqtg"citkeqnq"ogfkq"fk"ejkc"tcvq"kpequvkvw|kqpcng
fcnnc"ekvcvc"ugpvgp|c"p0"3:314233"fgnnc"Eqtvg"equvkvw|kqpcng0"Oc"wpc"fqocpfc"uqtig."qxxkc/
ogpvg"urqpvcpgc."rgt"n‚kpvgt"rtgvg<"fgvvq"xcnqtg"citkeqnq"ogfkq"ë"uvcvq"gurwpvq"uqnq"pgnng"krq/
vguk"fgk"eqook"4"g"5"fgnn‚ctv0"62"qrrwtg"cpejg"pgnng"cnvtg"fkurquk|kqpk"*vtc"ng"swcnk"kn"rtgfgvvq
eqooc";"fgnn‚ctv0"59+"ejg."hqtocnogpvg."pqp"uqpq"uvcvg"fkejkctcvg"kpequvkvw"|kqpcnkA"

Vcng"wnvkoc"swguvkqpg"ë"vwvvqtc"eqpvtqxgtuc"*7+"g"pgnnc"rtcuuk"pqp"tkegxg"wp"vtcvvcogpvq
wpkhqtog."fgvgtokpcpfq"kpegtvg||c"g"fkurctkvä"fk"ukvwc|kqpk"ejg"wp"qtfkpcogpvq"rwpvwcng
g"eqttgvvq"pqp"fqxtgddg"rkü"uqrrqtvctg0"

50"Kp"vcng"swcftq."n‚cugvvkeq"tkejkcoq"fgn"eqpvtqxgtuq"eqooc";"fgnn‚ctv0"59"⁄"qrgtcvq
fcnn‚cwvqtgxqng"ikwfkeg"fgnnc"xkegpfc"kp"gucog"⁄"ugp|c"kpfkec|kqpg"cnewpc"fgnng"eqpug"/
iwgp|g"fgtkxcpvk"pqp"uqnq"fcn"tchhtqpvq"vtc"xgeejkq"g"pwqxq"tgikog"dgpuï"cpejg"fck"fwg
rtqpwpekcogpvk"fgnnc"Eqtvg"equvkvw|kqpcng"pgn"htcvvgorq"kpvgtxgpwvk."pqp"eqttg"kn"tkuejkq
fk"uokpwktg"kn"twqnq"pqoqhkncvvkeq"*ictcpvktg"n‚quugtxcp|c"g"n‚wpkhqtog"kpvgtrtgvc|kqpg
fgnnc"ngiig+"fgnnc"Ecuuc|kqpg."cpejg"kp"hwp|kqpg"rtgxgpvkxc"fgk"ukewtk"g"egtvk"eqpvgp|kquk
ejg"kpuqtigtcppq"kp"ocvgtkcA"

Pqp"ë"uvcvc."hqtug."nc"uvguuc"Eqtvg"cf"chhgtoctg"*g"kp"oqfq"crrtg||cdkng+"ejg."swcpfq"xk
ukcpq"rkü"kpvgtrtgvc|kq"pk"rquukdknk"fk"wpc"pqtoc"fk"ngiig."swcuk"uk"korqpg"wpc"kpfkec|kqpg
fgnnc"rtghgtkdknkvä"fgnn‚wpc"rkwvvquvq"ejg"fgnn‚cnvtc"kpvgtrtgvc|kqpg."qrgtc|kqpg"swguv‚wnvkoc
ejg"rqvtgddg"fktuk"gurtguukqpg"fk"wp"xcnqtg"q"—fktgvvkxc"fk"vgp"fgp|c"fgnn‚qtfkpcogpvq"*8+“A"

Pê"xcttgddg."cn"oqogpvq."urgtctg"pgnn‚kpvgtxgpvq"fk"wp"ngikuncvqtg"fkuvtcvvq."rwt"tco/
ogpvcpfquk"ejg"nc"swguvkqpg"fk"ewk"uk"fkuewvg"jc"pqvgxqnk"tkhnguuk"kp"vgoc"fk"urgpfkvc"fk"fg/
pctq"rwddnkeq."urgekcnogpvg"fqrq"ejg"ë"uvcvq"ejkctkvq."kp"ugfg"fk"kpvgtrtgvc|kqpg"cwvgpvkec
eqp"n‚ctv0"32"bis fgn"f0n0"p0"5714235"*eqpxgtvkvq"pgnnc"ngiig"p0"8614235+."ejg"kn"fkxkgvq"fk
ghhgvvwctg"ceswkuvk"c"vkvqnq"qpgtquq"rquvq"cink"gpvk"nqecnk."g"cnng"rwddnkejg"cookpkuvtc|kqpk
kp"igpgtg."fcnnc"ngiig"fk"uvc"dknkvä"rgt"kn"4235"*ngiig"p0"44:14234+"—pqp"uk"crrnkec"cnng"rtq/
egfwtg"*000+"rgt"rwddnkec"wvknkvä"fk"ewk"cn"f0r0t0"p0"54914223"*000+“"eqp"wpc"nqew|kqpg"equï
corkc"ejg."rgt"xgtq."pqp"rwö"guugtg"kpvguc"eqog"tkhgtkvc"uqnq"cnng"rtqegfwtg"ikä"kpk|kcvg"g
fc"rqtvctg"c"vgtokpg"dgpuï"cpejg"c"vwvvg"ng"qrgtc"|kqpk"gurtqrtkcvkxg"ejg"uk"rqpiqpq"cn"fk
uqrtc"fgnng"qtfkpc"tkg"qrgtc|kqpk"g"ceswkuk|kqpk"ghhgvvwcvg"—iure privatorum“"*9+0"

Pqp"tguvc"ejg"urgtctg"pgnnc"rtquukoc"qeecukqpg0"

Antonino Cimellaro
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*6+"Ugodtcpq"ejkctg"ng"rctqng"fk"Ecuu0"Ug|0"K"Ekx0"45"igppckq"4235."p0"3758."kp"www.deaprofessionale.it."ejg"ekvc
cpejg"vcnwpk"rtgegfgpvk"kp"ogtk"vq0"

*7+"Uk"rquuqpq"ekvctg"ng"ekteqnctk"fgn"itwrrq"KVCEC"/"Cuuqekc|kqpg"hgfg"tcng"fgnng"Tgikqpk"g"fgnng"Rtqxkpeg"cwvqpqog
/"fgn"37"oct|q"4234"g"fgnn‚CPDK"/"Cuuqekc|kqpg"pc|kqpcng"dqpkhkejg"g"kttkic|kqpk"/"fgn"4:"nwinkq"4233."gpvtcodg"pqp"eqp/
xkpegpvk"uwnng"uqnw|kqpk"rtqrquvg0"

*8+"Eht0."vtc"ng"cnvtg."Ecuu0"Ug|0"KK"Ekx0"37"qvvqdtg"4235."p0"45573."kp"www.deaprofessionale.it."ejg"tkejkcoc"rwpvk"hgt/
ok"kp"ocvgtkc"hkuucvk."cpejg"rgt"swgn"ejg"eqpegtpg"k"nkokvk"fgnnc"tgiqnc"fgn"tkurgvvq"fgk"rtgegfgpvk"g"equï"fgnnq"—stare deci-
sis“."fcnng"Ug|kqpk"Wpkvg"*ugpvgp|c"53"nwinkq"4234."p0"35842."kp"Corriere del merito."4235."5."4:9+"

*9+"Equï."pgnnc"rctvg"oqvkxc."Eqtvg"fgk"eqpvk."Ug|0"tgi0"eqpvtqnnq"rgt"kn"Xgpgvq"34"nwinkq"4235."p0"396142351rct0."kp
www.veneziastudisrl.it/contri buti_in.asp?nr=108. 
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Ecuu"0"Ug|0"KKK"Rgp0"/"4/6/4235."p0"37265"/"Nqodctfk."rtgu0="Qtknkc."guv0="Urkpcek."R0O0"*fkhh0+"/"Iqtceek.
tke0 (Conferma Trib. lib. Roma 25 giugno 2012)

Sanità pubblica - Gestione di rifiuti - Deiezioni animali - Fertirrigazione - Presupposti. *F0niu0"5
crtkng"4228."p0"374."ctvv0"3:7"g"478+

La pratica della «fertirrigazione», la cui disciplina si pone in deroga alla normativa sui rifiuti,
presuppone l’effettiva utilizzazione agronomica delle sostanze e la compatibilità di condizioni e modalità
di utilizzazione delle stesse con tale pratica (1). 

(Omissis)

40"Tkuwnvc"ceegtvcvq."pgn"ecuq"kp"gucog."ejg"kn"hcvvq"cffgdkvcvq"cnn‚kpfcicvq"eqpukuvg"pgnn‚cxgtg"cddcp/
fqpcvq."swcng"vkvqnctg"fk"c|kgpfc"citkeqnc."k"nkswcok"rtqfqvvk"fcnn‚cnngxcogpvq"fk"uwkpk"ejg."fcnnc"xcuec"fk
uvqeeciikq"kp"egogpvq"ctocvq."xgpkxcpq"uweeguukxcogpvg"cddcpfqpcvk"cvvtcxgtuq"eqpfqvvg"uwn"pwfq"vgttgpq
pgnn‚ctgc"ektequvcpvg."g"rqk"uk"tkxgtucxcpq"vtcokvg"twuegnncogpvq"pgn"eqtuq"f‚ceswc"uqvvquvcpvg"cnnc"xcuec0

Nc"oqfcnkvä"fk"vtcvvcogpvq"fgn"nkswcog"pqp"tkgpvtc"fwpswg"pgn"eqpegvvq"fk"uectkeq."rgtejê"/"eqog
ejkctcogpvg"fkurqpg"kn"f0niu0"p0"374"fgn"4228."ctv0"96."ngvv0"ff+"rgt"uectkeq"uk"kpvgpfg"—swcnukcuk"kookuukqpg
ghhgvvwcvc"guenwukxcogpvg"vtcokvg"wp"ukuvgoc"uvcdkng"fk"eqnngvvcogpvq"ejg"eqnngic"ugp|c"uqnw|kqpg"fk"eqp/
vkpwkvä"kn"ekenq"fk"rtqfw|kqpg"fgn"tghnwq"eqp"kn"eqtrq"tkegvvqtg."ceswg"uwrgthkekcnk."uwn"uwqnq."pgn"uqvvquwqnq
g"kp"tgvg"hqipctkc."kpfkrgpfgpvgogpvg"fcnnc"nqtq"pcvwtc"kpswkpcpvg."cpejg"ug"uqvvqrquvg"c"rtgxgpvkxq"vtcv/
vcogpvq"fk"fgrwtc|kqpg0"Uqpq"guenwuk"k"tkncuek"fk"ceswg"rtgxkuvk"cnn‚ctv0"336“0"Fk"eqpugiwgp|c."pgn"ecuq
fk"urgekg."ocpecpfq."eqog"uk"ë"xkuvq."wp"ukuvgoc"uvcdkng"fk"eqnngicogpvq"ugp|c"uqnw|kqpg"fk"eqpvkpwkvä
vtc"ekenq"fk"rtqfw|kqpg"fgn"tghnwq"g"eqtrq"tkegvvqtg."pqp"uk"ë"kp"rtgugp|c"fk"wpq"uectkeq."g"swkpfk"pqp
vtqxc"crrnkec|kqpg"nc"fkuekrnkpc"fgnnq"uectkeq"ugp|c"cwvqtk||c|kqpg"fk"tghnwk"rtqxgpkgpvk"fc"cvvkxkvä"f‚cn/
ngxcogpvq"fgn"dguvkcog"fk"ewk"cn"ekvcvq"f0niu0."ctv0"355"*ejg"rtgxgfg"uqnq"wpc"ucp|kqpg"cookpkuvtcvkxc+.
oc"swgnnc"uwk"tkhkwvk"cvvguq"ejg"kp"vcng"ceeg|kqpg"n‚cnn0"F"cnnc"rctvg"swctvc"fgn"f0niu0"p0"374"fgn"4228."*equï
eqog."kp"rtgegfgp|c."n‚cnn0"C"cn"rtgxkigpvg"f0niu0"p0"44"fgn"3;;9+"kpenwfg."eqp"kn"eqfkeg"EGT"24"23"28.
—hgek"cpkocnk."wtkpg"g"ngvcog"*eqortgug"ng"ngvvkgtg"wucvg+."ghhnwgpvk."tceeqnvk"ugrctcvcogpvg"g"vtcvvcvk"hwqtk
ukvq“0"Kn"tkeqttgpvg"chhgtoc"ejg"k"tghnwk"xgpiqpq"wvknk||cvk"rgt"hgtvkttkic|kqpg"ngikvvkocogpvg"rtcvkecvc"*x0
tkeqtuq"c"rcii0"9"g"33+."oc"pqp"xk"ë"rtqxc"fk"wpc"vcng"cvvkxkvä0

Eqog"chhgtocvq"fk"tgegpvg"fc"swguvc"Eqtvg"*eht0"Ug|0"KKK."ugpvgp|c"p0"725;"fgn"39"igppckq"4234"wf0.
fgr0";"hgddtckq"4234."tx0"4730;95+."rtguwrrquvq"kortguekpfkdkng"rgt"n‚ghhgvvwc|kqpg"fgnnc"rtcvkec"fgnnc
hgtvkttkic|kqpg"ë"n‚ghhgvvkxc"wvknk||c|kqpg"citqpqokec"fgnng"uquvcp|g."nc"swcng"kornkec"ejg"n‚cvvkxkvä"ukc"fk
wpc"swcnejg"wvknkvä"rgt"n‚cvvkxkvä"citqpqokec"g"nq"uvcvq."ng"eqpfk|kqpk"g"ng"oqfcnkvä"fk"wvknk||c|kqpg"fgnng
uquvcp|g"eqorcvkdknk"eqp"vcng"rtcvkec0"Kp"cnvtg"rctqng."fgxg"vtcvvctuk"fk"wp‚cvvkxkvä"nc"ewk"hkpcnkvä"ukc"ghhgv/
vkxcogpvg"kn"tgewrgtq"fgvvg"uquvcp|g"pwvtkvkxg"gf"coogpfcpvk"eqpvgpwvg"pgink"ghhnwgpvk"g"pqp"rwö"tkuqn/
xgtuk"pgn"ogtq"uocnvkogpvq"fgnng"fgkg|kqpk"cpkocnk0

Fc"ekö"eqpugiwg"nc"pgeguukvä"ejg."kp"rtkoq"nwqiq."xk"ukc"n‚gukuvgp|c"ghhgvvkxc"fk"eqnvwtg"kp"cvvq"uwnng
ctgg"kpvgtguucvg"fcnnq"urcpfkogpvq."nc"swcpvkvä"g"swcnkvä"fgink"ghhnwgpvk"ukc"cfgiwcvc"cn"vkrq"fk"eqnvkxc|kqpg.
k"vgork"g"ng"oqfcnkvä"fk"fkuvtkdw|kqpg"ukcpq"eqorcvkdknk"ck"hcddkuqipk"fgnng"eqnvwtg"g."kp"ugeqpfq"nwqiq."ejg
ukcpq"cuugpvk"fcvk"hcvvwcnk"ukpvqocvkek"fk"wpc"wvknk||c|kqpg"kpeqorcvkdkng"eqp"nc"hgtvkttkic|kqpg"swcnk."cf
gugorkq."nq"urcpfkogpvq"fk"nkswcok"ncuekcvk"ueqttgtg"rgt"ecfwvc."ghhgvvwcvq"c"hkpg"ekenq"xgigvcvkxq."qrrwtg
ugp|c"vgpgt"eqpvq"fgnng"ecrcekvä"fk"cuuqtdkogpvq"fgn"vgttgpq"eqp"eqpugiwgpvg"tkuvcipq"*eht0"ugpvgp|c"ekv0+0

Cnnc"nweg"fgnng"eqpukfgtc|kqpk"fkcp|k"gurquvg"xc"rgtvcpvq"tkchhgtocvq"kn"rtkpekrkq"ugeqpfq"kn"swcng
nc"rtcvkec"fgnnc"—hgtvkttkic|kqpg“."nc"ewk"fkuekrnkpc"uk"rqpg"kp"fgtqic"cnnc"pqtocvkxc"uwk"tkhkwvk."tkurgvvq
cnnc"swcng"ë"cwvqpqoc"gf"kpfkrgpfgpvg"g"pqp"tkejkgfg"ejg"ink"ghhnwgpvk"rtqxgpicpq"fc"cvvkxkvä"citkeqnc"g
ukcpq"tkwvknk||cvk"pgnnc"uvguuc"cvvkxkvä"citkeqnc."rtguwrrqpg"n‚ghhgvvkxc"wvknk||c|kqpg"citqpqokec"fgnng"uq/
uvcp|g."nc"swcng"kornkec"ejg"guuc"ukc"fk"wpc"swcnejg"wvknkvä"rgt"n‚cvvkxkvä"citqpqokec"g"nq"uvcvq."ng"eqpfk/
|kqpk"g"ng"oqfcnkvä"fk"wvknk||c|kqpg"fgnng"uquvcp|g"eqorcvkdknk"eqp"vcng"rtcvkec."eqp"nc"eqpugiwgp|c"ejg.
kp"fkhgvvq."guuc"tguvc"uqvvqrquvc"cnnc"fkuekrnkpc"igpgtcng"uwk"tkhkwvk0

Kp"eqpukfgtc|kqpg"fgk"fcvk"hcvvwcnk"gucokpcvk"fcn"Vtkdwpcng"fk"Tqoc"g"fgnng"fkurquk|kqpk"kp"rtgegfgp|c
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tkejkcocvg."n‚qtfkpcp|c"korwipcvc"crrctg"eqttgvvc"kp"qtfkpg"cnn‚ceegtvcogpvq"fgn"fumus fgn"tgcvq"eqp/
vtcxxgp|kqpcng"fk"ewk"cn"f0niu0"p0"374"fgn"4228."ctv0"478"*cvvkxkvä"fk"iguvkqpg"fk"tkhkwvk"pqp"cwvqtk||cvc+.
rqkejê"tkuwnvc"fgn"vwvvq"ocpecpvg"nc"rtqxc"fgnn‚crrnkecdknkvä."pgnnc"hcvvkurgekg."vcpvq"fgnnc"fgtqic"rtgxkuvc
rgt"ng"ocvgtkg"hgecnk"fcn"f0niu0"p0"374"fgn"4228."ctv0"3:7."swcpvq"fk"swgnnc"rtgxkuvc"fcnnc"fkuekrnkpc"fgnnc
rtcvkec"fgnnc"hgtvkttkic|kqpg0

Pê"rwö"rctnctuk"fk"kpxgtukqpg"fgnn‚qpgtg"fgnnc"rtqxc."rqkejê"vcpvq"n‚ctv0"3:7."swcpvq"ng"fkurquk|kqpk
kp"vgoc"fk"hgtvkttkic|kqpg."rtguwrrqpiqpq"n‚crrnkec|kqpg"fk"fkurquk|kqpk"fk"hcxqtg"ejg"fgtqicpq"ck"rtkp/
eïrk"igpgtcnk"kp"vgoc"fk"tkhkwvk"g."eqog"vcnk."korqpiqpq"c"ejk"ng"kpxqec"n‚qpgtg"fk"fkoquvtctg"nc"uwuukuvgp|c
fgnng"eqpfk|kqpk"rgt"nc"nqtq"crrnkec|kqpg"*eht0"Ecuu0"Ug|0"KKK."ugpvgp|c"p0"725;14234"ekv0"ejg"tkejkcoc.
eqp"tkhgtkogpvq"c"fkurquk|kqpk"fkxgtug."Ug|0"KKK"p0"378:2."45"crtkng"4232="Ug|0"KKK"p0"5735:."32"ugvvgodtg
422;="Ug|0"KKK"p0"594:2."3£"qvvqdtg"422:="Ug|0"KKK"p0";9;6.":"oct|q"4229="Ug|0"KKK"p0"437:9."39"oct|q
4226=0"Ug|0"KKK"p0"52869."37"ikwipq"4226+0

(Omissis)

(1) SISTEMI DI CANALIZZAZIONE ED EFFETTIVA UTILIZZAZIONE AGRONOMICA DEGLI
EFFLUENTI DI ALLEVAMENTO.

Kn"vkvqnctg"fk"wpc"c|kgpfc"citkeqnc"fk"cnngxcogpvq"fk"uwkpk"cxgxc"rtgfkurquvq"wp"ukuvgoc
fk"uvqeeciikq"fgk"tkhkwvk"kp"wpc"xcuec"kp"egogpvq"ctocvq."k"swcnk"xgpkxcpq"uweeguukxcogpvg
cddcpfqpcvk"ogfkcpvg"eqpfqvvg"uwn"pwfq"vgttgpq"pgnn‚ctgc"ektequvcpvg"g"rqk"cpeqtc."vtcokvg
twuegnncogpvq."uk"tkxgtucxcpq"pgn"eqtuq"f‚ceswc"uqvvquvcpvg0"Wpc"vcng"eqpfqvvc"ë"uvcvc"fck
ikwfkek"fgn"ogtkvq"uwuuwpvc"fcrrtkoc"uqvvq"kn"tkiqtg"rwpkvkxq"fgnnc"hcvvkurgekg"fk"cddcpfqpq
fk"tkhkwvk"nkswkfk."fk"ewk"cnn‚ctv0"478"eqooc"3."ngvv0"a+"fgn"f0niu0"5"crtkng"4228."p0"374"gf"kp"ug/
iwkvq"kpswcftcvc"eqog"xkqnc|kqpg"fgnn‚ctv0"478."eqooc"4"fgnnq"uvguuq"fgetgvq"ngikuncvkxq"*3+0

Rgt"xgtkhkectg"n‚gucvvg||c"fgnnc"uqnw|kqpg"cfqvvcvc."qeeqttg"rtgpfgtg"ng"oquug"fcnn‚cn/
ngicvq"F"fgnnc"rctvg"KX"fgn"egppcvq"f0niu0"5"crtkng"4228."p0"374."ejg."eqog"kp"rtgegfgp|c
uvcdknkvq"pgnn‚cnngicvq"C"fgnn‚cdtqicvq"f0niu0"7"hgddtckq"3;;9."p0"44"*4+."kpfkec"vtc"k"tkhkwvk.
eqp"kn"eqfkeg"EGT"24"23"28."ng"—hgek"cpkocnk."wtkpg"g"ngvcog"*eqortgug"ng"ngvvkgtg"wucvg+.

*3+"Uwnnc"rtgxkigpvg"fkuekrnkpc"fgnnc"rtcvkec"fgnnc"hgtvkttkic|kqpg"eht0"IKCP\K /"XCUUCNNK."Rifiuti e scarichi degli alle-
vamenti zootecnici: riflessi penalistici. kp"Giur. agr. it.. 3;95.":2"g"uu0="OQTUKNNQ."Sulla natura di insediamento produttivo
di un allevamento di suini."ivi. 3;9;."846"g"uu0="OC\\C N0."Le nozioni di «insediamento o complesso produttivo» e di «in-
sediamento civile» nella legge per la tutela delle acque dall’inquinamento. kp"Leggi e decreti d’interesse agrario. 3;:4."p0
9/:."ZKZ"g"uu0="TKEEKCTFK."Sull’autorizzazione allo scarico di liquami suinicoli."kp"Giur. agr. it.. 3;:4."39:="OQPVGHQTVG.
Insediamento produttivo e insediamento civile nella normativa a tutela dall’inquinamento delle acque. ivi. 3;:6."399"g"uu0=
RKQNGVVK W0."La qualificazione dell’impresa agricola nella legislazione a tutela delle acque dall’inquinamento. ivi. 3;:7.
776"g"uu0="OC\\C N0."Fertirrigazione e tutela dell’ambiente. ivi. 3;;3."397"g"uu0="KF0."Sulla pratica della fertirrigazione. ivi.
3;;4."522="KF0."Allevamento suinicolo e fertirrigazione."kp"swguvc"Tkx0. 3;;5."4;4"g"uu0="OC\\C O0."Allevamenti di bestiame
e carattere dell’insediamento. ivi. 3;;7."655="EQXKGNNQ. Gestione di rifiuti e materie fecali. ivi. 4228."5;7"g"uu0"Rgt"wpc"fk/
ucokpc"fgnng"xkigpvk"fkurquk|kqpk"rgpcnk"kp"ocvgtkc"eht0"DGPQ\\Q."Il sistema sanzionatorio."kp"IGTOCPž /"TQQM DCUKNG /
DTWPQ /"DGPQ\\Q."Commento al Codice dell’ambiente."Vqtkpq."4235."96:"g"uu0

*4+"Uwn"swcng"eht0"OC\\C N0."Regime giuridico dei rifiuti e scarti della lavorazione industriale degli agrumi."kp"swguvc
Tkx0."4228."476/477."eqp"tkhgtkogpvq"cn"—rcuvc||q"fk"citwok“."pqpejê"EQXKGNNQ."Il letame di origine agricola è rifiuto?.
ivi."4228."754"g"uu0="ECTQNGQ ITKOCNFK /"OCLQ."La nozione di rifiuto tra normativa comunitaria e normativa interna."ivi.
4226."46:"g"uu0="KORGTCVQ."Inquinamento del suolo e responsabilità penale. kp"COGNKQ /"HQTVWPC."La tutela penale del-
l’ambiente. Vqtkpq."4222."343"g"uu0
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ghhnwgpvk."tceeqnvk"ugrctcvcogpvg"g"vtcvvcvk"hwqtk"ukvq“0"Oc"n‚ctv0"3:7"fgn"ogfgukoq"fgetgvq
ngikuncvkxq"rqpg"rtgekuk"nkokvk"cnnc"uhgtc"fk"qrgtcvkxkvä"fgnnc"uwc"rctvg"KX"eqpegtpgpvg"nc
fkuekrnkpc"fgk"tkhkwvk"ejg."ugrrwt"vcnk."pqp"uqpq"rgtö"uqvvqrquvk"cnnc"tgncvkxc"fkuekrnkpc"g
xgpiqpq"uwffkxkuk"kp"swcvvtq"fkxgtuk"tgikok."cpcnqicogpvg"cnng"uvcvwk|kqpk"ikä"eqpvgpwvg
pgnn‚ctv0":"fgnn‚cdtqicvq"fgetgvq"ngikuncvkxq"fgn"3;;9."kn"swcng"fkurqpgxc."htc"n‚cnvtq."cn
eqooc"3."ngvv0"e+"ejg"gtcpq"guenwuk"fcn"ecorq"fk"crrnkec|kqpg"fk"swguv‚wnvkoq"fgetgvq"—ng
ectqipg"gf"k"ugiwgpvk"tkhkwvk"citkeqnk<"ocvgtkg"hgecnk"gf"cnvtg"uquvcp|g"pcvwtcnk"pqp"rgtkeqnqug
wvknk||cvg"pgnn‚cvvkxkvä"citkeqnc"gf"kp"rctvkeqnctg"k"ocvgtkcnk"nkvqkfk"q"xgigvcnk"tkwvknk||cvk
pgnng"pqtocnk"rtcvkejg"citkeqng"g"fk"eqpfw|kqpg"fk"hqpfk"twuvkek"g"ng"vgttg"fc"eqnvkxc|kqpg
rtqxgpkgpvk"fcnnc"rwnk|kc"fgk"rtqfqvvk"xgigvcnk"gfwnk“"*5+0

N‚qtkikpctkc"hqtownc|kqpg"fgnn‚ctv0"3:7"uqrtc"ogp|kqpcvq."xkigpvg"ukpq"cn"34"hgddtckq
422:."guenwfgxc"cnnc"ngvv0"e+"—ng"ectqipg"gf"k"ugiwgpvk"tkhkwvk"citkeqnk<"ocvgtkg"hgecnk"gf
cnvtg"uquvcp|g"pcvwtcnk"pqp"rgtkeqnqug"wvknk||cvg"pgnng"cvvkxkvä"citkeqng"gf"kp"rctvkeqnctg"k
ocvgtkcnk"nkvqkfk"q"xgigvcnk"g"ng"vgttg"fc"eqnvkxc|kqpg."cpejg"uqvvq"hqtoc"fk"hcpijk."rtqxg/
pkgpvk"fcnnc"rwnk|kc"g"fcn"ncxciikq"fgk"rtqfqvvk"xgigvcnk"tkwvknk||cvk"pgnng"pqtocnk"rtcvkejg
citkeqng"g"fk"eqpfw|kqpg"fgk"hqpfk"twuvkek."cpejg"fqrq"vtcvvcogpvq"kp"korkcpvk"c|kgpfcnk
gf"kpvgtc|kgpfcnk"citkeqnk"ejg"tkfwecpq"k"ectkejk"kpswkpcpvk"g"rqvgp|kcnogpvg"rcvqigpk"fgk
ocvgtkcnk"fk"rctvgp|c“0

Eqp"kn"vtcueqttgtg"fgn"vgorq."cpejg"ug"cuuck"dtgxg."nc"pqtoc"kp"swguvkqpg"uwdkxc"dgp
ekpswg"oqfkhkejg."c"fkoquvtc|kqpg"fgnng"fkhhkeqnvä"ejg"kpeqpvtc"wp"ngikuncvqtg"pqp"ugortg
ecrceg"gf"cvvgpvq"pgn"fkuekrnkpctg"wp"ugvvqtg"fk"cuuqnwvc"tkngxcp|c"rgt"nc"vwvgnc"fgnn‚co/
dkgpvg."uwnng"swcnk"kp"swguvg"ugfg"pqp"ek"uk"rwö"uqhhgtoctg"*6+."dcuvcpfq"crrwpvctg"n‚cvvgp/
|kqpg"uwnnc"fk|kqpg"cvvwcnogpvg"kp"xkiqtg0"Uk"uvcdknkueg."equï."cn"eqooc"3."ngvv0"f+"fgnn‚ctv0
3:7"ejg"n‚guenwukqpg"fcnnc"fkuekrnkpc"fgk"tkhkwvk"tkiwctfc"ng"—ocvgtkg"hgecnk."ug"pqp"eqpvgo/
rncvg"fcn"eqooc"4."ngvv0"b+."rcinkc."uhcnek"g"rqvcvwtg."pqpejê"cnvtq"ocvgtkcng"citkeqnq"q"hq/
tguvcng"pcvwtcng"pqp"rgtkeqnquq"wvknk||cvk"kp"citkeqnvwtc."pgnnc"ugnxkeqnvwtc"q"rgt"nc"rtqfw/
|kqpg"fk"gpgtikc"fc"vcng"dkqocuuc"ogfkcpvg"rtqeguuk"q"ogvqfk"ejg"pqp"fcppgiikcpq"n‚co/
dkgpvg"pê"ogvvqpq"kp"rgtkeqnq"nc"ucnwvg"wocpc“0"Kn"uwffgvvq"eqooc"4."ngvv0"b+"rtgxgfg"c
uwc"xqnvc"n‚guenwukqpg"fcnnc"uwffgvvc"fkuekrnkpc."kp"swcpvq"tgiqncvg"fc"cnvtg"fkurquk|kqpk
eqowpkvctkg."kxk"kpenwug"ng"tkurgvvkxg"pqtog"pc|kqpcnk"fk"tgegrkogpvq."fgk"—uqvvqrtqfqvvk
fk"qtkikpg"cpkocng."eqortguk"k"rtqfqvvk"vtcuhqtocvk"eqpvgorncvk"fcn"tgiqncogpvq"EG"p0
399614224."geegvvq"swgnnk"fguvkpcvk"cnn‚kpegpgtkogpvq."cnnq"uocnvkogpvq"kp"fkuectkec"q"cn/
n‚wvknk||q"kp"wp"korkcpvq"fk"rtqfw|kqpg"fk"dkqicu"q"fk"eqorquvciikq“"*7+0

*5+"Eht0"EQXKGNNQ."La nuova disciplina  delle acque reflue di allevamento del bestiame."kp"swguvc"Tkx0."422;."494"g
uu0="UGEEKC /"TQPEJK."Esclusione dal regime giuridico dei rifiuti dei materiali litoidi provenienti da disalveo e dei materiali
inerti  da scavo. ivi, 422;."364"g"uu0

*6+"Eht0"IGTOCPž."Le acque reflue di allevamento tra scarichi e rifiuti. kp"swguvc"Tkx0."422:."47"g"uu0="EQXKGNNQ."Sulla
utilizzazione economica degli effluenti provenienti da allevamento. ivi, 422;."6:4"g"uu0="RTQURGTQPK."Utilizzazione agrono-
mica degli effluenti di allevamento: il rapporto con la normativa in materia di scarichi e di gestione dei rifiuti. ivi. 422;.
848"g"uu0="UGEEKC /"TQPEJK."Fertirrigazione e utilizzazione agronomica degli effluenti di allevamento. ivi."422;."926"g"uu0

*7+"Eht0"COQTWUQ."Liquami zootecnici e biomasse agricole: rifiuti o sottoprodotti?."kp"swguvc"Tkx0."4232."633"g"uu0=
RKGTQDQP."Tra prodotti, materie prime secondarie e rifiuti (in particolare la «preparazione per il riutilizzo»). ivi."4233.
343"g"uu0
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Pgnnc"tgnc|kqpg"knnwuvtcvkxc"cn"f0niu0"5"fkegodtg"4232."p0"427"uwn"ukuvgoc"fk"eqpvtqnnq
fgnnc"vtceekcdknkvä"fgk"tkhkwvk"*UKUVTK+"*8+."ejg"jc"crrqtvcvq"ng"wnvkog"oqfkhkejg"cnn‚ctv0
3:7"kp"gucog."ë"tkejkcocvc"n‚cvvgp|kqpg"fgnn‚kpvgtrtgvg"uwnnc"fkuvkp|kqpg"vtc"kn"eqpvgpwvq
fgn"eqooc"3."ngvv0"f+"g"swgnnq"fgn"uweeguukxq"eqooc"4."ngvv0"b+."kp"swcpvq"uqnvcpvq"swg/
uv‚wnvkoq"tkiwctfc"k"uqvvqrtqfqvvk"fk"qtkikpg"cpkocng"fkuekrnkpcvk"fcn"uqrtc"ekvcvq"tgiqnc/
ogpvq"eqowpkvctkq."fghkpkvk"fcnn‚ctv0"4."eqooc"3."ngvv0"a+"eqp"oqfcnkvä"vcnk"fc"ektequetkxgtpg
nc"uhgtc"fk"crrnkec|kqpg0"Kp"fghkpkvkxc."rgt"ng"ocvgtkg"hgecnk"ë"pgeguuctkc"wpc"rtgxgpvkxc"xg/
tkhkec"hkpcnk||cvc"cf"kpfkxkfwctpg"nc"eqnnqec|kqpg"gpvtq"k"nkokvk"hkuucvk"fcnnq"uvguuq"tgiqnc/
ogpvq"ejg"pg"fgvgtokpgtgddg"n‚guenwukqpg"fcn"pqxgtq"fgk"tkhkwvk"ck"ugpuk"fgnn‚ctv0"3:7."eqo/
oc"4."ngvv0"b+"g."pgn"ecuq"kp"ewk"pqp"kpvgtxgpic"nc"fkurquk|kqpg"eqowpkvctkc"ogp|kqpcvc.
cnnc"wnvgtkqtg"xgtkhkec"fgnnc"uwuukuvgp|c"fgk"rtguwrrquvk"rgt"n‚guenwukqpg"hkuucvk"fcnn‚ctv0"3:7.
eqooc"3."ngvv0"f+0

Qtdgpg."ug"uk"tchhtqpvcpq"vtc"nqtq"ng"fkxgtug"hqtownc|kqpk"fgnn‚ctv0"3:7"fgn"f0niu0"5
crtkng"4228."p0"374."chhkqtc"ejg"tkuwnvcpq"ugortg"fgvgtokpcpvk"kp"ocvgtkc"k"tkhgtkogpvk"cnnc
rtqxgpkgp|c."cnng"ectcvvgtkuvkejg"gf"cnnc"uweeguukxc"wvknk||c|kqpg"fgnng"ocvgtkg"hgecnk"*9+0
C"swguv‚wnvkoq"rtqrqukvq"qeeqttg"rgtö"tkhctuk"cnn‚ctv0"334"fgn"f0niu0"5"crtkng"4228."p0"374
*eqog"kp"rtgegfgp|c"cnn‚cdtqicvq"ctv0"52"fgn"f0niu0"33"ociikq"3;;;."p0"374+"ejg"eqpugpvg
gurtguucogpvg"—n‚wvknk||c|kqpg"citqpqokec"fgink"ghhnwgpvk"fk"cnngxcogpvq."fgnng"ceswg"fk
xgigvc|kqpg"fgk"htcpvqk"qngctk."uwnnc"dcug"fk"swcpvq"rtgxkuvq"fcnnc"n0"33"pqxgodtg"3;;8."p0
796."pqpejê"fgnng"ceswg"tghnwg"rtqxgpkgpvk"fcnng"c|kgpfg"fk"ewk"cnn‚ctv0"329."eqooc"9."ngvv0
a+."b+"g"c+."g"fc"rkeeqng"c|kgpfg"citqcnkogpvctk"kpfkxkfwcvg"fc"crrqukvq"fgetgvq"fgn"Okpkuvtq
fgnng"rqnkvkejg"citkeqng"g"hqtguvcnk"fk"ewk"cn"eqooc"4“."rtgxkc"eqowpkec|kqpg"cnn‚cwvqtkvä
eqorgvgpvg"ck"ugpuk"fgnn‚ctv0"97"fgn"ogfgukoq"fgetgvq"*:+0

Vcng"eqornguuc"cvvkxkvä."eqog"fkurqpg"kn"ugeqpfq"eqooc"fgn"ekvcvq"ctv0"334."ë"fkuek/
rnkpcvc"fcnng"Tgikqpk"uwnnc"dcug"fgk"etkvgtk"g"fgnng"pqtog"vgepkejg"igpgtcnk"cfqvvcvg"eqp
fgetgvq"fgn"Okpkuvtq"fgnng"rqnkvkejg"citkeqng"g"hqtguvcnk."fk"eqpegtvq."cvvguk"k"oqnvgrnkek"kp/
vgtguuk"eqkpxqnvk."eqp"k"Okpkuvtk"fgnn‚codkgpvg"g"fgnnc"vwvgnc"fgn"vgttkvqtkq."fgnng"cvvkxkvä"rtq/
fwvvkxg."fgnnc"ucnwvg"g"fgnng"kphtcuvtwvvwtg"g"fgk"vtcurqtvk."fk"kpvguc"eqp"nc"Eqphgtgp|c"rgt/
ocpgpvg"rgt"k"tcrrqtvk"vtc"nq"Uvcvq."ng"Tgikqpk"g"ng"Rtqxkpeg"cwvqpqog"fk"Vtgpvq"g"fk"Dqn/
|cpq0"Eqp"fgetgvq"okpkuvgtkcng"kp"fcvc"9"crtkng"4228."kn"Okpkuvgtq"fgnng"rqnkvkejg"citkeqng
g"hqtguvcnk"jc"fgvvcvq"—etkvgtk"g"pqtog"vgepkejg"igpgtcnk"rgt"nc"fkuekrnkpc"tgikqpcng"fgnn‚wvk/
nk||c|kqpg"citqpqokec"fgink"ghhnwgpvk"fk"cnngxcogpvq"fk"ewk"cn"f0niu0"33"ociikq"3;;;."p0
374."ctv0"5:“0"Kn"f0niu0"fc"wnvkoq"ekvcvq."ewk"hc"tkhgtkogpvq"kn"rtgfgvvq"fgetgvq"okpkuvgtkcng.
ë"uvcvq"rgtö"cdtqicvq"fcnn‚ctv0"397."eqooc"3."ngvv0"bb+"fgn"f0niu0"5"crtkng"4228."p0"374."gp/

*8+"Eht0"RKGTQDQP."Il SISTRI come iqxgtpcpeg dei rifiuti? Ortopedie, dermatologie, chirurgie, immunologie. kp"swguvc
Tkx0."4223."674"g"uu0

*9+"Eht0"EQXKGNNQ."Sulla esclusione delle materie fecali dalla disciplina sui rifiuti. kp"swguvc"Tkx0."4229."69"g"uu0=
DCUUQ."Utilizzazione agronomica degli effluenti di allevamento e misure di protezione e risanamento ambientale: reflui e
perimetrazione di zone vulnerabili da nitrati secondo i princìpi di precauzione e di vulnerabilità. ivi. 4234."654"g"uu0

*:+"Eqp"tkhgtkogpvq"cnnc"cdtqicvc"fkuekrnkpc"fgink"uectkejk"fk"tghnwk"fk"qngkhkek."eht0"OQPVGHQTVG. Sui reflui provenienti
da frantoio."kp"Giur. agr. it.. 3;:9."64:"g"uu0="OC\\C O0."Molitura delle olive e regime dello scarico. kp"swguvc"Tkx0."3;;8.
924="OC\\C H0."Molitura delle olive e salvaguardia dei terreni. ivi. 4233."359"g"uu0
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vtcvq"kp"xkiqtg"kn"4;"crtkng"4228."g"ekqë"uweeguukxcogpvg"cnnc"uwc"rwddnkec|kqpg"pgnnc"Gaz-
zetta Ufficiale cxxgpwvc"kn"34"ociikq"4228."cuuwogpfq"equï"xkigp|c"fqrq"ejg"nc"pqtoc
cnnc"swcng"uk"tkhgtkxc"*ctv0"5:"fgn"f0niu0"33"ociikq"3;;;."p0"374+"gtc"ikä"uvcvc"cdtqicvc0"Uk
ë."swkpfk."tkvgpwvq"fk"rqvgt"tkuqnxgtg"wp"ukokng"g"swcuk"kpetgfkdkng"fkhgvvq"fk"eqqtfkpcogpvq
tkeqttgpfq."pqp"ugp|c"hqt|cvwtg."cnn‚ctv0"392."eqooc"33"fgn"f0niu0"5"crtkng"4228."p0"374."kn
swcng"uvcdknkueg."ugp|c"rgtcnvtq"wnvgtkqtk"urgekhkec|kqpk"tgncvkxg"cn"oqogpvq"fgnnc"gpvtcvc
kp"xkiqtg."ejg"—hkpq"cnn‚gocpc|kqpg"fk"eqttkurqpfgpvk"cvvk"cfqvvcvk"kp"cvvwc|kqpg"fgnnc"rctvg
vgt|c"fgn"rtgugpvg"fgetgvq."tguvcpq"xcnkfk"gf"ghhkecek"k"rtqxxgfkogpvk"g"ink"cvvk"gocpcvk"kp
cvvwc|kqpg"fgnng"fkurquk|kqpk"fk"ngiig"cdtqicvg"fcnn‚ctv0"397“0

Fc"swguvc"dtgxg"gurquk|kqpg"fgnn‚crrctcvq"pqtocvkxq"kp"eqpvkpwc"g"ecqvkec"gxqnw|kqpg
ejg"jc"fkuekrnkpcvq"nc"ocvgtkc"fk"ewk"vtcvvcuk"*;+."uk"fguwog"vwvvcxkc"cigxqnogpvg"eqog"ng
rtgxkukqpk"tkiwctfcpvk"nc"rtcvkec"fgnnc"hgtvkttkic|kqpg"cddkcpq"wpc"rqtvcvc"fgtqicvqtkc"rkü
corkc"tkurgvvq"cnnc"tgiqncogpvc|kqpg"fgk"tkhkwvk."nc"swcng"ë"rgtekö"cwvqpqoc"gf"kpfkrgp/
fgpvg"g"pqp"tkejkgfg"ejg"ink"ghhnwgpvk"rtqxgpicpq"fc"cvvkxkvä"citkeqnc"g"ukcpq"pgnnc"uvguuc
tkwvknk||cvk."gf"kpqnvtg"ejg"pgnnc"pq|kqpg"fk"ghhnwgpvg"fc"cnngxcogpvq"fk"ewk"cnn‚"ctv0"96."ngvv0
v+"fgn"f0niu0"5"crtkng"4228."p0"374"uqpq"tkeqortgug"pqp"uqnvcpvq"ng"ocvgtkg"hgecnk."oc"cpejg
nc"okuegnc"fk"ngvvkgtc"g"fk"fgkg|kqpg"fgn"dguvkcog."rwtg"uqvvq"hqtoc"fk"rtqfqvvq"vtcuhqtocvq0
Uk"ë"rqk"wnvgtkqtogpvg"rtgekucvq"ejg"nc"uwffgvvc"rtcvkec"pqp"fgxg"pgeguuctkcogpvg"ghhgv/
vwctuk"cvvtcxgtuq"nq"uectkeq"fktgvvq"vtcokvg"eqpfqvvc."rqkejê"nc"fgtqic"tkurgvvq"cnnc"fkuekrnkpc
qtfkpctkc"ë"eqpfk|kqpcvc"cnn‚wpkec"ghhgvvkxc"wvknk||c|kqpg"citqpqokec"fgink"ghhnwgpvk"*32+.
kp"swcnukcuk"oqfq"cxxgpic."gf"kphkpg"ejg"nc"egppcvc"fgtqic"kpenwfg"vwvvg"ng"hcuk"fgnnc"ig/
uvkqpg"fgink"ghhnwgpvk"uvguuk."kxk"eqortgug"swgnng"c"ectcvvgtg"kpvgtogfkq"eqpegtpgpvk"kn"fg/
rqukvq"gf"kn"vtcurqtvq0"Ekö"uk"tkecxc"kp"oqfq"kpgswkxqecdkng"fcnnc"pq|kqpg"fk"wvknk||c|kqpg
citqpqokec"fguetkvvc"fcnn‚ctv0"96."ngvv0"p+"fgn"ogp|kqpcvq"fgetgvq."kn"swcng"rtgekuc"ejg"rgt
vcng"fgxg"kpvgpfgtuk"—nc"iguvkqpg"fk"ghhnwgpvk"fk"cnngxcogpvq."ceswg"fk"xgigvc|kqpg"tgukfwcvg
fcnnc"ncxqtc|kqpg"fgnng"qnkxg."ceswg"tghnwg"rtqxgpkgpvk"fc"c|kgpfg"citkeqng"g"rkeeqng"c|kgp/
fg"citqcnkogpvctk."fcnnc"nqtq"rtqfw|kqpg"hkpq"cnn‚crrnkec|kqpg"cn"vgttgpq"qxxgtq"cn"nqtq
wvknk||q"kttkiwq"q"hgtvkttkiwq."hkpcnk||cvk"cnn‚wvknk||q"fgnng"uquvcp|g"pwvtkvkxg"g"coogpfcpvk
pgk"ogfgukok"eqpvgpwvg“0"G"nc"rtgegfgpvg"ngvv0"o+"fgn"ekvcvq"ctvkeqnq"fghkpkueg"n‚crrnkec|kqpg
cn"vgttgpq"eqog"—n‚crrqtvq"fk"ocvgtkcng"cn"vgttgpq"ogfkcpvg"urcpfkogpvq"g1q"ogueqncogpvq
eqp"ink"uvtcvk"uwrgthkekcnk."kpkg|kqpg."kpvgttcogpvq“0

Pg"fgtkxc"ejg"kn"rtguwrrquvq"kpfkurgpucdkng"rgt"n‚ghhgvvwc|kqpg"ngikvvkoc"fgnnc"rtcvkec
kp"fkueqtuq"tkukgfg"ugortg"pgnnc"eqpetgvc"wvknk||c|kqpg"citqpqokec"fgnng"uquvcp|g."nc"swcng
kornkec"fk"pgeguukvä"ejg"kn"egppcvq"rtqegfkogpvq"ukc"fk"wpc"swcnejg"wvknkvä"rgt"n‚cvvkxkvä
citqpqokec"g"ejg"nq"uvcvq."ng"eqpfk|kqpk"g"ng"oqfcnkvä"fk"korkgiq"fgnng"uquvcp|g"ukcpq
eqorcvkdknk"eqp"vcng"rtcvkec0"Vtcvvcuk."fwpswg."fk"wp"cvvkxkvä"ejg"jc"kn"rtgekrwq"hkpg"fk"wp
ghhgvvkxq"tgewrgtq"fgnng"uquvcp|g"pwvtkvkxg"gf"coogpfcpvk"eqpvgpwvg"pgink"ghhnwgpvk"g"pqp
rwö"rgtvcpvq"gucwtktuk"pgn"ogtq"uocnvkogpvq"fgnng"fgkg|kqpk"fgink"cpkocnk="fc"swk"uecvwtkueg

*;+"Eht0"EQXKGNNQ."La gestione dei rifiuti di origine animale. kp"swguvc"Tkx0."422;."358"g"uu0
*32+"Eht0"UCDDCVKPK."Sulla nozione di «effluenti di allevamento». kp"swguvc"Tkx0."422:."848"g"uu0="UGEEKC /"TQPEJK.

Fertirrigazione e utilizzazione agronomica degli effluenti di allevamento. ekv0."36:"g"uu0
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kp"rtkoq"nwqiq"nc"pgeguukvä"ejg"uwnng"ctgg"kpvgtguucvg"fcnnq"urcpfkogpvq"uwuukuvc"wpc"ewnvwtc
kp"cvvq."ejg"nc"swcpvkvä"g"swcnkvä"fgink"ghhnwgpvk"ukc"cfgiwcvc"cn"vkrq"fk"eqnvkxc|kqpg."ejg"k
vgork"g"ng"oqfcnkvä"fk"fkuvtkdw|kqpg"ukcpq"eqorcvkdknk"eqp"k"hcddkuqipk"fgnng"eqnvwtg"og/
fgukog"gf"kpqnvtg"ejg"ukcpq"cuugpvk"fcvk"hcvvwcnk"ukpvqocvkek"k"swcnk"fgpqvkpq"wpc"wvknk||c/
|kqpg"kpeqpeknkcdkng"eqp"nc"hgtvkttkic|kqpg."eqog."cf"gugorkq."nq"uxgtucogpvq"fk"nkswcok
ncuekcvk"ueqttgtg"rgt"ecfwvc."qxxgtq"ghhgvvwcvq"c"hkpg"ekenq"xgigvcvkxq."qrrwtg"ugp|c"vgpgt
eqpvq"fgnng"ecrcekvä"fk"cuuqtdkogpvq"fgn"vgttgpq"eqp"eqpugiwgpvg"tkuvcipq0"Kp"fkhgvvq"fgk
uwffgvvk"tgswkukvk"vcng"rtcvkec"tguvc"uqvvqrquvc"cnnc"fkuekrnkpc"igpgtcng"uwk"tkhkwvk"*33+0

Rgt"swcpvq"eqpegtpg"urgekhkecogpvg"nc"tgc|kqpg"ucp|kqpcvqtkc"fgnn‚qtfkpcogpvq."xc
quugtxcvq"ejg"n‚ctv0"355."eqooc"7"fgn"f0niu0"5"crtkng"4228."p0"374"rtgxgfg."ucnxq"ejg"kn
hcvvq"equvkvwkuec"tgcvq."wpc"krqvguk"fk"knngekvq"cookpkuvtcvkxq"c"vgorq"fgvgtokpcvq"*g"ekqë
ukpq"cnnc"gocpc|kqpg"fgnnc"fkuekrnkpc"tgikqpcng"fk"ewk"cn"rtgegfgpvg"ctv0"334."eqooc"4+
rgt"nc"kpquugtxcp|c"fgnng"fkurquk|kqpk"eqpvgorncvg"fcnn‚ctv0"392."eqooc"9"fgnnq"uvguuq"fg/
etgvq."ogpvtg"kn"uweeguukxq"ctv0"359."eqooc"36"eqphkiwtc"wpc"eqpvtcxxgp|kqpg"rgt"nc"eqp/
fqvvc"fk"wvknk||c|kqpg"citqpqokec"fk"ghhnwgpvk"fk"cnngxcogpvq."fk"ceswg"fk"xgigvc|kqpg"fgk
htcpvqk"qngctk."pqpejê"fk"ceswg"tghnwg"rtqxgpkgpvk"fc"c|kgpfg"citkeqng"g"rkeeqng"c|kgpfg
citqcnkogpvctk"fk"ewk"cn"ekvcvq"ctv0"334"cn"fk"hwqtk"fgk"ecuk"g"fgnng"rtqegfwtg"kxk"rtgxkuvg.
qrrwtg"kp"krqvguk"fk"kpqvvgorgtcp|c"cn"fkxkgvq"qf"cnn‚qtfkpg"fk"uqurgpukqpg"fgnn‚cvvkxkvä"g.
kphkpg."rgt"n‚wvknk||c|kqpg"citqpqokec"cn"fk"hwqtk"fgk"ecuk"g"fgnng"rtqegfwtg"eqpvgorncvg
fcnnc"xkigpvg"pqtocvkxc0"Pg"eqpugiwg"ejg"n‚kttqic|kqpg"fgnnc"ucp|kqpg"cookpkuvtcvkxc"ë
eqpugpvkvc"wpkecogpvg"—rgt"swgnng"xkqnc|kqpk"fgnng"fkurquk|kqpk"tgikqpcnk"ejg"pqp"eqpuk/
uvcpq"pgnn‚gugtek|kq"fgnnc"wvknk||c|kqpg"citqpqokec"hwqtk"fgk"ecuk"g"fgnng"rtqegfwtg"rtgxk/
uvg."q"pgnn‚kpk|kq"fgnnc"cvvkxkvä"ugp|c"rtgxkc"eqowpkec|kqpg"cnn‚cwvqtkvä"eqorgvgpvg."qxxgtq
pgnnc"kpqvvgorgtcp|c"cn"fkxkgvq"q"cnn‚qtfkpg"fk"uqurgpukqpg"fgnn‚cvvkxkvä“."hgtoq"tguvcpfq
ejg"fgvvq"uxqnikogpvq"tkuwnvk"eqowpswg"kpswcftcdkng"pgnnc"pq|kqpg"fk"wvknk||c|kqpg"citq/
pqokec"pgk"vgtokpk"uqrtc"urgekhkecvk."cpeqtejê"ghhgvvwcvq"cn"fk"hwqtk"fgnng"rtqegfwtg"g"fgnng
krqvguk"eqpugpvkvg0"Ukeejê."qipk"cnvtc"eqpfqvvc"pqp"tkgpvtcpvg"kp"eqpetgvq"pgnnc"tkejkcocvc
vkrqnqikc"fgxg"guugtg"kpugtkvc"gpvtq"codkvk"fkxgtuk."eqortgpfgpvk"cpejg"urgekhkejg"krqvguk
fk"tgcvq."swcnk."cf"gugorkq."swgnng"rtgxkuvg"rgt"n‚knngekvc"iguvkqpg"fk"tkhkwvk0

Cnnc"nweg"fgnng"dtgxk"quugtxc|kqpk"ejg"rtgegfqpq"xc."rgtvcpvq."guenwuq."eqog"eqttgv/
vcogpvg"jc"tkvgpwvq"nc"Uwrtgoc"Eqtvg"pgnnc"ugpvgp|c"kp"tcuugipc."ejg"nc"oqfcnkvä"fk"vtcv/
vcogpvq"fgn"nkswcog."tkeqtfcvc"kp"rtgoguuc."ocpecpfq"wp"ukuvgoc"uvcdkng"fk"eqnngicogpvq
ugp|c"uqnw|kqpg"fk"eqpvkpwkvä"vtc"ekenq"fk"rtqfw|kqpg"fgn"tghnwq"g"eqtrq"tkegvvqtg."ukc"tkhg/
tkdkng"cf"wpq"—uectkeq“"eqp"korquukdknkvä"fk"crrnkec|kqpg"fgnnc"tgncvkxc"fkuekrnkpc"eqpegt/
pgpvg"nq"uxgtucogpvq"ugp|c"cwvqtk||c|kqpg"fk"tghnwk"rtqxgpkgpvk"fc"cvvkxkvä"fk"cnngxcogpvq
fgn"dguvkcog"fk"ewk"cn"ogp|kqpcvq"ctv0"355"fgn"f0niu0"5"crtkng"4228."p0"374"*34+0"Kpxgtq."rgt
uectkeq"ck"ugpuk"fgnn‚ctv0"96."ngvv0"ff+"fk"vcng"fgetgvq"fgxg"kpvgpfgtuk"—swcnukcuk"kookuukqpg
ghhgvvwcvc"guenwukxcogpvg"vtcokvg"wp"ukuvgoc"uvcdkng"fk"eqnngvvcogpvq"ejg"eqnngic"ugp|c

*33+"Rgt"wpc"uquvcp|kcng"eqpvkpwkvä"fk"fkuekrnkpc"fgn"ugvvqtg"vtc"ng"xctkg"pqtog"ejg"uk"uqpq"uweegfwvg"pgn"vgorq"uk
gurtkog"HKOKCPK."La tutela penale dell’ambiente. Okncpq."4233."439"g"uu0

*34+"Kp"ugpuq"eqphqtog"eht0"Ecuu0"Ug|0"KKK"Rgp0"39"igppckq"4234."p0"725;."Fk"Fqogpkeq."tx0"4730;950
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uqnw|kqpg"fk"eqpvkpwkvä"kn"ekenq"fk"rtqfw|kqpg"fgn"tghnwq"eqp"kn"eqtrq"tkegvvqtg."ceswg"uw/
rgthkekcnk."uwn"uwqnq."pgn"uqvvquwqnq"g"kp"tgvg"hqipctkc."kpfkrgpfgpvgogpvg"fcnnc"nqtq"pcvwtc
kpswkpcpvg."cpejg"uqvvqrquvg"c"rtgxgpvkxq"vtcvvcogpvq"fk"fgrwtc|kqpg0"Uqpq"guenwuk"k"tkncuek
fk"ceswg"rtgxkuvk"cnn‚ctv0"336“"*35+0"Crrctg."swkpfk."gucvvq"tkvgpgtg"gxgpvwcnogpvg"uwuuk/
uvgpvg"pgn"ecuq"fk"urgekg"kn"fumus fgn"tgcvq"eqpvtcxxgp|kqpcng"fk"cvvkxkvä"fk"iguvkqpg"fk
tkhkwvk"pqp"cwvqtk||cvc"ex ctv0"478"fgn"f0niu0"5"crtkng"4228."p0"374"rqkejê"tkuwnvc"fgn"vwvvq
ocpecpvg"nc"rtqxc"fgnnc"crrnkecdknkvä"vcpvq"fgnnc"fgtqic"rtgxkuvc"rgt"ng"ocvgtkg"hgecnk"fcn/
n‚ctv0"3:7"fgn"fgvvq"fgetgvq"g"fgnnc"uwuukuvgp|c"fgk"tkejkcocvk"tgswkukvk"kortguekpfkdknk"rgt
kpxqectg"nc"fkuekrnkpc"fgnnc"rtcvkec"fgnnc"hgtvkttkic|kqpg"*36+0

Uwuekvc."kpxgeg."pqp"rqejg"rgtrnguukvä"nc"rctvg"eqpenwukxc"fgnnc"oqvkxc|kqpg."fqxg"vtc/
ncvkekcogpvg"g"rkitcogpvg"xkgpg"ugortg"tkrtqfqvvc."ugp|c"cnewp"crrtqhqpfkogpvq"etkvkeq.
nc"chhgtoc|kqpg"kp"dcug"cnnc"swcng"n‚qpgtg"fk"fkoquvtctg"nc"uwuukuvgp|c"fgnng"eqpfk|kqpk"rgt
n‚crrnkec|kqpg"fgnng"pqtog"ejg"tgiqncpq"nc"ogp|kqpcvc"rtcvkec."vtcvvcpfquk"fk"rtgxkukqpk
fk"hcxqtg"kp"fgtqic"ck"rtkpeïrk"igpgtcnk"eqpegtpgpvk"k"tkhkwvk."kpeqodg"uw"ejk"nc"kpxqec"*37+0
Equï"qrkpcpfq."uk"fgvgtokpc"wpc"kpxgtukqpg"fgnn‚qpgtg"rtqdcvqtkq"kp"swcpvq"urgvvc"ugortg
cnn‚ceewuc"fk"fkoquvtctg"nc"uwuukuvgp|c"pgn"ecuq"eqpetgvq"fk"vwvvg"ng"pqvg"equvkvwvkxg"fgn/
n‚knngekvq"fguetkvvq"pgnnc"fkurquk|kqpg"fk"ngiig."eqp"urgekhkek"g"pqp"igpgtkek"cffgdkvk="kphcvvk.
cpejg"nc"tgiqncogpvc|kqpg"fgnnc"rtcvkec"fgnnc"hgtvkttkic|kqpg"ë"fk"rgt"uê"c"ectcvvgtg"igpgtcng
cnn‚kpvgtpq"fgn"corpus pqtocvkxq"fgn"4228."ejg."vtc"n‚cnvtq."pqp"jc"rtqrtkq"k"tgswkukvk"g"ng
ectcvvgtkuvkejg"rgt"rqvgt"guugtg"fghkpkvq"wp"—eqfkeg“."rtkxq"eqog"ë"ukc"fgnn‚kortqpvc"ejg
nq"fgxg"eqpvtcuugipctg."xcng"c"fktg"fgnnc"uvcdknkvä"fgnng"rtgxkukqpk"ejg"nq"kpvgitcpq"*g"ekö
ë"vguvkoqpkcvq"crrwpvq"fcn"ekvcvq"ctv0"3:7"eqp"ng"uwg"rnwtkog"xgtukqpk"ejg"uk"uqpq"ecqvkec/
ogpvg"tkpeqtug"kp"rqejk"cppk+"*38+."pqpejê"fk"equvkvwktg"kn"htwvvq"fk"wpc"vgepkec"pqtocvkxc
gugornctg"g"tchhkpcvc."pqp"dcuvcpfq"ejg"kp"guuq"—uk"tkhngvvc"wp"oqfgnnq"fk"ekxknvä"ecrceg"fk
fkhhqpfgtuk"pqp"uqnq"vtcuxgtucnogpvg"qnvtg"k"rtqrtk"eqphkpk"vgttkvqtkcnk."oc"cpejg"qnvtg"swgnnk
vgorqtcnk."g"c"rtqkgvvctuk"pgn"hwvwtq“"*39+0

Leonardo Mazza

*35+"Eht0"ECTQNGQ ITKOCNFK /"OCLQ."Determinazione ed evoluzione della nozione di «rifiuto» alla luce del d.lgs. n.
152 del 2006. kp"swguvc"Tkx0."4229."635"g"uu0

*36+"Eht0"ECTQNGQ ITKOCNFK /"OCLQ."Sulla natura permanente, istantanea ovvero istantanea ad effetti permanenti
del reato di abbandono e deposito incontrollato di rifiuti da parte di titolari di imprese o dei responsabili di enti, di cui al-
l’art. 51, comma 2, d.lgs. 5 febbraio 1997, n. 22, oggi sostituito dall’art. 256, comma 2, d.lgs. 3 aprile 2006, n. 152."kp
swguvc"Tkx0."4229."85:"g"uu0="EQXKGNNQ."Sulla assimilabilità dei reflui provenienti da allevamento di bestiame a quelli do-
mestici."ivi. 422:."657"g"uu0

*37+"Eht0"OC\\C N0."Allevamento zootecnico, natura dell’insediamento ed onere probatorio. kp"swguvc"Tkx0."3;;;."652.
kp"pqvc"etkvkec"c"Ecuu0"Ug|0"KKK"Rgp0"3:"fkegodtg"3;;:."p0"35567."Grkhcpkq0"Pqp"c"ecuq"ECTTCTC."Programma del corso di
diritto criminale. Parte generale. Nweec."3:85."rct0":55"uqvvqnkpgcxc"eqog"—eqn"pgictg."jc"kn"tgq"dcuvcvcogpvg"tgrwnuq"n‚ce/
ewuc."pê"cnvtq"fqxgtg"ink"eqttg"hkpejê"n‚ceewucvqtg"pqp"rtqxc0"Reus inficiando vincit “0

*38+"Uk"xgfc"cn"tkiwctfq"kn"xqnwog"eqnngvvcpgq"kpvkvqncvq"Codici. Una riflessione di fine millennio. Okncpq."4224."passim,
ewtcvq"fc"Ecrrgnnkpk"g"Uqtfk."ejg"tceejkwfg"ink"Cvvk"fgnn‚kpeqpvtq"fk"uvwfkq"vgpwvquk"c"Hktgp|g"vtc"kn"48"gf"kn"4:"qvvqdtg"42220

*39+"Eqog"uk"gurtkoqpq"IGTOCPž /"TQQM DCUKNG."Premessa sulla natura del eqtrwu normativo ambientale, kp"IGT/
OCPž /"TQQM DCUKNG /"DTWPQ /"DGPQ\\Q."Commento. ekv0."4:"g"uu0



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

:4

Eqpu0"Uvcvq."Ug|0"KX"/"6/;/4235."p0"6663"/"Pwogtkeq."rtgu0="Tqeeq."guv0"/"Hgttctkq"gf"c0"*cxx0"Ociikqpk+
e0"Eqpuqt|kq"Ecx0Vq/Ok"*cxx0"Ikwhhtë+"gf"c0"

Espropriazione p.p.u. - Costruzione della linea ferroviaria ad alta velocità Torino-Milano - Terreni
agricoli - Realizzazione area attrezzata a verde in funzione di mitigazione ambientale - Im-
pugnazione di atti presup posti immediatamente lesivi dell’interesse dei loro destinatari - Atti
consequenziali - Impugnazione - Necessità - Esclusione - Condizioni. 

L’impugnazione di atti presupposti immediatamente lesivi dell’interesse dei loro destinatari, con-
sente di soprassedere alla impugnativa dell’atto consequenziale soltanto nell’ipotesi in cui l’eventuale
annullamento dei primi sia in grado provocare un’automatica caducazione del secondo (1). 

(Omissis) 

HCVVQ"g"FKTKVVQ0"/"3030"Ink"cvvwcnk"crrgnncpvk."Ukipqtk"Octkc"Hgttctkq."Ctkuvkfg"Hgttctq."Tcejgng
Hgttctkq."Pcvcng"Iknctfk."Ikqxcppk"Iknctfk"g"Fqogpkeq"Iknctfk."uqpq"eqortqrtkgvctk"fk"vgt"tgpk"citkeqnk
wdkecvk"pgn"eqowpg"fk"Rgtq"g"kxk"kfgpvkhkecvk"kp"ecvcuvq"cn"hqinkq"3."ocrrcng"5;5"*rtqrtkgvä"fk"Octkc."Ctk/
uvkfg"g"Tcejgng"Hgttctkq."rqk"htc|kqpcvq"pgk"ocrrcnk"758/759/75:/75;+"g"ocrrcng"5::"*rtqrtkgvä"fk"Pc/
vcng."Ikqxcppk"g"Fqogpkeq"Iknctfk."rqk"htc|kq"pcvq"pgk"ocrrcnk"754."755."756."757+0"

Guuk"jcppq"rtqrquvq."sub t0i0"p0"33:5"fgn"4229."kppcp|k"cn"V0C0T0"rgt"nc"Nqodctfkc."ugfg"fk"Okncpq.
tkeqtuq"cxxgtuq"ink"cvvk"rtgqtfkpcvk"cnn‚ceswkuk|kqpg"fgk"vgttgpk"uqrtcfguetkvvk"cn"hkpg"fgnnc"tgcnk||c|kqpg
fk"wp‚ctgc"cvvtg||cvc"c"xgtfg."kp"hwp|kqpg"fk"okvkic"|kqpg"codkgpvcng"pgnn‚codkvq"fgnnc"equvtw|kqpg"fgnnc
nkpgc"hgttqxkc"tkc"cf"cnvc"xgnqekvä"Okncpq/Vqtkpq"*sub-vtcvvc"Pqxctc/Okncpq+0"

(Omissis) 
3070"K"ogfgukok"tkeqttgpvk"jcppq"/"cnvtguï"/"rtqrquvq"cnn‚kpvgtpq"fgn"ogfgukoq"rtqegfkogpvq"fk"rtkoq

itcfq."tkeqtuq"ex ctv0"925"e0r0e0."tkngxcpfq"ejg"kp"fcvc"4:"nwinkq"422;"kn"Eqpuqt|kq"Ecx0Vq/Ok"gtc"gpvtcvq
ugp|c"rtgcxxkuq"g"ugp|c"vkvqnq"pgnng"ctgg"fk"ewk"ck"ocr"rcnk"754."757."758"g"75;"wvknk||cvg"c"ueqrq"citkeqnq
g"ejkgfgpfq"swkpfk"cn"ogfgukoq"V0C0T0"fk"qtfkpctg"cn"Eqpuqt|kq"nc"eguuc|kqpg"koogfkcvc"—di ogni azione
di molestia-turbativa del possesso dei resistenti sui terreni“"fkcp|k"tkhgtkvk0"

Eqp"fgetgvq"rtgukfgp|kcng"p0"34:;"ff0"35"pqxgodtg"3;:;"n‚kuvcp|c"ecwvgnctg"rtqxxkuqtkc"kpukvc"pgn
tkeqtuq"uqrtcfguetkvvq"ë"uvcvc"tgurkpvc0"

3080"Eqp"ugpvgp|c"p0"476"ff0"4"hgddtckq"4232"nc"Ug|0"KK"fgnn‚cfïvq"V0C0T0"jc"tgurkpvq"kn"tkeqtuq"rtkp/
ekrcng"g"fkejkctcvq"kpco"okuukdkng"kn"tkeqtuq"rtqrquvq"c‚"ugpuk"fgnn‚ctv0"925"e0r0e0"

Nq"uvguuq"ikwfkeg"jc"eqorgpucvq"kpvgitcnogpvg"ng"urgug"fk"vcng"rtkoq"itcfq"fk"ikwfk|kq"vtc"vwvvg"ng
rctvk0"

4030"Eqp"n‚crrgnnq"kp"grkitchg"k"ogfgukok"ukipqtk"Octkc"Hgttctkq."Ctkuvkfg"Hgttctq."Tcejgng"Hgttctkq.
Pcvcng"Iknctfk."Ikqxcppk"Iknctfk"g"Fqogpkeq"Iknctfk"ejkgfqpq"qtc"nc"tkhqtoc"fk"vcng"ugpvgp|c"tguc"kp
rtkoq"itcfq."tkrtqrqpgpfq"kp"dwqpc"uquvcp"|c"ng"egpuwtg"ikä"fc"nqtq"fgfqvvg"kp"rtkoq"itcfq"oc"tkhgtgp/
fqng"cnnc"ugpvgp|c"korwipcvc0"

4040"Pgn"rtgugpvg"itcfq"fk"crrgnnq"uk"uqpq"equvkvwkvk"kn"Okpkuvgtq"fgnng"kphtcuvtwvvwtg"g"vtcurqtvk"*vcng
fkxgpwvq"medio tem pore rgt"ghhgvvq"fgnn‚ctv0"3."eqook"598"g"599"fgnnc"n0"46"fkegodtg"4229."p0"466+."kn
Eqowpg"fk"Rgtq."kn"Eqpuqt|kq"Ecx0Vq/Ok"g"T0H0K0""Tgvg"hgttqxkctkc"kvcnkcpc"U0r0C0"swcng"medio tempore
kpeqtrqtcpvg"V0C0X0"U0r0C0."eqpenwfgpfq"vwvvg"rgt"nc"tgkg|kqpg"fgnn‚crrgnnq0"

Cnnc"rwddnkec"wfkgp|c"fgn"38"crtkng"4235"nc"ecwuc"ë"uvcvc"vtcvvgpwvc"rgt"nc"fgekukqpg0"
Vwvvq"ekö"rtgoguuq."n‚crrgnnq"kp"grkitchg"xc"fkejkctcvq"kortqegfkdkng."c‚"ugpuk"g"rgt"ink"ghhgvvk"fgn/

n‚ctv0"57."eqooc"3."ngvv0"c+."e0r0c0"rgt"uqrtcxxgpwvq"fkhgvvq"fk"kpvgtguug"cnnc"uwc"fgekukqpg0"
5040"Fcnn‚gucog"fgnnc"fqewogpvc|kqpg"fgrqukvcvc"cink"cvvk"fk"ecwuc"fcnng"fkhgug"fgn"Eqowpg"fk"Rgtq

g"fk"T0H0K0"/"Tgvg"hgttqxkctkc"kvcnkcpc"U0r0C0."eqpuvc."kphcvvk."ejg"pgn"eqtuq"fgn"rtgugpvg"itcfq"fk"ikwfk|kq
ë"uvcvq"goguuq"kn"fgetgvq"p0"3314232"ff0"3:"ociikq"4232"c"hktoc"fgn"Fktgvvqtg"fk"rtqfw|kqpg"fk"Okncpq
fgnnc"ogfgukoc"uqekgvä"g"tgecpvg"n‚gurtqrtkq"fgk"vgttgpk"rgt"ewk"ë"ecwuc0"

Vcng"fgetgvq."pqvkhkecvq"cink"cvvwcnk"crrgnncpvk."pqp"tkuwnvc"fc"nqtq"korwipcvq0"Swguvc"Ug|kqpg"jc"ikä
cxwvq"oqfq"fk"gxkfgp|kctg"ejg"n‚korw"ipc|kqpg"fk"cvvk"rtguwrrquvk"koogfkcvcogpvg"ngukxk"fgnn‚kpvgtguug
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fgk"nqtq"fguvkpcvctk."eqpugpvg"fk"uqrtcuugfgtg"cnnc"korwipcvkxc"fgnn‚cvvq"eqpugswgp|kcng"uqnvcpvq"pgn/
n‚krqvguk"kp"ewk"n‚gxgpvwcng"cppwnncogpvq"fgk"rtkok"ukc"kp"itcfq"fk"rtqxqectg"wp‚cwvqocvkec"ecfwec|kqpg
fgn"ugeqpfq."xcng"c"fktg"ug"kn"rtqxxgfkogpvq"uweegu"ukxq"cddkc"ectcvvgtg"ogtcogpvg"gugewvkxq"fgink"cvvk
rtguwrrquvk."qxxgtq"hceekc"rctvg"fk"wpc"ugswgp|c"rtqegfkogpvcng"ejg"nq"rqpg"kp"tcrrqtvq"fk"koogfkcvc
fgtkxc|kqpg"fcink"cvvk"rtgegfgpvk="g"ejg."fkhhgtgpvgogpvg"/"cf"gugorkq"/"fcnn‚krqvguk"fgn"rtqegfkogpvq
hqt"ocvkxq"fgn"rkcpq"tgiqncvqtg"*ejg"uk"ctvkeqnc"hqpfcogpvcnogpvg"pgk"fwg"rtqxxgfkogpvk"fk"cfq|kqpg"g
fk"crrtqxc|kqpg"fgn"ogfgukoq"g"pgnnc"swcng"/"rgt"n‚crrwpvq"/"n‚korwipc|kqpg"fgn"rtkoq"qtfkpctkcogpvg
guqpgtc"fc"swgnnc"fgn"ugeqpfq+."pgn"ecuq"fgn"rtqegfkogpvq"fk"gurtqrtkc|kqpg"pqp"uk"xgtkhkec"vcng"ukvwc/
|kqpg."rquvq"ejg"kn"rtqx"xgfkogpvq"fk"gurtqrtkq."quukc"kn"e0f0"cvvq"eqpugswgp|kcng."ë"fqvcvq"fk"wpc"uwc"rtg/
ekuc"cwvqpqokc"kp"itcfq"fk"tgcnk||ctg"kn"fghkpkvkxq"vtcuhgtkogpvq"fgnnc"vkvqnctkvä"fgn"dgpg"*equï."cf"gu0.
Eqpu0"Uvcvq."Ug|0"KX"49"oct|q"422;."p0"3:8;+0"

N‚qoguuc"korwipc|kqpg"fgn"rtqxxgfkogpvq"fk"gurtqrtkq."pqp"ecfwecdkng"ex se rgt"ghhgvvq"fgnn‚ce/
eqinkogpvq"fgnng"korwipcvkxg"rtqrquvg"pgk"eqphtqpvk"fgk"uwqk"cvvk"rtgrctcvqtk."tgpfg"rgtvcpvq"swguvg"wn/
vkog"kortqegfkdknk"rgt"uqrtcxxgpwvq"fkhgvvq"fk"kpvgtguug"cnnc"nqtq"fgekukqpg"*eht0"ibidem+0"

60"Ng"urgug"g"ink"qpqtctk"fgn"rtgugpvg"itcfq"fk"ikwfk|kq"rquuq"pq"guugtg"kpvgitcnogpvg"eqorgpucvk
vtc"ng"rctvk0"

Xc"rgtcnvtq"fkejkctcvq"kttkrgvkdkng"kn"eqpvtkdwvq"wpkhkecvq"fk"ewk"cnn‚ctv0";"fgn"f0r0t0";"ociikq"4224."p0
337"eqttkurquvq"rgt"kn"rtgugp"vg"itcfq"fk"ikwfk|kq0

(Omissis) 

(1) ILRISCHIO DI MANCATATUTELADINANZI A PROCEDU RE ESPROPRIATIVE ILLEGITTIME. 

Kn"Eqpukinkq"fk"Uvcvq."eqp"nc"fgekukqpg"ejg"uk"eqoogpvc."rctvgpfq"fcnn‚cpcnkuk"fk"wpc
eqpvguvc|kqpg"fk"wp"rtqegfk"ogpvq"gurtqrtkcvkxq."qhhtg"n‚qeecukqpg"rgt"n‚gucog"fk"curgvvk
rkü"rtqrtkcogpvg"rtqeguuwcn/cookpkuvtcvkxk"gf"wpc"tkhngu"ukqpg"fk"qtfkpg"rtcvkeq0"

Nc"xkegpfc"xgfg"n‚korwipc|kqpg"fk"wpc"ugtkg"fk"cvvk"fk"wpc"rtqegfwtc"cdncvkxc."kp"rct/
vkeqnctg"swgnnq"kpvgtguucvq"fcnnc"crrquk|kqpg"fgn"xkpeqnq"qtkikpctkq."swgnnq"fkejkctcvkxq
fgnnc"rwddnkec"wvknkvä"fgnn‚qrgtc."swgnnq"fk"qeewrc|kqpg"fk"wtigp|c0"

N‚korwipcvkxc."kp"rtkoq"itcfq."gtc"uvcvc"tkvgpwvc"kphqp"fcvc"gf"kn"V0C0T0"fgekfgpvg.
fgnnc"Nqodctfkc."cxgxc"tkigvvcvq"kn"tkeqtuq0"Kp"ugeqpfq"itcfq"k"ikwfkek"fk"Rcnc||q"Urcfc"uk
uqpq"rtqpwpekcvk"g."pgnng"oqtg."ë"uvcvq"cfqvvcvq"kn"fgetgvq"fk"gurtqrtkq"fc"rctvg"fgnn‚co/
okpkuvtc|kqpg"cigpvg"ejg"pqp"ë"uvcvq"korwipcvq"fc"rctvg"fgk"tkeqttgpvk0"

Kn"Eqpukinkq"fk"Uvcvq."rquvc"nc"uqrtcxxgpkgp|c"fgn"rtqx"xgfkogpvq"cdncvkxq"tkurgvvq"cink
cvvk"korwipcvk."jc"fkejkctc"vq"nc"kortqegfkdknkvä"fgn"itcxcog"ex ctv0"57."eqooc"3."ngvv0"c+
fgn"eqfkeg"fgn"rtqeguuq"cookpkuvtcvkxq"rqkejê"kn"fgetgvq"fk"gurtqrtkq"pqp"ë"uvcvq"korw/
ipcvq"fcnng"rctvk"kpvgtguucvg0"

Wpc"fgekukqpg"kp"tkvq."fwpswg."swgnnc"ejg"uk"eqoogpvc0"
Ugeqpfq"kn"rtqpwpekcogpvq."kphcvvk."pgnnc"ecvgpc"rtqeg"fkogpvcng"ectcvvgtkuvkec"fgink

gurtqrtk"pgn"pquvtq"qtfkpc"ogpvq."uk"jc"ejg"kn"fgetgvq"hkpcng"ë"cvvq"cwvqpqoq."ugrrwt"eqp/
pguuq"ck"rtgegfgpvk"cpgnnk"fgnnc"ecvgpc="fk"rctk"nkxgnnq"nc"fkejkctc|kqpg"fk"rwddnkec"wvknkvä"g
nc"hcug"fk"crrquk|kqpg"fgn"xkpeqnq0"Kp"rtcvkec."hcegpfq"tkhgtkogpvq"cnnc"ocetquvtwvvwtc"fk
ewk"cnn‚ctv0":"fgn"f0r0t0"p0"549123."uk"jc"ejg"ng"fkxgtug"hcuk"rtqegfwtcnk"uqpq"vtc"nqtq"cwvq/
pqog."eqp"kn"ejg"nc"ocpecvc"korwipc|kqpg"fgn"fgetgvq"hkpcng"pqp"rwö"rqtvctg"cnnc"uwc"ec/
fwec|kqpg"rgt"nc"ugornkeg"ektequvcp|c"ejg"ukcpq"uvcvk."rtgxkcogpvg."korwipcvk"ink"cvvk"fk/
ejkctcvkxk"fgnnc"rwddnkec"wvknkvä"gf"korqukvkxk"fgn"xkpeqnq0"
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Kn"rtkpekrkq."ejg"gogtig"ejkctq"fcn"rtqpwpekcogpvq"ejg"uk"eqoogpvc."ë"ejg"n‚korw/
ipc|kqpg"fk"cvvk"rtguwrrquvk"koogfkcvcogpvg"ngukxk"fgnn‚kpvgtguug"fgk"nqtq"fguvkpcvctk"rgt/
ogvvg"fk"uqrtcuugfgtg"fcnnc"korwipcvkxc"fgnn‚cvvq"eqpug"swgp|kcng"uqnq"pgn"ecuq"kp"ewk
n‚gxgpvwcng"cppwnncogpvq"fgk"rtkok"ukc"kp"itcfq"fk"rtqxqectg"wp‚cwvqocvkec"ecfwec|kqpg
fgn"ugeqpfq."quukc"ug"kn"rtqxxgfkogpvq"uweeguukxq"cddkc"ectcvvgtg"ogtcogpvg"gugewvkxq
fgink"cvvk"rtguwrrquvk."qxxg"tq"hceekc"rctvg"fk"wpc"ugswgp|c"rtqegfkogpvcng"ejg"nq"rqpg"kp
tcrrqtvq"fk"koogfkcvc"fgtkxc|kqpg"fcink"cvvk"rtgegfgpvk0"

Nc"ocuukoc"vtqxc"rtgekuc"eqnnqec|kqpg"tkejkcocpfq."equc"rwpvwcnogpvg"hcvvc"fck"ikw/
fkecpvk."swcpvq"cxxkgpg"pgn"rtqegfkogpvq"ejg"rqtvc"cnnc"fghkpkvkxc"crrtqxc|kqpg"fgn"rkcpq
tgiqncvqtg"igpgtcng="kp"vcng"ektequvcp|c."eqog"urkgic"pq"pgn"rtqpwpekcogpvq."n‚ctvkeqnc|kqpg
fgn"rtqegfkogpvq"pgnnc"fqrrkc"hcug"fk"cfq|kqpg"g"fk."uweeguukxc."crrtqxc|kq"pg."hc"uk"ejg
n‚korwipc|kqpg"fgnnc"rtkoc"guqpgtc"fcnnc"eqp"vguvc|kqpg"fgnnc"ugeqpfc"hcug0"Fkxgtucogpvg.
cnnqtc."fc"swcpvq"cxxkgpg"pgn"rtqegfkogpvq"wtdcpkuvkeq"fk"hqtoc|kq"pg"fgn"rkcpq"igpgtcng.
pgn"rtqegfkogpvq"gurtqrtkcvkxq"nc"korwipc|kqpg"fgnnc"rtgegfgpvg"hcug"fkejkctcvkxc"fk"rwd/
dnk"ec"wvknkvä"*oc"nq"uvguuq"xcng"cpejg"rgt"nc"hcug"fk"korquk|kqpg"fgn"xkpeqnq+"pqp"guqpgtc
fcnnc"uweeguukxc"korwipc|kqpg"fgn"fgetgvq"fk"vtcuhgtkogpvq"hkpcng"guugpfq."swguv‚wnvkoq.
cvvq"uk"eqpugswgp|kcng"oc"fqvcvq"fk"uwc"cwvqpqokc"tkurgvvq"ck"rtgegfgpvk0"

Cpejg"ug"kn"rtqpwpekcogpvq"ë"fgn"vwvvq"ikwuvkhkecdkng"gf"kp"nkpgc"ukc"eqp"k"rtgegfgpvk
uwn"vgoc"ejg"eqp"k"rtkpeïrk"igpgtcnk"fgn"fktkvvq"cookpkuvtcvkxq."pqp"rwö"pqp"kpxkvctuk"cf
wpc"tkhnguukqpg"fk"pcvwtc"rtcvkec"g"tkxqnvc."fc"wp"ncvq."cn"rtk"xcvq"ekvvcfkpq"gurtqrtkcvq."fcn/
n‚cnvtq"cnnc"rwddnkec"cookpk"uvtc|kqpg."qxxkcogpvg"fk"vgpqtg"fkcogvtcnogpvg"qrrquvq0"

Xgfgpfqnc"fcn"ncvq"fgn"ekvvcfkpq0"
˜"pqvq"ejg"kn"rtqegfkogpvq"fk"gurtqrtkq"vqeec"wp"fktkvvq"equvkvw|kqpcnogpvg"ictcpvkvq.

swgnnq"cnnc"rtqrtkgvä."fk"ukewtq"tknkgxq"gf"kpxkqncdkng"ug"pqp"rgt"rwddnkeq"kpvgtguug"uwrg/
tkq"tg"g"fkgvtq"tkuvqtq"fk"pcvwtc"geqpqokec0"Nc"rtgugp|c"fk"wp"rtqegfkogpvq"vcpvq"—ciitgu/
ukxq“"fk"fktkvvk"fgnn‚wqoq."eqog"swgnnq"cdncvkxq."hc"kn"rckq"eqp"nc"tkejkguvc."ck"hkpk"fgnnc
rtg"ugpvc|kqpg"fk"wp"tkeqtuq"ikwtkufk|kqpcng."fk"wp"eqpvtkdwvq"wpkhkecvq"vtc"k"rkü"cnvk="qeeqt/
tqpq."kphcvvk."dgp"oknngqvvqegpvq"gwtq"swcng"eqpvtkdwvq"wpkhkecvq"rgt"n‚kuetk|kqpg"cn"twqnq
fk"wpc"ecwuc"cookpkuvtcvkxc."quukc"rgt"wp"ikwfk|kq"ejg"rquuc"rqtvctg"cnnc"eqpvguvc|kqpg"fk
wp"rtqegfkogpvq"cdncvkxq0"Ug"uk"vkgpg"rtgugpvg"ejg."cn"fk"nä"fgn"eqpvtkdwvq"wpkhkecvq"kpk|kc/
ng."qeeqttqpq"cnvtgvvcpvk"oknngqvvqegpvq"gwtq"rgt"nc"gxgpvwc"ng"rtgugpvc|kqpg"fk"oqvkxk"ci/
ikwpvk."nc"eqpugiwgp|c"ë"rtguvq"fgvvc<"fkxgpvc"oqnvq"fkhhkekng."fcn"rwpvq"fk"xkuvc"fgn"rtcvkeq
qrgtctg."rgt"kn"eqowpg"ekvvcfkpq."korwipctg"eqorkwvcogp"vg"k"xctk"cpgnnk"fgnnc"ecvgpc"fgn
rtqegfkogpvq"fk"gurtqrtkq0"

Nc"ngvvwtc"fgnnc"ugpvgp|c"ugipcncvc."cnnqtc."rkü"ejg"curgvvk"uswkukvcogpvg"rtqegfwtcnk.
fgn"tguvq"kpgeegrkdknk"g"pkgpvg"chhcvvq"eqpvguvcdknk"*uqpq."kphcvvk."rtkpekrk"fgn"vwvvq"rcekhkek
rgt"swcpvq"cvvkgpg"nc"korwipc|kqpg"fk"cvvk"hcegpvk"rctvg"fk"wpc"ugswgp|c"rtqegfkogpvcng+.
qhhtg"nc"rquukdknkvä"fk"wpc"tkhnguukqpg"rkü"ncvcogpvg"—rtcvkec“0"Kn"ukuvgoc"rtqegu"uwcng"wpkvq
cnnq"uxknwrrq"fgnnc"ikwtkurtwfgp|c"cookpkuvtcvk"xc"uwn"rwpvq"gf"cnnc"itcxquc"pgeguukvä"fk
wp"eqpvtkdwvq"wpk"hkecvq"oqnvq"qpgtquq"hc"uk"ejg"kn"ekvvcfkpq"tkuejk."kpguqtcdkn"ogpvg."fk"tk/
ocpgtg"ugp|c"vwvgnc"cnewpc"fk"htqpvg"c"rtqegfk"ogpvk"vcpvq"kpxcukxk"fgn"rtqrtkq"fktkvvq"fk
rtqrtkgvä"eqog"swgnnk"cdncvkxk0"

˜"wp"fcvq."kphcvvk."ejg"nc"pgeguukvä"fk"uqddctectuk"qpgtquk"equvk"rgt"nc"eqpvguvc|kqpg"fk
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wp"rtqegfkogpvq"fk"gurtqrtkq"wpkvcogpvg"c"swgnnc"fk"korwipctg"vwvvk"ink"cvvk"fgnnc"rtqeg"/
fwtc"rgt"pqp"tkuejkctg"fk"kpeqttgtg"pgnng"eqpugiwgp|g"kpfk"ecvg"fcnnc"eqoogpvcvc"ugpvgp|c.
tkuejkcpq"fk"hct"tkocpgtg"ugp|c"vwvgnc"kn"ekvvcfkpq0"

Rgt"kn"ekvvcfkpq."cnnqtc."kn"tkuejkq"eqpetgvq"fkpcp|k"c"rtq"egfwtg"cdncvkxg"ë"fk"xgfgtuk
urqinkcvk."fk"hcvvq."fk"vwvgncA"

Fcn"ncvq"fgnnc"rwddnkec"cookpkuvtc|kqpg"ë"wp"fcvq"ejg"n‚cwogpvq"kpfkuetkokpcvq"fgn
eqpvtkdwvq"wpkhkecvq"rgt"nc"eqpvguvc|kqpg"fgnng"rtqegfwtg"cdncvkxg"g"nc"pgeguukvä."rgt"n‚gurtq/
rtkcvq."fk"korwipctg"vwvvk"ink"cvvk"fgn"rtqegfkogpvq."fkokpwkueg."fk"oqnvq."kn"tkuejkq"fk"eqp/
vgp|kquq."kp"urgekcn"oqfq"rgt"ng"ukvwc|kqpk"ogpq"gencvcpvk"fcn"rwpvq"fk"xkuvc"fgink"kpvgtguuk
kp"ikqeq0"Kp"rtcvkec."cnogpq"rgt"ink"gurtqrtk"fk"okpqt"gpvkvä."ng"okuwtg"rtgfgvvg"equvkvwkueq/
pq."c"dgp"xgfgtg."gngogpvk"ukewtk"fk"fghnc|kqpg"fgn"eqpvgp|kquq"cook"pkuvtcvkxq"g."eqpug/
iwgpvgogpvg."fgnng"tgurqpucdknkvä"ewk"rquuqpq"cpfctg"kpeqpvtq"ink"qrgtcvqtk"fk"ugvvqtg0"

Nc"xkc"kpvtcrtguc."quukc"swgnnc"fgnn‚cwogpvq"kpfkuetkok"pcvq"fgk"equvk"rgt"kn"ikwfk|kq
cookpkuvtcvkxq"kp"ocvgtkc"fk"gurtqrtk"ugodtc."kpwvkng"fktnq."fk"pqp"tkvqtpq="cp|k."kn"fqrrkq
cwogpvq"pgn"iktq"fk"rqejk"cppk"fcnng"oknng"rtkoc."cnng"oknng"ekpswgegpvq."hkpq"cnng"cvvwcnk
oknngqvvqegpvq"gwtq."ugodtc"wpc"uvtcfc"qtock"kpvtcrtguc"ugp|c"rquukdknkvä"fk"tkvqtpq"cn"rcu/
ucvq."eqp"dwqpc"rceg"rgt"k"—rqxgtk“"rtqrtkgvctk"rtkxcvk"fk"wp"dgpg"equvkvw|kqpcnogpvg"ic/
tcpvkvq"g."urguuq."cpejg"chhgv"vkxcogpvg"ngicvq"cnnc"rtqrtkc"rgtuqpc0"

Marco Morelli 

,
Eqpu0"Uvcvq."Ug|0"X"/"4/;/4235."p0"6562"/"Xqnrg."rtgu0="Ectkpignnc."guv0"/"Eqokvcvq"rgt"nc"ucnxciwctfkc

fgnn‚codkgpvg"gf"c0"*cxx0vk"Uechctgnnk"g"Fcn"Rtä+"e0"Tgikqpg"Xgpgvq"*cxx0vk"Nkicdwg."\cpqp"g"Ocp|k+0"

Ambiente - Energia - Impianto per la produzione di energia elettrica mediante biogas - Comitati
e associazioni non disciplinati dall’art. 13 della legge n. 349/1986 - Requisiti di legittimazione
processuale - Condizioni. *N0":"nwinkq"3;:8."p0"56;."ctv0"35+"

Ambiente - Energia - Impianto per la produzione di energia elettrica mediante biogas - L.r. Veneto
n. 11/2004, art. 44 - Art. 1, comma 423, legge n. 266/2005 - Connessione attività agricola e pro-
duzione energia elettrica - Art. 2135 c.c. - Limiti. *E0e0."ctv0"4357="n0"45"fkegodtg"4227."p0"488.
ctv0"3."eqooc"645="n0t0"Xgpgvq"45"crtkng"4226."p0"33."ctv0"66+"

Ambiente - Energia - Impianto per la produzione di energia elettrica mediante biogas - D.lgs. n.
387/2003 - Tutela ambientale e compatibilità paesaggistica - Linee guida 10 settembre 2010.
]F0niu0"4;"fkegodtg"4225."p0"5:9="*uxknwrrq"geqpqokeq+"32"ugvvgodtg"4232_"

Ai sensi dell’art. 35, comma 1, lett. d), c.p.a. la legittimazio ne ad agire in giudizio delle associazioni
non riconosciute di protezione ambientale può riconoscersi solo se delle stesse sia accertato il carattere
non occasionale o strumentale alla proposi zione di una determinata impugnativa (1). 

Riguardo all’insussistenza del rapporto di connessione tra attività agricola e impianto per la pro-
duzione di energia elettrica mediante impiego di biogas ricavato da biomassa di origine vege tale e zoo-
tecnica, gz"art. 1, comma 423, della legge n. 266/2005, va tenuto conto, in ossequio alle istruzioni im-
partite dalla Direzione agroambiente con nota n. 18887 in data 8 aprile 2008, delle superfici non ancora
in conduzione all’atto della domanda di approvazione del piano aziendale ma contemplate nella rela-
zione tecnico-agronomica e disponibili al momento della messa in esercizio dell’impianto (2). 

Ai sensi dell’art. 12, comma 7, del d.lgs. n. 387/2003, gli impianti di produzione di energia elettrica,



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

:8

di cui all’art. 2, comma 1, lett. d)e e), possono essere ubicati anche in zone clas sificate agricole dai vi-
genti piani urbanistici e le relative limita zioni possono essere stabilite solo da parte delle Regioni in
forza del punto 17.1 delle linee guida di cui al d.m. 10 settembre 2010 (3). 

(Omissis) 

40"N‚crrgnnq"rtkpekrcng"ë"kphqpfcvq0"
4030"Kp"rtkoq"nwqiq"xc"eqphgtocvc."c"eqphwvc|kqpg"fgn"tgncvkxq"oqvkxq"f‚crrgnnq."nc"fkejkctc|kqpg

tgncvkxc"cnnc"ectgp|c"fk"ngikvvk"oc|kqpg"c"tkeqttgtg."ck"ugpuk"fk"swcpvq"rtgxkuvq"fcnn‚ctv0"57."eqooc"3."ngvv0
b+."fgn"eqfkeg"fgn"rtqeguuq"cookpkuvtcvkxq."kp"ecrq"cn"Eqokvcvq"rgt"nc"ucnxciwctfkc"fgnn‚codkgpvg"/"uqi/
igvvq"uvcvwvctkc"ogpvg"equvkvwkvquk"cn"hkpg"fk"gxkvctg"nc"tgcnk||c|kqpg"fgnn‚korkcpvq"c"dkqicu"pgnnc"|qpc"kp
gucog"/"kp"qociikq"cn"eqpfkxkukdkng"qtkgpvc"ogpvq"ikwtkurtwfgp|kcng"cnnc"uvtgiwc"fgn"swcng"nc"ngikvvkoc/
|kqpg"cvvkxc"fk"wp"gpvg"gurqpgp|kcng"rquvwnc"nc"uwuukuvgp|c"fk"tgswkukvk"fk"—pqp"qeecukqpcnkvä“"g"—pqp
uvtwogpvcnkvä“"cnnc"rtqrquk|kqpg"fk"wpc"urgekhkec"korwipcvkxc"*eht0."ex plurimis."Eqpu0"Uvcvq."Ug|0"XK"45
ociikq"4233."p0"5329="Ug|0"X"39"ugvvgodtg"4234."p0"6;2;"g"38"crtk"ng"4235."p0"42;7+0"

4040"Ink"wnvgtkqtk"oqvkxk"ejg"uqttgiiqpq"n‚crrgnnq"rtkpekrcng"fgxqpq"guugtg"tgurkpvk"cnnc"uvtgiwc"fgnng
eqpukfgtc|kqpk"ejg"ugiwqpq<"

a+"eqp"tkhgtkogpvq"cnnc"fgfqvvc"kpuwuukuvgp|c"fgn"tcrrqtvq"fk"eqppguukqpg"vtc"cvvkxkvä"citkeqnc"g"ko/
rkcpvq."ex ctv0"3."eqooc"645."fgnnc"ngiig"p0"48814227."k"eqorgvgpvk"whhkek"jcppq"eqttgvvcogpvg"vgpwvq
eqpvq."kp"quugswkq"cnng"kuvtw|kqpk"korctvkvg"fcnnc"Fktg|kqpg"citqcodkgpvg"eqp"pqvc"p0"3:::9"kp"fcvc":
crtkng"422:."fgnng"uwrgt"hkek"pqp"cpeqtc"kp"eqpfw|kqpg"cnn‚cvvq"fgnnc"fqocpfc"fk"crrtqxc"|kqpg"fgn"rkcpq
c|kgpfcng"oc"eqpvgorncvg"pgnnc"tgnc|kqpg"vgepkeq"citqpqokec"g"fkurqpkdknk"cn"oqogpvq"fgnnc"oguuc"kp
gugtek|kq"fgnn‚korkcpvq="

b+"cnnc"uvtgiwc"fk"vcng"etkvgtkq"qrgtcvkxq."ejg"kornkec"nc"xcnqtk|"|c|kqpg"cpejg"fgn"eqpvtcvvq"fgn"39
ociikq"4232"tgncvkxq"ck"vgttgpk"kp"Quvgnncvq."uk"tkecxc"nc"eqttgvvg||c"fgk"fcvk"kpfkecvk"pgnnc"ogfguk""oc"tg/
nc|kqpg"kp"ogtkvq"cnn‚wvknk||q"fk"tkuqtug"rtqxgpkgpvk"fcnn‚cvvkxkvä"citkeqnc"fgnnc"eqpvtqkpvgtguucvc"pgnnc"ok/
uwtc"fgn"74"rgt"egpvq"fgn"vqvcng"kp"tcikqpg"fgnnc"fkurqpkdknkvä"fk"wpc"uwrgthkekg"eqnvkxcdkng"eqornguukxc
fk"344"gvvctk="

c+"pqp"ogtkvc"rqukvkxc"xcnwvc|kqpg"nc"fqinkcp|c"vguc"c"uvkioc"vk||ctg"n‚knngikvvkoc"kpenwukqpg"fgnn‚ko/
rkcpvq" kp"|qpc"G4"fk" vwvgnc"codkgpvcng" kp"swcpvq."cnnc" uvtgiwc"fgnn‚ctv0"34."eqooc"9."fgn"f0niu0"p0
5:914225."ink"korkcpvk"fk"rtqfw|kqpg"fk"gpgtikc"gngvvtkec."fk"ewk"cnn‚ctv0"4."eqooc"3."ngvv0"b+"g"c+."rquuqpq
guugtg"wdkecvk"cpejg"kp"|qpg"encuukhkecvg"citkeqng"fck"xkigpvk"rkcpk"wtdcpkuvkek"g"ng"tgncvkxg"nkokvc|kqpk
rquuqpq"guugtg"uvcdknkvg"uqnq"fc"rctvg"fgnng"Tgikqpk"kp"hqt|c"fgn"rwpvq"39030"fgnng"nkpgg"iwkfc"fk"ewk"cn
f0o0"32"ugvvgodtg"4232="

d+"pqp"cuuwog"xcnqtg"kpxcnkfcpvg"nc"fgfqvvc"ektequvcp|c"ejg"k"—rtkok“"ncxqtk"fk"tgcnk||c|kqpg"fgn/
n‚korkcpvq"ukcpq"uvcvk"tgcnk||cvk"uwnnc"dcug"fk"wpc"ugornkeg"FKC."kp"swcpvq"nc"Tgikqpg"jc"gocpcvq"kn"uwe/
eguukxq"rtqxxgfkogpvq"fk"cwvqtk||c|kqpg"wpkec"rtgxkuvq"fcn"f0niu0"p0"5:914225."rtqxxgfkogpvq"eqowpswg
kfqpgq"c"ictcpvktg"kn"tkurgvvq"fgnng"rtguetk|kqpk"fk"ewk"cnnc"pqtocvkxc"urgekcng"g"c"ngikvvk"octg"nc"tgcnk||c/
|kqpg"fgnn‚qrgtc"pgnnc"uwc"kpvgtg||c="

e+"pqp"uqpq"crrtg||cdknk"ng"fgfqvvg"xkqnc|kqpk"rtqegfkogpvcnk"tgncvkxg"cnn‚kpfk|kqpg"g"cnnq"uxqnik/
ogpvq"fgnnc"eqphgtgp|c"fk"ugtxk|k"kp"swcpvq"n‚gucog"fgn"tgncvkxq"xgtdcng"gxkfgp|kc"nc"rkgpc"gurnkec"|kqpg
fgn"rtkpekrkq"fgn"eqpvtcffkvvqtkq"g"n‚cuuwp|kqpg"fgnnc"fgvgt"okpc|kqpg"hkpcng"cnn‚gukvq"fgnn‚ceswkuk|kqpg"g
fgnnc"xcnwvc|kqpg"fgnnc"fqewogpvc|kqpg"cnn‚wqrq"pgeguuctkc="

f+"kn"rtkoq"ikwfkeg."fcvc"nc"uqeeqodgp|c."jc"eqttgvvcogpvg"eqpfcppcvq"cnng"urgug"k"tkeqttgpvk"fk
rtkoq"itcfq0"

Tgrwvcvq."swcpvq"cnn‚crrgnnq"kpekfgpvcng"rtqrquvq"fcn"Eqowpg"fk"Rkqodkpq"Fgukq."ejg<"
a+"kn"ikwfkeg"fk"rtkoq"itcfq"jc"eqttgvvcogpvg"gucokpcvq"nc"rquk|kqpg"fgn"Eqowpg"rgtxgpgpfq"cnnc

uwc"swcnkhkec|kqpg"eqog"kpvgtxgpvqtg"cfgukxq="
/"uqpq"kphqpfcvk."rgt"ng"tcikqpk"hkp"swk"gurquvg."k"oqvkxk"ejg"tkrtqfweqpq"ng"egpuwtg"uxqnvg"fcnn‚cr/

rgnncpvg"rtkpekrcng="
/"uqpq"kpcookuukdknk"k"oqvkxk"ejg"cornkcpq"kn"thema deciden dum rgtkogvtcvq"eqp"kn"tkeqtuq"qtkikpc/

tkq0"
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Tgrwvcvq."kphkpg."ejg"uwuukuvqpq."kp"tcikqpg"fgnnc"rgewnkctkvä"fgnng"swguvkqpk"qiigvvq"fk"ikwfk|kq.
ikwuvk"oqvkxk"rgt"fkurqttg"nc"eqorgpuc|kqpg"fgnng"urgug"tgncvkxg"cn"rtgugpvg"itcfq="

(Omissis) 

(1-3) REALIZZAZIONE DI UN IMPIANTO DI ENERGIA DA FONTI RINNOVABILI AL VAGLIO
DEL CONSIGLIO DI STATO. 

Pgnnc"ugpvgp|c"kp"gucog."nc"Ug|kqpg"X"fk"Rcnc||q"Urcfc"jc"fqxwvq"gurtkogtg"kn"rtqrtkq
qtkgpvcogpvq"ektec"nc"ngikvvk"okvä"fgnn‚kpuvcnnc|kqpg"fk"wp"korkcpvq"rgt"nc"rtqfw|kqpg"fk
gpgtikc"gngvvtkec"ogfkcpvg"korkgiq"fk"dkqicu"tkecxcvq"fc"dkqocuuc"fk"qtkikpg"xgigvcng"g
|qqvgepkec"eqphgtocpfq"in toto n‚qtkgpvcogpvq"cuuwpvq"fcn"ikwfkeg"fk"rtkog"ewtg"]V0C0T0
Xgpgvq."Ug|0"KK"8"ciquvq"4234."p0"3335"*3+_0"

Tkequvtwgpfq"nc"fkogpukqpg"hcvvwcng"fgnnc"xkegpfc."qeeqttg"tkeqtfctg"ejg"nc"uqekgvä"citk/
eqnc"Hquugvvc"cxgxc"ejkguvq"n‚cwvqtk||c|kqpg"wpkec"tgikqpcng."ck"ugpuk"fgnn‚ctv0"34"fgn"f0niu0
p0"5:914225."c"equvtwktg"n‚korkcpvq"uwoogp|kqpc"vq"rtguuq"kn"Eqowpg"fk"Rkqodkpq"Fgug0"

N‚qrgtc"rgt"nc"swcng"xgpkxc"ejkguvq"kn"rtqxxgfkogpvq"cwvqtk||cvqtkq"eqpquegxc"fwg"hcuk
fkuvkpvg"tkurgvvq"cnn‚cvvq"cdknkvcvkxq"hkpcng0"Cpvgegfgpvgogpvg"cn"tkncuekq"fgnn‚cwvqtk|"|c|kqpg
wpkec"tgikqpcng."nc"uqekgvä"fcxc"n‚cddtkxkq"cf"wpc"rtkoc"rctvg"fgk"ncxqtk"ogfkcpvg"FKC"gfk/
nk|kc."rtgugpvcvc"kn"37"ikwipq"4232"g"uweeguukxcogpvg"cppwnncvc"kp"cwvqvwvgnc"fcn"Eqowpg
fk"Rkqodkpq"Fgug0"Swguvq"rtqxxgfkogpvq"xgpkxc"rqk"tkncuekcvq"fcnnc"Ikwpvc"tgikqpcng"fgn
Xgpgvq"rgt"og||q"fgnnc"fgnkdgtc"p0"576"fgn"4;"oct|q"4233."rwddnkecvc"uwn"B.U.R. p0"57"fgn
35"ociikq"42330"Cink"cvvk."nc"fgnkdgtc"fk"ikwpvc"tkuwnvc"guugtg"uvcvc"cfqvvcvc"ugeqpfq"kn"tk/
urgvvq"fk"qipk"rtqvqeqnnq"pqtocvkxq."cxgpfq"ceswkukvq"kn"rctgtg"hcxq"tgxqng"gurtguuq"fcnnc
eqphgtgp|c"fk"ugtxk|k."cnn‚wqrq"eqpxq"ecvc."g"fcn"Ugtxk|kq"Kurgvvqtcvq"tgikqpcng"rgt"n‚citk/
eqnvwtc0"Vcng"rtqxxgfkogpvq"xgpkxc"eqpvguvcvq"ukc"rgt"xk|k"hqtocnk"fgnng"uecpukqpk"fgnkdg/
tcvkxg"ukc"rqkejê"n‚qrgtc"kp"swguvkqpg"uctgddg"uqtvc"kp"|qpc"G4"fk"vwvgnc"codkgpvcng."ogpvtg
pgn"R0T0I0"eqowpcng"hquug"ikä"uvcvc"rtgfghkpkvc"wp‚ctgc"FC/Citqkpfwuvtkcng"cvvc"cnnc"tkeg/
|kqpg"fgnn‚korkcpvq"eqpvguvcvq0"

K"tkeqttgpvk"uk"equvkvwkxcpq."kpqnvtg."rgt"n‚cppwnncogpvq"fgn"rtqxxgfkogpvq"tguq"fcn
Ugtxk|kq"Kurgvvqtcvq"tgikqpcng"rgt"n‚citkeqnvwtc"fk"Rcfqxc"fgn"34"ciquvq"4232"eqpegtpgpvg
n‚crrtqxc|kqpg"fgn"rkcpq"c|kgpfcng"fgnnc"uqekgvä"eqpvtqkpvg"tguucvc."ncogpvcpfq"wpc"knng/
ikvvkoc"cvvguvc|kqpg"fgn"tcrrqt"vq"fk"eqppgukqpg"vtc"n‚cvvkxkvä"fk"rtqfw|kqpg"fk"gpgtikc"gngv"/
vtkec"g"n‚cvvkxkvä"fk"eqnvkxc|kqpg"g"cnngxcogpvq"g"nc"eqpug"iwgpvg"xkqnc|kqpg"fgnn‚ctv0"66"fgnnc
n0t0"Xgpgvq"p0"33142260"

Pgnnc"ugpvgp|c"fgn"V0C0T0"Xgpgvq."cpvgegfgpvg"nqikeq"fgnnc"rtqpwpekc"ejg"swk"uk"rtqxc
c"eqoogpvctg."gtc"kpvgtxg"pwvq"ad adiuvandum kn"Eqowpg"fk"Rkqodkpq"Fgug."eqpfcppcvq
cn"rcicogpvq"kp"uqnkfq"fgnng"urgug"fk"nkvg0"Kn"Eqpukinkq"fk"Uvcvq"kp"ogtkvq"c"swguvq"rtqhknq
jc"tkeqpquekwvq"nc"eqttgvvc"gucokpc"|kqpg"hqtpkvc"fcn"ikwfkeg"fk"rtkoq"itcfq"tkiwctfq"nc

*3+"V0C0T0"Xgpgvq."Ug|0"KK"8"ciquvq"4234."p0"3335."kp"swguvc"Tkx0."4235."848."eqp"pqvc"fk"C0"RCXGUK."Le associazioni
ambientaliste sono legittimate ad agire in giudizio solo se non occasionali0"
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rquk|kq"pg"fk"kpvgtxgpvqtg"cfgukxq"fgn"Eqowpg."oc"pg"jc"tgurkpvq"n‚crrgnnq"kpekfgpvcng.
eqpvguvcpfq"kpgswkxqecogpvg"ukc"n‚kphqpfcvg||c"fgk"oqvkxk"ejg"tkrtqfweqpq"ng"egpuwtg
uxqnvg"fcnn‚crrgnncpvg"rtkpekrcng."ukc"n‚kpcookuukdknkvä"fgk"oqvkxk"ejg"cornkcpq"kn"thema
decidendum rgtkogvtcvq"eqp"tkeqtuq"qtkikpctkq0"

30"Kn"Eqpukinkq"fk"Uvcvq."tgrnkecpfq"kn"eqpvgpwvq"fgnnc"fgekukqpg"fk"rtkoq"itcfq"fgn
V0C0T0"Xgpgvq."jc"tkeqpquekwvq"kecuvkecogpvg"nc"ectgp|c"fk"ngikvvkoc|kqpg"c"tkeqttgtg."ck
ugpuk"fgnn‚ctv0"57."eqooc"3."ngvv0"b+"fgn"eqfkeg"fgn"rtqeguuq"cookpkuvtcvkxq"⁄"f0niu0"p0
32614232"g"uweeguukxg"oqfkhkejg"⁄"pgk"tkiwctfk"fgn"—Eqokvcvq"rgt"nc"ucnxciwctfkc"fgn/
n‚codkgp"vg“."rctvg"cvvqtgc"fgn"eqpvgp|kquq"de quo *4+0"

Pgn"ecuq"fk"urgekg."kn"uqiigvvq"kuvcpvg"tkuwnvcxc"guugtg"equvkvwkvq."ugeqpfq"rtgxkukqpg
uvcvwvctkc."cn"hkpg"guenwukxq"fk"rtqowqxgtg"g"uquvgpgtg"qipk"swcnukxqinkc"kpk|kcvkxc"ejg"ko/
rgfkuug"g"quvceqncuug"nc"tgcnk||c|kqpg"fgnn‚kpetkokpcvq"korkcpvq"c"dkqicu"pgn"Eqowpg"fk
Rkqodkpq0"

Nc"ugpvgp|c"kp"eqoogpvq"uk"ë"rquvc"pgn"uqneq"fk"swgnnc"ikwtkurtwfgp|c"fgn"Eqpukinkq
fk"Uvcvq"ejg"uqvvqrqpg"cf"wp"rtgipcpvg"xcinkq"rtgxgpvkxq"nc"uwuukuvgp|c"fgnnc"legitimatio
ad causam fk"eqokvcvk"gf"cuuqekc|kqpk"urqpvcpgcogpvg"equvkvwkvg0"Kn"ikwfk|kq"fk"Rcnc||q
Urcfc."cpeqtc"wpc"xqnvc."jc"urqucvq"nc"vguk"rgt"ewk"pqpquvcpvg"pgn"pquvtq"qtfkpcogpvq."kn
rqvgtg"fk"ceegtvcogpvq"fgnnc"ngikvvkoc|kqpg"cf"ciktg"fk"eqokvcvk"gf"cuuqekc|kqpk"codkgp/
vcnkuvg"ukc"fgocpfcvq"cn"Okpkuvgtq"fgnn‚codkgpvg."ex ctv"35."ngiig"p0"56;1:8."cn"ikwfk"eg
urgvvgtä."ex ctv0"3:"fgnnc"rtgfgvvc"ngiig."nc"hceqnvä"fk"kpfkxkfwctg"gf"ceegtvctg."facta con-
cludentia."nc"ngikvvkoc"|kqpg"cf"korwipctg"rtqxxgfkogpvk"ejg"tkuwnvkpq"ngukxk"fk"kpvgtguuk
codkgpvcnk"c"hcxqtg"fk"gpvk"eqnngvvkxk"pqp"tkeqpq"uekwvk0"Rkü"rtgekucogpvg."nc"fgekukqpg"kp
tcuugipc"jc"tkdcfkvq"wp"ikä"eqpuqnkfcvq"qtkgpvcogpvq"kp"ogtkvq"cnnc"ngikvvkoc|kq"pg"cf"ciktg
kp"ecrq"cnng"cuuqekc|kqpk"codkgpvcnkuvg"ejg"qrg"tkpq"cnn‚kpvgtpq"fk"wp"codkvq"vgttkvqtkcng
ektequetkvvq"⁄"ncffq"xg"tkgejgiikc"cpejg"kn"etkvgtkq"della vicinitas ⁄"*5+."ejg"uk"eqpfgpuc"uk
pgnnc"rtgxkukqpg"ejg"nc"vwvgnc"fgnn‚codkgpvg"fgddc"equvkvwktg"rgt"gurtguuc"rtgxkukqpg"uvc/
vwvctkc."xcnqtg"hqpfcpvg"gf"koocteguekdkng."oc"cpejg"pgnn‚cfgiwcvq"itcfq"fk"tcrrtgugpvc/
vkxkvä"g"uvcdknkvä"pgnn‚ctgc"ejg"uk"cuuwog"guugtg"rqvgp|kcnogpvg"nguc"*6+0"

*4+"Rgt"wp‚crrtqhqpfkvc"ukuvgocvkec"fgnnc"hcvvkurgekg"rtgxkuvc"fcnn‚ctv0"57."eqooc"3."ngvv0"b+."uk"tkocpfc."ex multis."cf
C0"EQTUCTQ."Il processo ammi nistrativo. Percorsi giurisprudenziali."Okncpq."4234."5;5"uu0"

*5+"Uk"tkocpfc"rgt"wp"rkü"rwpvwcng"crrtqhqpfkogpvq"c"Eqpu0"Uvcvq."Ug|0"X"48"hgddtckq"4232."p0"3356."kp"I contratti
dello Stato e degli enti pubblici."4232."643"uu0."eqp"pqvc"fk"H0"\CPNWEEJK."Il c.d. criterio della xkekpkvcu"e la legittimazione a
ricorrere="uwnnc"uvguuc"ugpvgp|c"uk"x0"cpejg"T0"IWDGNNQ."(In tema di) legittimazione ad agire."kp"Riv. giur. amb.."4232."9;;"uu0"

*6+"Ugp|c"rtgvguc"fk"gucwuvkxkvä"uk"gngpecpq"wpc"ugtkg"fk"rtqpwpeg"chhkpk"ukp"fcnnc"tgegpvkuukoc"eqpvgpwvc"kp"V0C0T0"Cdtw|/
|q"/"N‚Cswknc."Ug|0"K"4:"oct|q"4235."p0"538."kp"Riv. giur. amb.."4235."835"uu0."eqp"pqvc"fk"U0"IWCTKPQ."La legittimazione a
ricorrere in materia di provvedimenti auto rizzatori alla realizzazione di impianti di energia da fonte rinnovabile."kp"swguvq
ugpuq."uk"xgfc."Eqpu0"Uvcvq."Ug|0"XK"35"ugvvgodtg"4232."p0"8776."ivi."4233."749"uu0."eqp"pqvc"fk"C0"OCGUVTQPK."Sussidiarietà
orizzontale e xkek"pkvcu, criteri complementari o alternativi in materia di legittimazione ad agire?="Eqpu0"Uvcvq."Ug|0"XK"35
ugvvgodtg"4232."p0"::7."kp"Foro amm. C.D.S.."4232."527"uu0="Eqpu0"Uvcvq."Ug|0"KK"39"fkegodtg"422:."p0"62;:."kp"Giurisdiz.
amm.."422:."3:72"uu0="Eqpu0"Uvcvq."Ug|0"X"45"crtkng"4229."p0"3:52."kp"Resp. civ. e prev.."4229."3565"uu0."eqp"pqvc"fk"O0"RQVQ.
Un semplice comitato di cittadini nulla può avverso la decisione di costruire una discarica="Eqpu0"Uvcvq."Ug|0"KX"4"qvvqdtg
4228."p0"7982."kp"Giurisdiz. amm.."4228."363;"uu0"Vtc"ng"fgekukqpk"fgk"Vtkdwpcnk"fk"rtkoq"itcfq."uk"ugipcng"V0C0T0"Rwinkc
Ngeeg."Ug|0"K"4;"ugvvgodtg"4233."p0"3887."kp"Foro amm. T.A.R.."4233.";."4:76="V0C0T0"Nqodctfkc"/"Dtguekc."Ug|0"K"4:"ikwipq
4233."p0";78."ivi."4233."8."3:84="V0C0T0"Rkgoqpvg."Ug|0"K"47"ugvvgodtg"422;."p0"44;4."kp"Riv. giur. amb.."4232."5::"uu0."eqp
pqvc"etkvkec"fk"N0"EQTVK."Una nuova pronuncia del T.A.R. Piemonte in tema di autorizzazione alla costruzione e all’esercizio
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Rquvq"swkpfk"ejg"nc"ngikvvkoc|kqpg"cf"qipk"ukpiqnc"korwipcvkxc"xgpic"ogpq"qipk"swcn/
xqnvc"uk"ceegtvk"n‚kpguk"uvgp|c"fk"wpq"uvcdkng"eqnngicogpvq"eqp"kn"vgttkvqtkq"*nc"equvk"vw|kqpg
fk"gpvk"eqnngvvkxk"c"tkfquuq"fgnnc"rtqrquk|kqpg"fgn"tkeqtuq"ë"kpvguc"eqog"kpfkeg"rtguwpvkxq
fgnnc"kpuwuukuvgp|c"fgn"tgswkukvq"de quo+"g"qipk"swcnxqnvc"xk"ukcpq"vqtukqpk"fghk"ekvctkg"ektec
kn"rtqhknq"fgnnc"tcrrtgugpvcvkxkvä"fgnnc"eqnngvvkxkvä"nqecng"fk"tkhgtkogpvq"xgpic"ogpq"*kn"pw/
ogtq"fgink"cuuqekcvk"uk"ecpfkfc"cf"guugtg"c"vcn"hkpg"rtguwpvkxq+"*7+."pgn"ecuq"kp"gucog."kn
Eqnngikq"ikwfkecpvg"jc"etkuvcnnk||cvq"n‚kpvgpfkogpvq"ikwtkurtwfgp|kcng"ejg"kpectfkpc"g"etk/
uvcnnk||c"pgn"tgswkukvq"fk"—pqp"qeecukqpcnkvä“"g"—pqp"uvtwogpvcnkvä“."kn"rtguwrrquvq"kpfg/
hgvvkdkng"rgt"nc"ngikvvkoc|kqpg"fgnng"cuuqekc|kqpk"codkgp"vcnkuvg"cf"ciktg0"Kn"hkpg"fgnnc"vwvgnc
codkgpvcng"fgxg"tkuwnvctg."fck"ukpiqnk"interna corporis."kp"oqfq"pqp"uqncogpvg"ejkctq"gf
kpgswkxqeq"oc"fgxg"cvvguvctuk"swcng"oqogpvq"vgngqnqikeq"ewk"vgpfgtg"pê"tcruqfkecogpvg.
pê"ukownvcpgcogpvg0"Pg"fgtkxc"ejg"nc"equvkvw|kqpg"fk"wp"gpvg"gurqpgp"|kcng"cn"uqnq"hkpg"fk
quvceqnctg"nc"equvtw|kqpg"fk"wp"korkcpvq"fk"dkqicu."xkgpg"koocpgpvgogpvg"uxwqvcvc"fck
tgswkukvk"rtg"fgvvk"*8+0"

Ekö"fgvvq."pgk"rtgegfgpvk"tkejkcocvk"pgnnc"ugpvgp|c"kp"gucog."urgekhkecogpvg"pgnnc"p0
5329"fgn"ociikq"4233"*9+"fqxg"gogtig"ejg<"—*000+"Kn"ikwfkeg"cookpkuvtcvkxq"rwö"tkeqpq/
uegtg."ecuq"rgt"ecuq."nc"ngikvvkoc|kqpg"c"korw"ipctg"cvvk"cookpkuvtcvkxk"c"vwvgnc"fgnn‚co/
dkgpvg"cpejg"c"ogtk"eqokvcvk"nqecnk"urqpvcpgk"ejg"rgtugiwcpq"uvcvwvctkcogpvg"kp"oqfq"pqp
qeecukqpcng"qdkgvvkxk"fk"vwvgnc"codkgpvcng"*000+“"*:+="pgnnc"p0"6;2;"fgn"ugvvgodtg"4234"*;+"kp
ewk<"—*000+"nc"ngikv"vkoc|kqpg"cf"ciktg"kp"ikwfk|kq"c"hcxqtg"fgnng"cuuqekc|kqpk"pqp"tkeqpquekwvg
fk"rtqvg|kqpg"codkgpvcng"pqp"rwö"ejg"tkeqpquegtuk"uqnq"nä"fqxg"fgnng"uvguug"ukc"ceegtvcvq<
30"kn"ectcvvgtg"pqp"qeecukqpcng"q"uvtwogpvcng"cnnc"rtqrquk|kqpg"fk"wpc"fgvgtokpcvc"korw/
ipcvkxc="*000+"Rgt"cnvtq"xgtuq."n‚ctiq"ogpvq"rtkpekrcng"fgink"kpxqecvk"fkdcvvkvk"tkuwnvc"kpegpvtcvq
uwnn‚korkcpvq"c"dkqocuug"rgt"ewk"ë"ecwuc."ekö"ejg"gxkfgp|kc"wnvgtkqtogpvg"kn"ectcvvgtg"qe/
ecukqpcng"fgnn‚qticpkuoq."rkwv"vquvq"ejg"kn"uwq"uvcdkng"g"eqpuqnkfcvq"eqnngicogpvq"eqn"vgttk"/
vqtkq"cvvtcxgtuq"wpc"eqpvkpwc"cvvkxkvä"fk"ucnxciwctfkc"fgn"dgpg"c"htwk|kqpg"eqnngvvkxc"vwvgncvq
fc"swcnukxqinkc"kpvgtxgp"vq"ejg"rquuc"kpekfgtg"pgicvkxcogpvg"uwnnq"uvguuq"*000+“"*32+="gf"cp/

degli impianti di produzione di energia elettrica alimentati da biomasse: legittimazione a ricorrere, contenuto e presupposti
per il rilascio dell’auto rizzazione="V0C0T0"Oqnkug"/"Ecorqdcuuq."Ug|0"K"45"ociikq"422;."p0"46;."kp"Foro amm. T.A.R.."422;.
7."373;="V0C0T0"Rkgoqpvg"/"Vqtkpq."Ug|0"KK"48"oci"ikq"422:."p0"3439."kp"Ragiusan."422;."523/524."365="V0C0T0"Rwinkc"/"Dctk.
Ug|0"KKK"47"hgddtckq"422:."p0"546."kp"Foro amm. T.A.R.."422:."7:7"uu0"Uk"x0."cnvtguï."ck"hkpk"fk"wpc"ngvvwtc"etkvkec"fgk"rtguwrrquvk
ngikvvkocpvk"rgt"nc"ngikvvk"oc|kqpg"rtqeguuwcng"fk"cuuqekc|kqpk"codkgpvcnkuvg"g"eqokvcvk"V0C0T0"Nqodctfkc"/"Dtguekc."Ug|0"K"38
igppckq"4234."p0"79."kp"swguvc"Tkx0."4234."867"uu0."eqp"pqvc"fk"T0"OCINK."La tutela dell’ambiente e le condizioni sostanzia li
e processuali per opporsi ad insediamenti industriali. La sola «xkekpkvcu» non basta0"

*7+"Swguvk"fwg"tkhgtkogpvk"jcppq"vtqxcvq"gurtguuc"eqpucetc|kqpg"kp"Eqpu0"fk"Uvcvq."Ug|0"X"39"ugvvgodtg"4234."p0"6;2;.
kp"Foro amm. C.D.S.."4234.";."45540"

*8+"Fc"wnvkoq"x"C0"RCXGUK."Le associazioni ambientaliste sono legittima te ad agire in giudizio solo se non occasionali.
ekv0"Ikä"rtkoc"x0"C0"OCGUVTQPK, Gli approdi giurisprudenziali sui poteri processuali delle associazioni ambientaliste."kp
Quaderni della Rivista giuridica dell’ambiente."4228."3:."5;7"uu0"

*9+"Eqpu0"Uvcvq."Ug|0"XK"45"ociikq"4233."p0"5329."kp"Foro it0."4234."3."KKK."3;0"
*:+"Eqpu0"Uvcvq."Ug|0"XK"45"ociikq"4233."p0"5329."ekv0"g"kp"Giorn. dir. amm.."4234."8;"uu0"eqp"pqvc"gurnkecvkxc"fk"H0

HQPFGTKEQ."Valutazione dim patto ambientale e amministrazione precauzionale0"
*;+"Eqpu0"fk"Uvcvq."Ug|0"X"39"ugvvgodtg"4234."p0"6;2;."ekv0"
*32+"Eqpu0"Uvcvq."Ug|0"X"39"ugvvgodtg"4234."p0"6;2;."ekv0"
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eqtc"pgnnc"42;7"fgnn‚crtkng"4235"ncffqxg<"—*000+"Kpxgtq."ceecpvq"cnnc"ngikvvkoc|kqpg"tkeqpq/
uekwvc"fcink"ctvv0"35"g"3:."eqooc"7"fgnnc"ngiig"p0"56;13;:8"g"fcink"ctvv0"52;"g"532"fgn"f0niu0
5"crtkng"4228."p0"374."eqpvkpwcpq"cf"crrnkectuk."c"vwvvg"ng"cuuqekc|kqpk"urtqxxkuvg"fgnnc"uwf/
fgvvc"ngikvvkoc|kqpg"ngicng"k"etkvgtk."fc"vgorq"gncdqtcvk"fcnnc"ikwtkurtwfgp|c."hqp"fcvk"uwn/
n‚ghhgvvkxq"g"pqp"qeecukqpcng"korgipq"c"hcxqtg"fgnnc"vwvgnc"fk"fgvgtokpcvk"kpvgtguuk"fkhhwuk
q"uwrgtkpfkxkfwcnk"*000+“0"

Fc"swguvk"rtqpwpekcogpvk."gogtig"ejkctcogpvg"eqog"k"tgswkukvk"ewk"uk"ceegppcxc"rqejg
tkijg"uqrtc."fgddcpq"guugtg"tkurgvvcvk"eqpikwpvc"ogpvg."rqkejê"kn"tkeqpquekogpvq"fgnnc"ng/
ikvvkokvä"c"tkeqttgtg."gugiwkvq"fc"xcnwvc|kqpg"ikwfk|kcng."tkejkgfg"wp‚cpcnkuk"tkiq"tquc"g"rwp/
vwcng"fgnng"hqtog"g"fgn"eqpvgpwvq"uvcvwvctkq"fgnng"cuuqekc|kqpk"cn"hkpg"fk"coogvvgtg"swguvg
c"tgukuvgtg"pgk"nkokvk"fgnnc"fktgvvc"eqttgnc|kqpg"vtc"ng"knngikvvkokvä"fgpwpekcvg"g"ink"kpvgtguuk
fcnng"uvguug"vwvgncvk0"C"vcn"rwpvq"qeeqttg"rtgekuctg"ejg"ng"cuuqekc|kqpk"codkgpvcnkuvg"kpvgt/
xgpkgpvk"pgk"ukpiqnk"rtqegfkogpvk."tkocttcppq"rctvk"rtkxcvg"fgn"ikwfk|kq"cookpk"uvtcvkxq.
rqkejê."eqog"gogtig"rgturkewcogpvg"fc"wp"rtq"pwpekcogpvq"fgn"V0C0T0"Vquecpc"fgnn‚qv/
vqdtg"422;<"—*000+"uqvvq"ng"ogpvkvg"urqinkg"fgnn‚kpvgtxgpvq"pqp"rwö"guugtg"c|kq"pcvc"wpc"rq/
uk|kqpg"cwvqpqocogpvg"vwvgncdkng“"*33+0"

Tkvqtpcpfq"cn"etkvgtkq"fgnnc"—pqp"qeecukqpcnkvä“."gogtig"nkorkfcogpvg"ejg"swguvq"eq/
uvkvwkueg"wp"tkocpfq"cnnc"egp"vtcnkvä"fgnnq"uvcvwvq"cuuqekcvkxq0"Nc"hqpvg"rtkpekrcng"fk"tgiq"/
nc|kqpg"fgk"tcrrqtvk"gpfqcuuqekcvkxk"fgxg"ictcpvktg"ugp|c"kphkpikogpvk"kn"rgtugiwkogpvq
fk"kpvgtguuk"qtkgpvc"vk"cnnc"vwvgnc"fgnn‚codkgpvg0"Swcnqtc"n‚cvvq"tgiqncogpvctg"rtk"octkq"fq/
xguug."c"vcn"rtqrqukvq."tkocpgtg"fkchcpq"qf"cpqfk"pq."q"fqxguug"eqpvgpgtg"vtc"ink"qdkgvvkxk
rtgrquvk."uqnq"gf"guenwukxcogpvg"nc"ogtc"gf"guenwukxc"qrrquk|kqpg"cf"wp"kpvgtxgpvq"kpfw/
uvtkcng"qf"cnvtc"qrgtc."kp"ugfg"fk"ceegtvcogp"vq"ikwfk|kcng"nc"vkokfg||c"fghkpkvqtkc"g"nc"nkok/
vcvg||c"fgk"hkpk"rqvtgddgtq"equvkvwktg"wnvgtkqtk"kpfkek"fk"kpcookuukdknkvä"fgnnc"ngikvvkoc|kqpg
rtq"eguuwcng0"

Fc"wnvkoq."rtgog"uqvvqnkpgctg"kn"tcrrqtvq"vtc"nc"—pqp"qeecukqpcnkvä“"g"nc"—pqp"uvtw/
ogpvcnkvä“0"Nc"Eqtvg"tkeqpqueg"wp‚kpvgtug|kqpg"vtc"swguvk"fwg"ectcvvgtk."vtcvvcpfqnk"eqpikwp"/
vcogpvg0"Kp"tgcnvä."ug"nc"ectgp|c"fgn"rtkoq"rtqhknq."eqog"fkoquvtcvq"ukpqtc."ë"kp"itcfq"fk
rtgikwfkectg"nc"ngikvvkoc|kq"pg"cf"korwipctg"n‚cvvq"ngukxq."kn"ugeqpfq"kpekfg"uqvvq"kn"rtq/
hknq"g|kqnqikeq"fgnnc"rtqrqpkdknkvä"fgn"tkeqtuq0"

40"Cn"egpvtq"fgn"xgtfgvvq"rtqpwpekcvq"fcn"Eqpukinkq"fk"Uvcvq"uk"ukvwc"n‚kpvgtguucpvg"rtq/
dngocvkec"eqpegtpgpvg"kn"tcr"rqtvq"fk"eqppguukqpg"vtc"n‚cvvkxkvä"fk"rtqfw|kqpg"fgnn‚gpgtikc
gngvvtkec"g"n‚cvvkxkvä"fk"eqnvkxc|kqpg"g"cnngxcogpvq0"Rkü"rtgek"ucogpvg."cnnc"nweg"fgnn‚corkc
gf"gvgtqigpgc"fghkpk|kqpg"fk"dkqocuuc."fgvvcvc"pgnn‚qtfkpcogpvq"gwtqrgq"*34+."ek"uk"kpvgt/

*33+"Uwn"rwpvq"eht0"V0C0T0"Vquecpc"/"Hktgp|g."Ug|0"K"8"qvvqdtg"422;."p0"3727."kp"Corr. mer.."4232.";5"uu0"eqp"pqvc"fk"X0
PGTK."Tutela degli interessi ambientali e legittimazione all’azione: spunti di riflessione0"

*34+"N‚ctv0"4."rct0"4."ngvv0"e+"fgnnc"fktgvvkxc"EG"p0"422;14:"kp"ocvgtkc"fk"rtqoq|kqpg"fgnn‚wuq"fgnn‚gpgtikc"fc"hqpvk"tkp/
pqxcdknk"fghkpkueg"nc"—dkqocuuc“"eqog<"—nc"htc|kqpg"dkqfgitcfcdkng"fgk"rtqfqvvk."tkhkwvk"g"tgukfwk"fk"qtkik"pg"dkqnqikec"rtq/
xgpkgpvk"fcnn‚citkeqnvwtc"*eqortgpfgpvg"uquvcp|g"xgigvcnk"g"cpkocnk+."fcnnc"uknxkeqnvwtc"g"fcnng"kpfwuvtkg"eqppguug."eqortgug
nc"rguec"g"n‚ceswceqnvwtc."pqpejê"nc"rctvg"dkqfgitcfcdkng"fgk"tkhkwvk"kpfwuvtkcnk"g"wtdcpk“0"Rgt"wp"crrtqhqpfkogpvq"uwnnq"uxk/
nwrrq"pqtocvkxq"fgnnc"dkqocuuc"uk"tkocpfc"c"I0"UVTCODK."La produzione di energia da fonti rinnovabili."kp"P0"Hgttweek"*c
ewtc"fk+."Lezioni di diritto forestale e ambientale."Rctvg"urg"ekcng."Rcfqxc."4234."343"uu0"
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tqic"uwnnc"rquukdknkvä"ejg"n‚korkcpvq"fk"rtqfw|kqpg"gngvvtkec"cnk"ogpvcvq"fc"dkqicu"fk"qtkikpg
citkeqnc"rquuc"gpwengctuk"vtc"ng"cvvkxkvä"eqppguug"ck"ugpuk"fgnn‚ctv0"4357"e0e0"*35+0"

K"ikwfkek"cookpkuvtcvkxk"jcppq"tgurkpvq"kn"oqvkxq"fk"itc"xcog"equvkvwkvq"fcnnc"ncogpvcvc
kpquugtxcp|c"fgnn‚ctv0"66"fgnnc"n0t0"Xgpgvq"p0"3314226."twdtkecvq"—gfkhkecdknkvä“"*36+."ncffqxg
xkgpg"fkxkucvq"wp"kpukgog"fk"kpvgtxgpvk"tgcnk||cdknk"kp"ctgg"citkeqng."swcnqtc"uk"cvvguvk"nc
eqppguukqpg"vtc"n‚cvvkxkvä"rtgxcngpvg."qxxgtq"swgnnc"citkeqnc."gf"cnvtc"cvvkxkvä0"Kn"pguuq"fk
hwp|kqpcnkvä." uk" kuetkxg"c"rkgpq"fktkvvq"pgnng"oqtg"fgn" tcrrqtvq"fk"eqppguukqpg"g"eqp"/
ugswgp|kcnkvä"fkuekrnkpcvq"c"nkxgnnq"eqfkekuvkeq."eqog"vguvê"fguetkvvq0"N‚korkcpvq"fk"gpgtikc
gngvvtkec"cnkogpvcvq"fc"dkq"icu."pqp"rwö"kp"swguvc"ugfg"rtguekpfgtg"fc"wp"wnvgtkqtg"fcvq

*35+"Ctv0"4357"e0e0"tgekvc<"—˜"kortgpfkvqtg"citkeqnq"ejk"gugtekvc"wpc"fgnng"ugiwgpvk"cvvkxkvä<"eqnvkxc|kqpg"fgn"hqpfq."ugn/
xkeqnvwtc."cnngxcogpvq"fk"cpk"ocnk"g"cvvkxkvä"eqppguug0"

Rgt"eqnvkxc|kqpg"fgn"hqpfq."rgt"ugnxkeqnvwtc"g"rgt"cnngxcogpvq"fk"cpkocnk"uk"kpvgpfqpq"ng"cvvkxkvä"fktgvvg"cnnc"ewtc"g"cnnq
uxknwrrq"fk"wp"ekenq"dkqnqik"eq"q"fk"wpc"hcug"pgeguuctkc"fgn"ekenq"uvguuq."fk"ectcvvgtg"xgigvcng"q"cpkocng."ejg"wvknk||cpq"q
rquuqpq"wvknk||ctg"kn"hqpfq."kn"dqueq"q"ng"ceswg"fqnek."ucn"ocuvtg"q"octkpg0"

Uk"kpvgpfqpq"eqowpswg"eqppguug"ng"cvvkxkvä."gugtekvcvg"fcn"ogfgukoq"kortgpfkvqtg"citkeqnq."fktgvvg"cnnc"ocpkrqnc|kqpg.
eqpugtxc|kqpg."vtcuhqt"oc|kqpg."eqoogtekcnk||c|kqpg"g"xcnqtk||c|kqpg"ejg"cddkcpq"cf"qiigvvq"rtqfqvvk"qvvgpwvk"rtgxcngp/
vgogpvg"fcnnc"eqnvkxc|kqpg"fgn"hqpfq"q"fgn"dqueq"q"fcnn‚cnngxcogpvq"fk"cpkocnk."pqpejê"ng"cvvkxkvä"fktgvvg"cnnc"hqtpkvwtc"fk
dgpk"q"ugtxk|k"ogfkcpvg"n‚wvknk||c|kqpg"rtgxcngpvg"fk"cvvtg||cvwtg"q"tkuqtug"fgnn‚c|kgpfc"pqtocnogpvg"korkgicvg"pgnn‚cvvkxkvä
citkeqnc"gugtekvcvc."kxk"eqortgug"ng"cvvkxkvä"fk"xcnqtk||c|kqpg"fgn"vgttkvqtkq"g"fgn"rcvtkoqpkq"twtcng"g"hqtguvcng."qxxgtq"fk"tk/
eg|kqpg"gf"qurkvcnkvä"eqog"fghkpkvg"fcnnc"ngiig“0"

*36+"N0t0"45"crtkng"4226."p0"33."kp"B.U.R. p0"6714226."—Pqtog"rgt"kn"iqxgt"pq"fgn"vgttkvqtkq"g"kp"ocvgtkc"fk"rcguciikq“.
ctv0"66<"—30"Pgnnc"|qpc"citkeqnc"uqpq"cooguuk."kp"cvvwc|kqpg"fk"swcpvq"rtgxkuvq"fcn"RCV"g"fcn"RK."guenwukxc"ogpvg"kpvgtxgpvk
gfknk|k"kp"hwp|kqpg"fgnn‚cvvkxkvä"citkeqnc."ukcpq"guuk"fguvkpcvk"cnnc"tgukfgp|c"ejg"c"uvtwvvwtg"citkeqnq/rtqfwvvkxg"equï"eqog"fg/
hkpkvg"eqp"rtqxxgfkogpvq"fgnnc"Ikwpvc"tgikqpcng"ck"ugpuk"fgnn‚ctv0"72."eqooc"3."ngvv0"d+."p0"50"

Ink"kpvgtxgpvk"fk"ewk"cn"eqooc"3"uqpq"eqpugpvkvk."uwnnc"dcug"fk"wp"rkcpq"c|kgpfcng."guenwukxcogpvg"cnn‚kortgpfkvqtg
citkeqnq"vkvqnctg"fk"wp‚c|kgpfc"citkeqnc"eqp"k"ugiwgpvk"tgswkukvk"okpkok<"

a+"kuetk|kqpg"cnn‚cpcitchg"tgikqpcng"pgnn‚codkvq"fgn"Ukuvgoc"kphqtocvkxq"fgn"ugvvqtg"rtkoctkq"*UKUR+"fk"ewk"cnn‚ctv0"33
fgnnc"n0t0"34"fkegodtg"4225."p0"62"›Pwqxg"pqtog"rgt"ink"kpvgtxgpvk"kp"citkeqnvwtcfi"g"uweeguukxg"oqfkhkec"|kqpk="

b+"qeewrc|kqpg"fk"cnogpq"wpc"wpkvä"ncxqtcvkxc"c"vgorq"rkgpq"tgiqnct"ogpvg"kuetkvvc"pgk"twqnk"rtgxkfgp|kcnk"citkeqnk
rtguuq"n‚KPRU="vcng"tgswkukvq"pqp"ë"tkejkguvq"rgt"ng"c|kgpfg"citkeqng"wdkecvg"pgnng"|qpg"oqpvcpg"fk"ewk"cnnc"n0t0";"ugvvgodtg
3;;;."p0"5;"Oqfkhkec"fgnnc"n0t0"5"nwinkq"3;;4."p0"3;"›Pqtog"uwnn‚kuvkvw|kqpg"g"kn"hwp|kqpcogpvq"fgnng"eqowpkvä"oqpvcpgfi"g
uwe"eguukxg"oqfkhkec|kqpk="

c+"tgffkvkxkvä"okpkoc"fghkpkvc"uwnnc"dcug"fgk"rctcogvtk"hkuucvk"fcnnc"Ikwpvc"tgikqpcng"ck"ugpuk"fgnn‚ctv0"72."eqooc"3.
ngvv0"d+."p0"30"

4"bis0"Ink"kpvgtxgpvk"fk"ewk"cn"eqooc"3"uqpq"eqpugpvkvk"cink"kortgpfkvqtk"citkeqnk."kp"fgtqic"ck"tgswkukvk"fk"ewk"cn"eqooc
4."swcnqtc"uk"tgpfcpq"pgegu"uctk"rgt"n‚cfgiwcogpvq"cf"qddnkijk"fgtkxcpvk"fc"pqtocvkxg"tgikqpcnk."uvcvcnk"q"eqowpkvctkg"tk/
iwctfcpvk"nc"vwvgnc"fgnn‚codkgpvg."kn"tkurgvvq"fgk"tgswkukvk"kikgpkeq/ucpkvctk"g"n‚cuukewtc|kqpg"fgn"dgpguugtg"fgink"cpkocnk0"

4"ter0"Cn"hkpg"fk"ictcpvktg"nc"vwvgnc"fgnng"fkhhgtgpvk"tgcnvä"uqekq/geqpqok"ejg"g"citq/codkgpvcnk"rtgugpvk"pgn"vgttkvqtkq."kp
fgtqic"ck"tgswkukvk"fk"ewk"cn"eqooc"4."ink"kpvgtxgpvk"gfknk|k"fguvkpcvk"c"uvtwvvwtg"citkeqnq/rtqfwvvkxg"fk"ewk"cn"eqooc"3"uqpq
eqpugpvkvk."swcnqtc"ukcpq"tgcnk||cvk"fcnng"Tgiqng"fk"ewk"cnnc"n0t0"3;"ciquvq"3;;8."p0"48"›Tkqtfkpq"fgnng"Tgiqngfi."fc"hqpfc|kqpk
gf"kuvk"vwvk"pqpejê"fcink"gpvk"rwddnkek"vgttkvqtkcnk"g"fc"uqekgvä"q"gpvk"fcink"uvguuk"equvkvwkvk"q"rtgxcngpvgogpvg"rctvgekrcvk0"Kn
rkcpq"c|kgpfcng"fk"ewk"cn"eqooc"4."tgfcvvq"fc"wp"vgepkeq"cdknkvcvq"fgn"ugvvqtg"ugeqpfq"k"rctcogvtk"kpfkecvk"fcn"rtqxxgfkogpvq
fk"ewk"cnn‚ctv0"72."eqooc"3."ngvv0"d+."p0"4."ë"crrtqxcvq"fcnn‚kurgvvqtcvq"tgikqpcng"fgnn‚citkeqnvwtc"*KTC+"g"eqpvkgpg"kp"rctvkeqnctg<"

a+"nc"egtvkhkec|kqpg"fgk"tgswkukvk"fk"ewk"cn"eqooc"4="
b+"nc"fguetk|kqpg"cpcnkvkec"fgk"hcvvqtk"equvkvwvkxk"n‚c|kgpfc"citkeqnc<"pwog"tq"fk"qeewrcvk."fgvvcinkq"fgnng"uwrgthkek."fgnng

eqnvkxc|kqpk."fgink"cnngxcogp"vk."fgnng"rtqfw|kqpk"tgcnk||cvg."fgnng"cvvkxkvä"eqppguug"g"fgk"hcddtkecvk"guk"uvgpvk="
c+"nc"fguetk|kqpg"fgvvcinkcvc"fgink"kpvgtxgpvk"gfknk|k."tgukfgp|kcnk"q"citkeq"nq/rtqfwvvkxk"ejg"uk"tkvgpiqpq"pgeguuctk"rgt

n‚c|kgpfc"citkeqnc."eqp"n‚kpfkec"|kqpg"fgk"vgork"g"fgnng"hcuk"fgnnc"nqtq"tgcnk||c|kqpg."pqpejê"nc"fkejkctc|kq"pg"ejg"pgnn‚c|kgpfc
citkeqnc"pqp"uwuukuvqpq"gfkhkek"tgewrgtcdknk"ck"hkpk"tkejkguvk0"Rgt"ink"kpvgtxgpvk"eqp"hkpcnkvä"citkeqnq/rtqfwvvkxg"kn"rkcpq"fgxg
fkoquvtctg"cpcnkvkecogpvg"nc"eqpitwkvä"fgn"nqtq"fkogpukqpcogpvq"tkurgvvq"cnng"cvvkxkvä"c|kgpfcnk“0"
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pqtocvkxq"rquvq"cn"egpvtq"fgn"ikwfkecvq0"Ek"uk"tkhgtkueg"cnn‚ctv0"3."eqooc"645."fgnnc"ngiig
p0"48814227"fqxg"gurtgu"ucogpvg"xkgpg"rtgxkuvq"ejg<"—Hgtog"tguvcpfq"ng"fkurquk|kqpk"vtk/
dwvctkg"kp"ocvgtkc"fk"ceekuc."nc"rtqfw|kqpg"g"nc"eguukqpg"fk"gpgtikc"gngvvtkec"g"ecnqtkec"fc
hqpvk"tkppqxcdknk"citqhqtguvcnk"g"hqvqxqnvckejg"pqpejê"fk"ectdwtcpvk"qvvgpwvk"fc"rtqfw|kqpk
xgigvcnk"rtqxgpkgpvk"rtgxcngpvgogpvg"fcn"hqpfq"g"fk"rtq"fqvvk"ejkokek"fgtkxcpvk"fc"rtqfqvvk
citkeqnk"rtqxgpkgpvk"rtg"xcngpvgogpvg"fcn"hqpfq"ghhgvvwcvg"fcink"kortgpfkvqtk"citkeq"nk."eq/
uvkvwkueqpq"cvvkxkvä"eqppguug"ck"ugpuk"fgnn‚ctv0"4357."eqooc"5."fgn"eqfkeg"ekxkng"g"uk"eqpuk/
fgtcpq"rtqfwvvkxg"fk"tgffkvq"citctkq."hcvvc"ucnxc"n‚qr|kqpg"rgt"nc"fgvgtokpc|kqpg"fgn"tgffkvq
pgk"oqfk"qtfkpctk."rtgxkc"eqowpkec|kqpg"cnn‚whhk"ekq"ugeqpfq"ng"oqfcnkvä"rtgxkuvg"fcn"tg/
iqncogpvq"fk"ewk"cn"f0r0t0"32"pqxgodtg"3;;9."p0"664“"*37+0"

Rebus sic stantibus."ck"hkpk"fgnnc"fghkpk|kqpg"fk"cvvkxkvä"eqppguuc"qeeqttg"nc"uwuukuvgp|c
fgn"tgswkukvq"fgnnc"rtgxc"ngp|c."pgn"ugpuq"ejg"ng"hqpvk"citqhqtguvcnk"fgnnc"hknkgtc"citqgpgt/
igvkec"ukcpq"qvvgpwvg"rtgekrwcogpvg"fcn"hqpfq."fcn"dqueq"g"fcnn‚cnngxcogpvq"fk"cpkocnk
eqpfqvvk"fcnnq"uvguuq"kortgpfkvqtg/rtqfwvvqtg"fk"gpgtikc"*38+0"Rtkoc"fk"tkvqtpctg"uwn"rtqhknq
fgnnc"rtgxcngp|c"g"fk"eqpvguvwcnk||ct"nq"pgnnc"ugpvgp|c"kp"gucog."tkuwnvc"kpfkurgpucdkng"*pro-
vare a+"ncodktg"kn"xgtucpvg"ekxknkuvc"g"swgnnq"rkü"uswkukvcogpvg"hkuecng"eqog"xkgpg"cf"gogt/
igtg"cnnc"nweg"fgnnc"ngvvwtc"fgn"eqodkpcvq"fkurquvq"tguq"fcnn‚ctv0"4357"e0e0."eqooc"5"g"fcn/
n‚ctv0"3."eqooc"645."fgnnc"ngiig"p0"488142270"

Pgn"uqneq"fgn"oqfgnnq"fk"citkeqnvwtc"ownvkhwp|kqpcng"g"fk"rnwtkcvvkxkvä"fgnn‚kortguc.
vtceekcvq"fc"rctvg"fgnnc"fqvvtkpc"*39+."pqp"ë"rtquckeq"gxkfgp|kctg"eqog"nc"eqppguukqpg"pqp
uk"kpuvcwtk"vtc"n‚cvvkxkvä"citkeqnc"rtkpekrcng"g"swgnnc"fk"vtcuhqt"oc|kqpg"fgnng"dkqocuug"kp"ec/
nqtg"q"gngvvtkekvä"fguvkpcvk"c"guugtg"wvknk||cvk"cnn‚kpvgtpq"fgnn‚c|kgpfc"citkeqnc."swcpvq"rkwv/
vquvq"uqnq"eqp"tkiwctfq"cnnc"eguukqpg"fgnn‚gpgtikc"rtq"fqvvc"g"swkpfk"ugipcvcogpvg"c"—wpc
cvvkxkvä"eqp"rtqkg|kqpg"uwn"ogtecvq“"*3:+0"Nc"eqppguukqpg"fkxkucvc"fcnn‚ctv0"3."eqooc"645.
qrgtc"vtcokvg"wp"tkpxkq"cnn‚ctv0"4357"e0e0"kp"dcug"cn"swcng"ë"pgeguuctkq"ejg"ukcpq"uqffkuhcvvk
kn"etkvgtkq"fgnnc"—wpkuqiigv"vkxkvä“"⁄"gngogpvq"uqiigvvkxq"fgnnc"eqppguukqpg"ejg"tkngxc"nc"eqt/

*37+"N0"45"fkegodtg"4227."p0"488."Fkurquk|kqpk"rgt"nc"hqtoc|kqpg"fgn"dkncpekq"cppwcng"g"rnwtkgppcng"fgnnq"Uvcvq"*ngiig
hkpcp|kctkc"4228+0"

*38+"Gugornctogpvg"uwn"rwpvq"eht0"C0"IGTOCPž."Manuale di diritto agra rio."Vqtkpq."4232."336"uu0="rgt"swcpvq"cvvkgpg.
kpxgeg."cnnc"tkequvtw|kqpg"uvq"tkec"fgn"rtqhknq"fgnnc"eqppguukqpg"g"fgk"rtguwrrquvk"fgnn‚ctv0"4357"e0e0."uk"tkocpfc"cnnc"cvvgpvc
g"fgvvcinkcvc"kpfkec|kqpg"dkdnkqitchkec"eqpvgpwvc"kp"I0"UVTCODK."L’impresa agroenergetica."kp"O0"CNCDTGUG /"G0"ETKUVKCPK

/"I0"UVTCODK *c"ewtc"fk+."L’impresa agroenergetica."Vqtkpq."4235."32"uu0"Kp"ikwtkurtwfgp|c"uk"x0"Eqpu0"Uvcvq."Ug|0"KX"34"qv/
vqdtg"3;;;."p0"3777."kp"swguvc"Tkx0."4222."63:"uu0."eqp"pqvc"fk"I0"TQUUK."Sulle attività agricole per connessione: speci-
ficazioni del giudice ammnistrativo="Eqpu0"Uvcvq."Ug|0"KX"36"ociikq"4223."p0"488;."kp"Foro it.."4223."54;"uu0."eqp"pqvc"fk
F0"DGNNCPVWQPQ."Allevamento del bestiame e privilegi agricoli="fc"wnvkoq"oc"eqp"pqvgxqnk"kpvgtguugp|g"ektec"kn"rtqdngoc
kpvgtrtgvcvkxq"fgnnc"eqppguukqpg"vtc"korkcpvk"fk"vtcuhqtoc"|kqpg"gf"citkeqnvwtc."eht0"Eqpu0"Uvcvq."Ug|0"KX"38"hgddtckq"4232.
p0":::."kp"swguvc"Tkx0."4232."628"uu0."eqp"pqvc"fk"T0H0"KCPPQPG."Opifici in zone rurali, iqxgtpcpeg"dell’ambiente e difficile
equilibrio tra sviluppo sostenibile e competitività del territorio nel rispetto dei vincoli urbanistici. 

*39+"I0"HGTTCTC."Impresa agricola e produzione di energia."kp"Agricoltura Istituzioni Mercati."422:."57"uu0="pgnnq"uvguuq
ugpuq"R0"NCVVCP\K."Agricoltura ed energia: l’impresa agricola nella filiera agroenergetica."Ocegtcvc."422:."424"uu0"

*3:+"Fc"swguvc"eqpukfgtc|kqpg"uk"cttkxc"cf"chhgtoctg"ejg"ink"korkcpvk"tgncvkxk"cnnc"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"ukcpq
gswkrctcdknk"c"hcddtkecvk"c|kgpfcnk"g."rgtvcpvq."tkgpvtcpvk."pgn"pqxgtq"fgink"kpvgtxgpvk"gfknk|k"fkuekrnk"pcvk"g"eqpugpvkvk"fcnn‚ctv0
66"fgnnc"n0t0"Xgpgvq"p0"33142260"Kp"vcn"ugpuq"C0"IGTOCPž /"G0"TQQM DCUKNG."L’impresa agricola."kp"EQUVCVQ /"IGTOCPž

TQQM DCUKNG *c"ewtc"fk+."Trattato di diritto agrario."xqn0"K."Il diritto agrario: circolazione e tutela dei diritti."Okncpq."4233.
9:;"uu0"
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tkurqpfgp|c"kfgpvkvctkc"vtc"kn"uqiigvvq"fgnn‚cvvkxkvä"rtkpek"rcng"g"ceeguuqtkc"⁄"g"kn"etkvgtkq"fgnnc
—wpkc|kgpfcnkvä“"⁄"gng"ogpvq"qiigvvkxq"fgnnc"eqppguukqpg"⁄."rgt"ewk"n‚cvvkxkvä"ceeguuqtkc
fgxg"uvtwvvwtcnogpvg"kpugtktuk."kp"iwkuc"fk"wp"tcr"rqtvq"species a genus."pgnn‚qticpk||c|kqpg
etgcvc"rgt"nq"uxqnikogpvq"fgnn‚cvvkxkvä"rtkpekrcng."kp"oqfq"vcng"ejg"ukc"gxkfgpvg"kp"pguuq"fk
hwp|kqpcnkvä"vtc"swguvg"fwg"cvvkxkvä"*3;+0"

Rctg"pgeguuctkc"wpc"rwpvwcnk||c|kqpg"tkiwctfq"nc"eqphk"iwtc|kqpg"fgnn‚wpkc|kgpfcnkvä<
pgn"eqooc"645."ctv0"3."uk"tkocpfc"cf"cvvkxkvä"eqppguug"ejg"hcppq"tkeqtuq"c"hqpvk"tkp"pqxcdknk
citqhqtguvcnk"⁄"xcng"c"fktg"dkqocuug"fgtkxcpvk"fc"eqnvwtg"fgfkecvg"g"fc"tgukfwg"⁄"gf"cf"cvvkxkvä
ejg"wvknk||cpq."kpxgeg."hqpvk"hqvqxqnvckejg0"Pgn"ecuq"kp"gucog"n‚cvvkxkvä"fk"rtqfw|kqpg"g"egu/
ukqpg"fk"gpgtikc"gngvvtkec"g"ecnqtkec"fk"ect"dwtcpvk"*dkqicu."oc"cpejg"dkqgvcpqnq."dkqfkgugn+.
tkuwnvc"kpswcftcdkng"vtc"ng"cvvkxkvä"fk"—ocpkrqnc|kqpg."eqpugtxc|kq"pg."vtcuhqtoc|kqpg."eqo/
ogtekcnk||c|kqpg"g"xcnqtk||c|kqpg“"ex ctv0"4357."eqooc"5."g"rgtvcpvq."kn"rctcogvtq"ewk
fqxtä"kphqtoctuk"nc"eqppguukqpg"tkuwnvc"guugtg."cpeqtc."swgnnq"fgnnc"rtgxcngp|c"*42+0"

Qtkgpvcpfq"nc"ngpvg"hqecng"uqvvq"kn"xgtucpvg"hkuecng."kn"eqooc"645"fgnn‚ctv0"3"fgnnc"ngiig
p0"48814227."rtgxgfg"ejg"ng"cvvkxkvä"eqppguug"fk"rtq"fw|kqpg"g"eguukqpg"fk"gpgtikc"gngvvtkec
g"ecnqtkec."pqpejê"fk"ectdwtcpvk"g"fk"rtqfqvvk"ejkokek"fc"rctvg"fgnn‚kortgpfkvqtg"citkeqnq.
ukcpq"hqpvg"fk"tgffkvq"citctkq."ncuekcpfq"ucnxc"nc"hceqnvä"fgnn‚kortgpfkvqtg"fk"cxxcngtuk
fgnn‚qr|kqpg"rgt"nc"fgvgtokpc|kqpg"fgn"tgffkvq"pgk"oqfk"qtfkpctk0"Rgt"eqorng"vg||c"xc"kp/
fkecvq"ejg"kn"Vguvq"Wpkeq"fgnng"korquvg"uwk"tgffk"vk"fghkpkueg"kn"tgffkvq"citctkq"—eqog"nc
rctvg"fk"tgffkvq"ogfkq"qtfkpctkq"fgn"vgttgpq"korwvcdkng"cn"ecrkvcng"f‚gugtek"|kq"pqpejê"cn
ncxqtq"fk"qticpk||c|kqpk"korkgicvk."pgk"nkokvk"fgnng"rqvgp|kcnkvä"fgn"vgttgpq."pgnn‚gugtek|kq
fk"cvvkxkvä"citk"eqng"uw"fk"guuq“"*43+0"Cnnc"nweg"fk"swcpvq"eqpukfgtcvq"ektec"ng"cvvkxkvä"fk"rtq/
fw|kqpg"g"eguukqpg"fk"gpgtikc"fc"hqpvk"citqhq"tguvcnk."fk"ectdwtcpvk"g"fk"rtqfqvvk"ejkokek."kn
eqooc"645."ug"ngvvq"ukuvgocvkecogpvg"eqp"ng"tgiqng"ekvcvg"fgn"V0W0"fgnng"korquvg"uwk"tgffkvk.
pqp"rtgugpvc"fkhhkeqnvä"kpvgtrtgvcvkxg"tkiwctfq"c"swguvq"vkrq"fk"cvvkxkvä"eqppguug."tkuwnvcpvk
eqog"cvvkxkvä"swcnkhkecvg"kp"tcikqpg"fgn"etkvgtkq"fgnnc"rtgxcngp|c"eqookuwtcvq"ck"rtqfqvvk
citkeqnk"*44+0"Uqvvq"kn"rtqhknq"hkuecng."gogtig"kn"rtqdngoc"fk"uvkoctg"nc"rtgxcngp|c."pgn"ecuq

*3;+"Eqpfkxkukdkng"nc"tkequvtw|kqpg"uxqnvc"fc"I0"UVTCODK."L’impresa agroenergetica."ekv0."49."pqvc"72."qxg"uk"uquvkgpg
ejg<"—ck"ugpuk"fgnn‚ctv0"4357."eqooc"5"e0e0."n‚gngogpvq"qiigvvkxq"fgnnc"wpkc|kgpfcnkvä."ë"xcnwvcvq"uwnnc"dcug"fgn"etkvgtkq"fgnnc
rtgxcngp|c."kn"swcng."pgn"ecuq"fgnng"cvvkxkvä"fk"ocpk"rqnc|kqpg."eqpugtxc|kqpg."vtcuhqtoc|kqpg."eqoogtekcnk||c|kqpg"g"xcnqtk|"/
|c|kqpg"fgk"rtqfqvvk"citkeqnk."qrgtc"pgn"ugpuq"ejg"k"rtqfqvvk"qiigvvq"fk"vcnk"cvvkxkvä"fgddcpq"rtqxgpktg"prevalentemente fcnng
cvvkxkvä"citkeqng"rtkpekrcnk"*eqnvkxc|kqpg."cnngxcogpvq."ugnxkeqnvwtc+="pgn"ecuq"fgnng"cvvkxkvä"fk"hqtpkvwtc"fk"dgpk"g"ugtxk|k"*vk/
rk||cvk"pgnng"cvvkxkvä"fk"xcnqtk||c|kqpg"fgn"vgttkvqtkq"g"fgn"rcvtkoqpkq"twtcng"g"hqtguvcng"g"fk"tkeg|kqpg"gf"qurkvcnkvä."eqog"fg/
hkpkvg"fcnnc"ngiig+."qrgtc"pgn"ugpuq"ejg"vcnk"cvvkxkvä"fgddcpq"wvknk||ctg"rtgxcngpvg"ogpvg"ng"cvvtg||cvwtg"g"tkuqtug"fgnn‚c|kgpfc
pqtocnogpvg"korkgicvg"pgnn‚cvvkxkvä"citkeqnc"rtkpekrcng“0"

*42+"Eqpeqtfg."C0"IGTOCPž."Manuale di diritto agrario."ekv0."336"uu="kpqnvtg"eht0"R0"NCVVCP\K."Agricoltura ed energia:
l’impresa agricola nella filiera agroenergetica."ekv0."476"uu0"

*43+"Ctv0"54."eqooc"3."f0r0t0"44"fkegodtg"3;:8."p0";39."Crrtqxc|kqpg"fgn"vguvq"wpkeq"fgnng"korquvg"uwk"tgffkvk0"Kn
eqooc"4"kpswcftc"ng"cvvkxkvä"citkeqng<"—Uqpq"eqpukfgtcvg"cvvkxkvä"citkeqng<"a+"ng"cvvkxkvä"fktgvvg"cnnc"eqnvkxc"|kqpg"fgn"vgttgpq
g"cnnc"uknxkeqnvwtc="b+"n‚cnngxcogpvq"fk"cpkocnk"eqp"ocpik"ok"qvvgpkdknk"rgt"cnogpq"wp"swctvq"fcn"vgttgpq"g"ng"cvvkxkvä"fktgvvg
cnnc"rtq"fw|kqpg"fk"xgigvcnk"vtcokvg"n‚wvknk||q"fk"uvtwvvwtg"hkuug"q"oqdknk."cpejg"rtqx"xkuqtkg."ug"nc"uwrgthkekg"cfkdkvc"cnnc"rtq/
fw|kqpg"pqp"geegfg"kn"fqrrkq"fk"swgnnc"fgn"vgttgpq"uw"ewk"nc"rtqfw|kqpg"uvguuc"kpukuvg“0"

*44+"Eht0"I0"UVTCODK."L’impresa agroenergetica."ekv0."52"uu0"Wpc"tkequvtw"|kqpg"ukuvgocvkec"fgk"rtqhknk"hkuecnk"xkgpg
qhhgtvc"fc"C0"XKUEQPVK."La produ zione di energia da fonti rinnovabili quale attività connessa a quella agricola: possibilità
concreta o occasione mancata."kp"Dir. prat. tri b.."4229."755"uu0"
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kp"ewk"n‚kortgpfkvqtg"citkeqnq"ceswkuvk"dkqocuug"fc"vgt|k"g"ng"fguvk"pk"cnnc"rtqfw|kqpg"fk
gpgtikc."ectdwtcpvg"q"rtqfqvvk"ejkokek0"C"vcn"hkpg"n‚Cigp|kc"fgnng"Gpvtcvg."ogfkcpvg"nc"ekt/
eqnctg"541G."jc"hqtpkvq"korqtvcpvk"ejkctkogpvk"uwn"vgoc"swk"vtcvvcvq."knnw"uvtcpfq"k"tgswkukvk
pgeguuctk"rgt"swcnkhkectg"nc"rtqfw|kqpg"fk"gpgtikc"fc"rctvg"fgnng"kortgug"citkeqng"htc"ng"cv/
vkxkvä"citkeq"ng"eqppguug"g"eqpukfgtctnc."ck"hkpk"hkuecnk."rtqfwvvkxk"fk"tgffk"vq"citctkq"*45+0"Rkü
rtgekucogpvg<"—kn"tgswkukvq"tkuwnvc"uqffk"uhcvvq"swcpfq."*000+"k"rtqfqvvk"wvknk||cvk"pgnnq"uxqn/
ikogpvq"fgnng"cvvkxkvä"eqppguug"gf"qvvgpwvk"fktgvvcogpvg"fcnn‚cvvkxkvä"citkeqnc"uxqnvc"pgn
hqpfq."tkuwnvcpq"rtgxcngpvk."quukc"uwrg"tkqtk."tkurgvvq"c"swgnnk"ceswkuvcvk"rtguuq"vgt|k0"Pgn
ecuq"kp"ewk"kn"eqphtqpvq"swcpvkvcvkxq"pqp"ë"rquukdkng"rgtejê"k"dgpk"uqpq"fk"pcvwtc"fkxgtuc.
uk"hc"tkhgtkogpvq"cn"valore fgink"uvguuk."tcr"rqtvcpfq"kn"xcnqtg"pqtocng"fgk"rtqfqvvk"citkeqnk
qvvgpwvk"fcnn‚cvvkxkvä"citkeqnc"uxqnvc"pgn"hqpfq"g"kn"equvq"fgk"rtqfqvvk"ceswkuvcvk"fc"vgt|k0"Kn
tgswkukvq"fgnnc"rtgxcngp|c"uk"eqpukfgtc"kp"vcn"ecuq"uqffkuhcvvq"swcpfq"kn"xcnqtg"fgk"rtqfqvvk
rtqrtk"ë"uwrgtkqtg"cn"equvq"uquvgpwvq"rgt"ceswkuvctg"rtqfqvvk"fk"vgt|k"*000+“"*46+0"

Cnnc"nweg"fgnng"eqpukfgtc|kqpk"swk"uxqnvg."kn"Eqpukinkq"fk"Uvcvq"jc"eqttgvvcogpvg"kpswc/
ftcvq"kn"tcrrqtvq"fk"eqppguukq"pg"vtc"n‚korkcpvq"eqpvguvcvq"g"n‚cvvkxkvä"fgnnc"uqekgvä"citkeqnc.
tkeqpquegpfq"nc"tgiqnctkvä"fgnn‚cvvguvc|kqpg"hqtpkvc"fcn"U0K0T0C0"*Ugtxk|kq"Kurgvvqtcvq"tgikq/
pcng"citkeqnvwtc+"pgnn‚cuug"xgtc|kqpg"fgn"tgswkukvq"fgnnc"rtgxcngp|c<"pgn"ecuq"fk"urgekg"n‚gpvg
tgikqpcng"jc"eqttgvvcogpvg"vgpwvq"eqpvq"fgnng"uwrgt"hkek"pqp"cpeqtc"kp"eqpfw|kqpg"cnn‚cvvq
fgnnc"fqocpfc"fk"crrtqxc|kqpg"fgn"rkcpq"c|kgpfcng"fgnnc"uqekgvä"citkeqnc"eqpvtqkpvgtguucvc.
oc"eqpvgorncvg"pgnnc"tgnc|kqpg"vgepkeq"citqpqokec"g"fkurqpkdknk"cn"oqogpvq"fgnnc"oguuc
kp"gugtek"|kq"fgnn‚korkcpvq0"N‚wvknk||q"fgnng"tkuqtug"rtqxgpkgpvk"fcnn‚cvvkxkvä"citkeqnc"fgnnc
uqekgvä"eqpvtqkpvgtguucvc"ë"uvcvq"uvkocvq"pgnnc"okuwtc"fgn"74"rgt"egpvq"kp"tcikqpg"fk"wpc
eqornguukxc"uwrgthkekg"eqnvkxcdkng"fk"344"gvvctk0"

50"Rqejg"rgtrnguukvä."kpxgeg."gogtiqpq"tkiwctfq"nc"fqinkcp|c"vguc"c"uvkiocvk||ctg"n‚kp/
enwukqpg"knngikvvkoc"fgnn‚korkcpvq"kp"|qpc"G4"fk"vwvgnc"codkgpvcng."kp"swcpvq"c"fgvvc"fgk"tk/
eqttgpvk"uwuukuvg"pgn"Eqowpg"fk"Rkqodkpq"Fgug"wpc"|qpc"crrqukvc."tkpqokpcvc"—FC/
Citqkpfwuvtkcng“."xqnvc"c"tkegxgtg"ink"korkcpvk"fk"rtqfw|kqpg"fk"gpgtikc"gngvvtkec0"Kn"Eqnng/
ikq"ikwfkecpvg"jc"hcvvq"ngxc"uwn"fkurquvq"fgnn‚ctv0"34."eqooc"9."fgn"f0niu0"p0"5:914225"*47+0

*45+"Rgt"wpc"crrtqhqpfkvc"cpcnkuk"uw"vgok"hkuecnk"fgnng"cvvkxkvä"eqppguug"x0"O0"DCIPQNK /"K0"FG NGQPCTFKU."È attività
connessa la produzione di ener gia rinnovabile da parte delle imprese agricole."kp"Corr. trib.."422;."4:8:"uu0"

*46+"Ekteqnctg"Cigp|kc"fgnng"Gpvtcvg."8"nwinkq"422;."p0"541G0"Uwn"rwpvq."eht0"C0"IGTOCPž."Manuale di diritto agrario.
ekv0."336"uu0."fqxg"xkgpg"rtgek"ucvq"ejg"ug"n‚kortgpfkvqtg/rtqfwvvqtg"fk"gpgtikc"fqxguug"ceswkuvctg"dkq"ocuug"fc"vgt|k"—nc"xg/
tkhkec"fgnnc"rtgxcngp|c"fqxtgddg"cxxgpktg"kp"dcug"cnnc"swcpvkvä"ug"ng"hqpvk"citqhqtguvcnk"crrctvgpiqpq"cn"ogfgukoq"ugvvqtg
ogt"egqnqikeq“0"Cf"gugorkq"uk"rtgpfc"kn"ecuq"fgnnc"rtqfw|kqpg"fk"gpgtikc"fc"dkqocuug"ngipqug."qvvgpwvg"fc"ngipc"fc"ctfgtg.
ekrrcvq"fk"qtkikpg"citqhq"tguvcng"q"rgnngv"fgtkxcpvg"fcnnc"ugicvwtc"fgn"ngipq<"ug"n‚kortgpfkvqtg"citkeq"nq"rgt"vcng"rtqfw|kqpg
korkgic"30222"swkpvcnk"fk"ngipc"rtqfqvvc"uwn"rtqrtkq"hqpfq."rwö"ceswkuvctpg"hkpq"c";;;.;;"swkpvcnk"fc"vgt|k"ugp|c"ejg"vcng
cvvkxkvä"rgtfc"ng"ectcvvgtkuvkejg"fk"cvvkxkvä"citkeqnc"eqppguuc."eqp"ghhgvvk"ejg"uk"tkxgt"dgtcpq"uwnnc"vcuuc|kqpg0"

*47+"F0niu0"4;"fkegodtg"4225."p0"5:9."Cvvwc|kqpg"fgnnc"fktgvvkxc"EG"p0"4223199"tgncvkxc"cnnc"rtqoq|kqpg"fgnn‚gpgtikc
gngvvtkec"rtqfqvvc"fc"hqpvk"gpgtigvkejg"tkppqxcdknk"pgn"ogtecvq"kpvgtpq"fgnn‚gngvvtkekvä0"N‚ctv0"34."eqooc"9"uvcdknkueg"ejg<
—Ink"korkcpvk"fk"rtqfw|kqpg"fk"gpgtikc"gngvvtkec."fk"ewk"cnn‚ctv0"4."eqooc"3."ngvv0"b+g"c+."rquuqpq"guugtg"wdkecvk"cpejg"kp"|qpg
encu"ukhkecvg"citkeqng"fck"xkigpvk"rkcpk"wtdcpkuvkek0"Pgnn‚wdkec|kqpg"uk"fqxtä"vgpg"tg"eqpvq"fgnng"fkurquk|kqpk"kp"ocvgtkc"fk"uq/
uvgipq"pgn"ugvvqtg"citkeqnq."eqp"rctvkeqnctg"tkhgtkogpvq"cnnc"xcnqtk||c|kqpg"fgnng"vtcfk|kqpk"citqcnkogpvctk"nqecnk."cnnc"vwvgnc
fgnnc"dkqfkxgtukvä."equï"eqog"fgn"rcvtkoqpkq"ewnvwtcng"g"fgn"rcguciikq"twtcng"fk"ewk"cnnc"n0"7"oct|q"4223."p0"79."ctvv0"9"g":.
pqpejê"fgn"f0niu0"3:"ociikq"4223."p0"44:."ctv0"36“0"
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Kn"fgvvcvq"pqtocvkxq"ukpvgvk||c"wp"ukuvgoc"fk"hcxqtg."cxcnncvq"fcnnc"ikwtkurtwfgp|c"g"fcnng
rqnkvkejg"gwtqrgg"fk"ugvvqtg."tkiwct"fq"nc"nqecnk||c|kqpg"fk"fgvvk"korkcpvk"pgnng"ctgg"citkeqng
*48+."vtcxqnigpfq"nc"fqinkcp|c"fgk"tkeqttgpvk0"

Kpqnvtg"k"ikwfkek"jcppq"ceewtcvcogpvg"ugipcncvq"ejg"ng"nkokvc|kqpk"cnn‚kpuvcnnc|kqpg"fg/
ink"korkcpvk"kp"swguvkqpg"equvk"vwkueqpq"gurtguuc"rtgtqicvkxc"fgnng"Tgikqpk."cvvqtk"rtkpekrcnk
fgnnc"ocvgtkc"—iqxgtpq"fgn"vgttkvqtkq“0"Rgtvcpvq."vcnk"gpvk"rquuqpq"tkugt"xctuk"kn"rqvgtg"fk
fghkpktg"n‚kpkfqpgkvä"fk"wpc"fgvgtokpcvc"ctgc"cnnc"tkeg|kqpg"fk"korkcpvk"fk"gpgtikc"gngvvtkec0
Eqog"rtgekuc"kn"rwpvq"3903"fgnnc"Nkpgg"iwkfc"fk"ewk"cn"f0o0"32"ugv"vgodtg"4232"*49+"—N‚kp/
fkxkfwc|kqpg"fgnnc"pqp"kfqpgkvä"fgnn‚ctgc"ë"qrgtcvc"fcnng"Tgikqpk"cvvtcxgtuq"wp‚crrqukvc
kuvtwvvqtkc"cxgpvg"cf"qiigvvq"nc"tkeqipk|kqpg"fgnng"fkurquk"|kqpk"xqnvg"cnnc"vwvgnc"fgnn‚co/
dkgpvg."fgn"rcguciikq."fgn"rcvtkoqpkq"uvqtkeq"g"ctvkuvkeq."fgnng"vtcfk|kqpk"citqcnkogpvctk"nq/
ecnk."fgnnc"dkqfkxgtukvä"g"fgn"rcguciikq"twtcng"ejg"kfgpvkhk"ecpq"qdkgvvkxk"fk"rtqvg|kqpg"pqp
eqorcvkdknk"eqp"n‚kpugfkc"ogpvq."kp"fgvgtokpcvg"ctgg."fk"urgekhkejg"vkrqnqikg"g1q"fkogpukqpk
fk"korkcpvk."k"swcnk"fgvgtokpgtgddgtq."rgtvcpvq."wpc"gngxcvc"rtqdcdknkvä"fk"gukvq"pgicvkxq
fgnng"xcnwvc|kqpk."kp"ugfg"fk"cwvqtk||c|kqpg0"Ink"gukvk"fgnn‚kuvtwvvqtkc."fc"tkejkc"octg"pgnn‚cvvq
fk"ewk"cn"rwpvq"3904."fqxtcppq"eqpvgpgtg."kp"tgnc|kqpg"c"ekcuewpc"ctgc"kpfkxkfwcvc"eqog
pqp"kfqpgc"kp"tgnc|kqpg"c"urgekhkejg"vkrqnqikg"g1q"fkogpukqpk"fk"korkcpvk."nc"fguetk|kqpg
fgnng"kpeqorcvkdknkvä"tkueqpvtcvg"eqp"ink"qdkgv"vkxk"fk"rtqvg|kqpg"kpfkxkfwcvk"pgnng"fkurquk/
|kqpk"gucokpcvg“0"Kn"fgetgvq"okpkuvgtkcng"uvcdknkueg."kpqnvtg."ejg"ng"uwffgvvg"ctgg"rquuqpq
guugtg"kpfkxkfwcvg"uqnq"eqp"tkhgtkogpvq"c"urg"ekhkek"ukvk"gf"kp"tgnc|kqpg"cnnc"kpuvcnnc|kqpg"fk
fgvgtokpcvg"vkrqnqikg"fk"korkcpvk"*4:+0"N‚kpkfqpgkvä"fqxtä"swkpfk"guugtg"—fkhhgtgp|kcvc"eqp
urgekhkeq"tkiwctfq"cnng"fkxgtug"hqpvk"tkppq"xcdknk"gf"cnng"fkxgtug"vcinkg"fk"korkcpvq“"g"pqp
rwö"tkiwctfc"tg"—rqt|kqpk"ukipkhkecvkxg"fgn"vgttkvqtkq"q"|qpg"igpgtkecogpvg"uqiigvvg"c"vwvgnc
fgnn‚codkgpvg."fgn"rcguciikq"g"fgn"rcvtk"oqpkq"uvqtkeq/ctvkuvkeq."pê"vtcfwtuk"pgnn‚kfgpvkhk/
ec|kqpg"fk"hcueg"fk"tkurgvvq"fk"fkogpukqpk"pqp"ikwuvkhkecvg"fc"urgekhkejg"g"oqvkxcvg"gukigp|g
fk"vwvgnc“0"Rgt"eqorngvg||c"qeeqttg"tkeqtfctg"ejg"k"rtkpeïrk"gf"k"etkvgtk"fktgvvkxk"ewk"fgxqpq
kurk"tctuk"k"rtqxxgfkogpvk"tgikqpcnk"fk"kpfkxkfwc|kqpg"fgnng"ctgg"pqp"kfqpgg"uqpq"eqfguvk<
a+"etkvgtk"vgepkeq"qiigvvkxk"ngicvk"cf"curgvvk"fk"vwvgnc"fgnn‚codkgpvg."fgn"rcguciikq"g"fgn
rcvtk"oqpkq"ctvkuvkeq/ewnvwtcng."eqppguuk"cnng"ectcvvgtkuvkejg"kpvtkp"ugejg"fgn"vgttkvqtkq"g"fgn
ukvq="b+"fkhhgtgp|kc|kqpg"eqp"urgek"hkeq"tkiwctfq"cnng"fkxgtug"hqpvk"tkppqxcdknk"gf"cnng"fkxgtug
vcinkg"fk"korkcpvq="c+"kpfkec|kqpg"fk"rqt|kqpk"pqp"ukipkhkecvk"xg"fk"vgttkvqtkq="d+"fkxkgvq"fk
ceenwfgtg"pgk"ukvk"pqp"kfqpgk"|qpg"encuukhkecvg"eqog"citkeqng"fck"xkigpvk"rkcpk"wtdcpkuvkek.
qxxgtq"igpgtkecogpvg"uqiigvvg"c"vwvgnc"fgnn‚codkgpvg."fgn"rcguciikq"g"fgn"rcvtkoqpkq"uvq/

*48+"Fc"wnvkoq"uk"x0"V0C0T0"Vquecpc."Ug|0"KK"8"pqxgodtg"4235."p0"36;4."kp"www.giustizia-amministrativa.it0"Cpeqtc"kp
ikwtkurtwfgp|c"Eqpu0"Uvcvq."Ug|0"X"9"ikwipq"4234."p0"5579."kp"swguvc"Tkx0."4235."474."eqp"pqvc"fk"E0"TQOCPGNNK."Impianto
eolico e procedura VIA="V0C0T0"Rkgoqpvg."Ug|0"KK"33"crtkng"4234."p0"926."ivi."4234."493"uu0."eqp"pqvc"fk"R0"VCODWTKPK."L’au-
torizza zione degli impianti per fonti rinnovabili e la variante urbanistica0"Wp"gucog"rkü"eqorngvq"ektec"ng"rtqdngocvkejg
eqppguug"cnnc"nqecnk||c|kqpg"fgink"korkcpvk"xkgpg"vtcvvcvq"kp"C0"OCT\CPCVK."Semplificazione delle proce dure e incentivi
pubblici per le energie rinnovabili."kp"Riv. giur. amb.."4234."6;;"uu0"

*49+"Okpkuvgtq"fgnnq"uxknwrrq"geqpqokeq."f0o0"32"ugvvgodtg"4232."Nkpgg"iwkfc"rgt"n‚cwvqtk||c|kqpg"fgink"korkcpvk
cnkogpvcvk"fc"hqpvk"tkppqxc"dknk."rct0"390"

*4:+"Cnngicvq"5"*rct0"39+."Etkvgtk"rgt"n‚kpfkxkfwc|kqpg"fk"ctgg"pqp"kfq"pgg0"Uwnng"ctgg"pqp"fkqpgg"cnnc"kpuvcnnc|kqpg"fk
urgekhkejg"vkrqnqikg"fk"korkcpvq"x0"I0"UVTCODK."Il regime delle autorizzazioni."kp"L’impresa agroe nergetica."ekv0."87"uu0"
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tkeq/ctvkuvkeq="e+"fkxkgvq"fk"kfgpvkhkec|kqpg"fk"hcueg"tkurgvvq"fk"fkogpukqpk"pqp"ikwuvkhk"ecvg
fc"urgekhkejg"g"oqvkxcvg"gukigp|g"fk"vwvgnc="f+"itcfq"fk"eqpegpvtc|kqpg"fk"korkcpvk"pgnnc
ogfgukoc"ctgc"rtguegnvc"rgt"nc"nqecnk||c|kqpg."pqpejê"nkxgnnq"fk"kpvgtc|kqpg"eqp"cnvtk"rkcpk.
rtqitcook"g"rtqigvvk"rquvk"kp"guugtg="g+"rctvkeqnctg"xwnpgtcdknkvä"g1q"ugpukdknkvä"fgnng"ctgg
cnng"vtcuhqtoc|kqpk"vgttkvqtkcnk"q"fgn"rcguciikq0"

Ekö"ejg"ejkctcogpvg"gogtig"fcn"fcvq"pqtocvkxq"ogp"|kqpcvq"ë"nc"korquukdknkvä"fk"rtq/
egfgtg"c"hqtog"kpfkhhgtgp"|kcvg."ctdkvtctkg"g"igpgtkejg"fk"fkxkgvq"fgnnc"nqecnk||c|kqpg"fgink
korkcpvk"fc"hqpvk"fk"gpgtikc"tkppqxcdknk."rqkejê<"

—N‚kpfkxkfwc|kqpg"fgnng"ctgg"g"fgk"ukvk"pqp"kfqpgk"pqp"fgxg."fwpswg."eqphkiwtctuk"eqog
fkxkgvq"rtgnkokpctg."oc"eqog"cvvq"fk"ceegngtc|kqpg"g"ugornkhkec|kqpg"fgnn‚iter fk"cwvqtk||c"/
|kqpg"cnnc"equvtw|kqpg"g"cnn‚gugtek|kq."cpejg"kp"vgtokpk"fk"qrrqtvwpkvä"nqecnk||cvkxg"qhhgtvg
fcnng"urgekhkejg"ectcvvgtkuvk"ejg"g"xqec|kqpk"fgn"vgttkvqtkq“"*4;+0"

Tguvc."eqowpswg."kn"hcvvq"ejg"ng"|qpg"citkeqng"ukcpq"eqpukfgtcvg"kp"xkc"igpgtcng"eqo/
rcvkdknk"eqp"nc"tgcnk||c|kqpg"fk"korkcpvk"cnkogpvcvk"c"dkqocuuc."cpejg"ncffqxg"ink"gpvk"nqecnk
pqp"nq"cddkcpq"gurtguucogpvg"eqpukfgtcvq"pgk"fkhhg"tgpvk"uvtwogpvk"fk"rkcpkhkec|kqpg"vgttk/
vqtkcng"g"eqphqtoc|kq"pg"fgk"uwqnk"*52+0"

Uw"swguvq"rwpvq"nc"fgekukqpg"fgn"Eqpukinkq"fk"Uvcvq"pqp"rwö"ejg"guugtg"eqpfkxkuc0"
60"Ck"ikwfkek"cookpkuvtcvkxk"ë"crrctuc"qnvtgoqfq"rtgvg"uvwquc"nc"fqinkcp|c"fgk"tkeqttgpvk

tkiwctfcpvg"nc"ektequvcp|c"ejg"k"—rtkok“"ncxqtk"fk"tgcnk||c|kqpg"fgnn‚korkcpvq"ukcpq"uvcvk
tgcnk||cvk"kp"hqt|c"fk"wpc"FKC"gfknk|kc"rtgugpvcvc"kp"fcvc"37"ikwipq"42320"Nc"fkejkctc|kqpg
fk"kpk|kq"fgnng"cvvkxkvä."qiigv"vq."rqk."fk"gurtguuc"tgxqec"fc"rctvg"fgn"Eqowpg."jc"uocttk"vq
qipk"uwc"eqpukuvgp|c"c"octikpg"fgnnc"uqrtcxxgpwvc"fgnk"dgtc"fk"ikwpvc"*tgi0"p0"576+"eqp"nc
swcng"uk"ë"fgnkdgtcvc"nc"fghkpkvkxc"cwvqtk||c|kqpg"fgnnc"equvtw|kqpg"fgnn‚korkcpvq0"N‚cwvq/
tk||c|kqpg"wpkec"fgnnc"Ikwpvc"xgpgvc."ck"ugpuk"fgnn‚ctv0"34."eqooc"5."fgn"f0niu0"p0"5:914225.
tkuwnvc"guugtg"og||q"kfqpgq"c"ictcpvktg"kn"tkurgvvq"fk"qipk"rtguetk|kqpg"fk"ewk"cnnc"pqtocvkxc
urgekcng"g"c"ngikvvkoctg"kpvgtcogpvg"nc"tgcnk||c"|kqpg"fgnn‚qrgtc"*53+0"Kn"ectcvvgtg"fgnn‚wpkekvä

*4;+"Wpc"gucwuvkxc"tkequvtw|kqpg."cpejg"cnnc"nweg"fgnnc"ugpvgp|c"fgnnc"Eqtvg"equv0";"pqxgodtg"4233."p0"52:"*kp"Riv.
giur. amb.."4234."7."78:+."uwn"tkrctvq"fk"eqorgvgp|c"vtc"Uvcvq"g"Tgikqpk"pgnng"ocvgtkg"fgnn‚codkgpvg."fgn"rcguciikq"g"fk"rtq/
fw|kqpg."vtcurqtvq"g"fkuvtkdw|kqpg"fgnn‚gpgtikc"gngvvtkec."xkgpg"eqorkwvc"fc"D0"TQUUK."Aree e siti non idonei: spunti di rifles-
sione sulla normazione regionale in tema di impianti alimentati da fonti rin novabili."kp"Giur. mer0."4234."4226"uu0="uwn"rwpvq
xgfk"cpejg"C0"UGTCHKPK."Localizzazione di impianti di produzione di energia da fonti rinnovabili: le Regioni non hanno im-
parato la lezione."kp"swguvc"Tkx0."4234."839"uu0="C0O0"DCUUQ."Impianti energetici da fonti rinnovabili e conferenza unifica-
ta: illegittimità delle linee guida vincolanti per le Regioni e le province a Statuto speciale."ivi."4234."769"uu0"

*52+"Uk"rtghgtkueg"kp"swguvc"ugfg"pqp"kpfwnigtg"pgnnc"rtqdngocvkec"fgk"tcrrqtvk"vtc"gpvk"nqecnk"tkiwctfq"nc"fguvkpc|kqpg
citkeqnc"fgk"uwqnk"g"ng"cvvk"xkvä"ejg"dgp"uk"cvvcinkcpq"kp"swguvg"ctgg0"Ugp|c"rtgvguc"fk"eqorngvg||c."ukc"eqpugpvkvq"tkocpfctg
cnn‚cwvqtgxqng"eqpvtkdwvq"fk"R0"WTDCPK."La disciplina urbanistica delle aree agricole."kp"Trattato di diritto agrario."xqn0"KK.
ekv0."7;9"uu0"

*53+"Ctv0"34."Tc|kqpcnk||c|kqpg"g"ugornkhkec|kqpg"fgnng"rtqegfwtg"cwvq"tk||cvkxg."eqooc"5"—Nc"equvtw|kqpg"g"n‚gugtek|kq
fgink"korkcpvk"fk"rtqfw|kq"pg"fk"gpgtikc"gngvvtkec"cnkogpvcvk"fc"hqpvk"tkppqxcdknk."ink"kpvgtxgpvk"fk"oqfk"hkec."rqvgp|kcogpvq."tk/
hcekogpvq"vqvcng"q"rct|kcng"g"tkcvvkxc|kqpg."eqog"fghkpkvk"fcnnc"pqtocvkxc"xkigpvg."pqpejê"ng"qrgtg"eqppguug"g"ng"kphtcuvtwvvw/
tg"kpfkurgpucdknk"cnnc"equvtw|kqpg"g"cnn‚gugtek|kq"fgink"korkcpvk"uvguuk."uqpq"uqiigvvk"cf"wpc"cwvqtk||c|kqpg"wpkec."tkncuekcvc
fcnnc"Tgikqpg"q"fcnng"Rtqxkpeg"fgngicvg"fcnnc"Tgikqpg."pgn"tkurgvvq"fgnng"pqtocvkxg"xkigpvk"kp"ocvgtkc"fk"vwvgnc"fgnn‚codkgpvg.
fk"vwvgnc"fgn"rcguciikq"g"fgn"rcvtkoqpkq"uvqtkeq/ctvkuvkeq."ejg"equvkvwkueg."qxg"qeeqttc."xctkcpvg"cnnq"uvtwogpvq"wtdc"pkuvkeq0"C
vcn"hkpg"nc"eqphgtgp|c"fgk"ugtxk|k"ë"eqpxqecvc"fcnnc"Tgikqpg"gpvtq"vtgpvc"ikqtpk"fcn"tkegxkogpvq"fgnnc"fqocpfc"fk"cwvqtk||c|kqpg0
Tguvc"hgtoq"kn"rcicogpvq"fgn"fktkvvq"cppwcng"fk"ewk"cnn‚ctv0"85."eqook"5"g"6."fgn"vguvq"wpkeq"fgnng"fkurquk|kqpk"ngikuncvkxg
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fgnnc"cwvqtk|"|c|kqpg"wpkec"tgikqpcng"uk"rqpg"ukc"kp"wp‚qvvkec"fk"ictcp|kc"g"tkurgvvq"fk"kpvg/
tguuk"fkxgtigpvk"q."oginkq."rqvgp|kcnogpvg"eqphnkiigpvk."ukc"kp"wp‚qvvkec"fk"tc|kqpcnk||c/
|kqpg"rtqegfk"ogpvcng0"Nc"FKC."fkpcp|k"cnnc"tkejkguvc"fk"rtqegfkogpvq"wpkeq"ugornkhkecvq"⁄
cwvqtk||c|kqpg"wpkec"⁄ cuuwog"ectcvvgtg"tgeguukxq"g"rgtvcpvq"ugiwg"ng"uqtvk"fgnnc"rtqegfwtc
cuuqtdgpvg"fgnkpgcvc"fcnn‚ctv0"34"*54+0"

Nc"tkequvtw|kqpg"uwgurquvc."tkiwctfq"n‚kfgpvkvä"fk"hwp|kq"pg"ewk"tkurqpfg"n‚wpkekvä"fgn"vk/
vqnq"cwvqtk||cvqtkq."vtqxc"eqp"ugpuk"kp"swgnnc"rctvg"fk"fqvvtkpc"g"ikwtkurtwfgp|c"rtgxcngpvg
ejg"eqpukfgtc"n‚cwvqtk||c|kqpg"wpkec"cnnc"uvtgiwc"fk"wp"vkvqnq"pgeguuctkq"g"uwhhkekgpvg"c"eq/
uvtwktg"ink"korkcpvk"rtgugpvcvk"pgk"tkurgvvkxk"rtqigvvk."uquvkvwgpfq"—vwvvk"ink"cvvk"fk"rgtoguuq.
cwvqtk||c|kqpg."cuugpuq"eqowpswg"fgpqokpcvk."g"rkü"kp"igpgtcng"vwvvk"ink"cvvk"cookpkuvtcvkxk
pgeguuctk"cnnc"tgcnk||c"|kqpg"g"iguvkqpg"fgink"korkcpvk"kp"qiigvvq"g"fgnng"qrgtg"eqppguug"kxk
kpenwuk"ink"cvvk"cookpkuvtcvkxk"cvvkpgpvk"nc"rtq"itcooc|kqpg"g"nc"rkcpkhkec|kqpg"vgttkvqtkcng"g
swgnnk"kpgtgpvk"ng"rtqegfwtg"cdncvqtkg“"*55+0"

Rgtvcpvq."cnnc"nweg"fgn"rtkpekrkq"fk"pqp"ciitcxcogpvq"fgn"rtqegfkogpvq"*56+."pqpejê
fk"eqpegpvtc|kqpg"kp"wpkec"ugfg"fgnkdgtcvkxc"fgink"cvvk"cookpkuvtcvkxk"*57+"⁄"kp"nwqiq"fk
wpc"rnwtcnkvä"fk"egpvtk"fk"korwvc|kqpg"fgekukqpcng"⁄"crrctg"kttghwvcdkng"ejg"n‚cwvqtk|"|c|kqpg
wpkec"⁄"eqp"ghhgvvq"ecfwecvqtkq"fk"qipk"cvvq"kpeqorcvkdkng"⁄"uquvkvwkuec"cpejg"k"rgtoguuk
fk"equvtwk"tg"q"ink"cnvtk"vkvqnk"gfknk|k"gxgpvwcnogpvg"eqpeguuk0"Kn"Eqpukinkq"fk"Uvcvq"jc"hwnik/
fcogpvg"kurktcvq"nc"rtqpwpekc"c"swcpvq"ukp"swk"fgvvq0"

70"Kn"rtqegfkogpvq"cwvqtk||cvqtkq"ex ctv0"34"fgn"f0niu0"p0"5:914225."pqp"rwö"guugtg"ngvvq.
cpejg"ck"hkpk"fk"wpc"okinkq"tg"eqortgpukqpg"fgnn‚wpkekvä"ejg"nq"eqpvtcffkuvkpiwg."fkuikwpvc/
ogpvg"cf"wpc"dtgxg"fkucokpc"fgnnc"eqphgtgp|c"fk"ugtxk|k."kuvkvwvq"fk"ugornkhkec|kqpg"rtgxkuvq
fcnnc"ngiig"p0"46313;;20"Kn"ekö"cpejg"cnnc"nweg"fgnn‚wnvkoc"egpuwtc"tgurkpvc"fcn"Eqpukinkq"fk
Uvcvq"tkiwctfcpvg"xkqnc|kqpk"rtqegfkogpvcnk"ngicvg"cnn‚kpfk|kqpg"gf"cnnq"uxqnikogpvq"fgnnc
eqphgtgp|c"fk"ugtxk|k0"Ocnitcfq"kn"ngikuncvqtg"eqp"kn"f0niu0"p0"4:14233"pqp"cddkc"gurtguuc/
ogpvg"urgekhkecvq"nc"pcvwtc"fgnnc"eqphgtgp|c"fk"ugtxk|k."ex ctv0"34"fgn"f0niu0"p0"5:914225"⁄
fgekuqtkc"qf"cwvqtk||cvqtkc"⁄"fc"rctvg"fgnnc"ikwtkurtwfgp|c"uk"chhgtoc"wp"eqpuqnkfcvq"qtkgp/
vcogpvq"c"hcxqtg"fgnnc"pcvwtc"fgekuqtkc"*58+0"

eqpegtpgpvk"ng"korquvg"uwnnc"rtqfw|kq"pg"g"uwk"eqpuwok"g"tgncvkxg"ucp|kqpk"rgpcnk"g"cookpkuvtcvkxg."fk"ewk"cn"f0niu0"48"qvvqdtg
3;;7."p0"726."g"uweeguukxg"oqfkhkec|kqpk0"Rgt"ink"korkcpvk"offsho re n‚cwvqtk||c|kqpg"ë"tkncuekcvc"fcn"Okpkuvgtq"fgk"vtcurqtvk.
ugpvkvk"kn"Okpkuvgtq"fgnnq"uxknwrrq"geqpqokeq"g"kn"Okpkuvgtq"fgnn‚codkgpvg"g"fgnnc"vwvgnc"fgn"vgt"tkvqtkq"g"fgn"octg."eqp"ng"oq/
fcnkvä"fk"ewk"cn"eqooc"6"g"rtgxkc"eqpeguukqpg"f‚wuq"fgn"fgocpkq"octkvvkoq"fc"rctvg"fgnnc"eqorgvgpvg"cwvqtkvä"octkvvkoc“0"

*54+"Uwk"tgikok"cwvqtk||cvqtk"fgink"korkcpvk"cnkogpvcvk"fc"hqpvk"tkppqxc"dknk."I0"UVTCODK."Il regime delle autorizzazioni.
ekv0"88"uu0"

*55+"Eht0"E0"XKXCPK."I procedimenti di autorizzazione alla realizzazione e alla gestione degli impianti di produzione
di energia da fonti rinnova bili."kp"Urbanistica e appalti."4233."997"uu0"rgt"kn"swcng"pqp"xc"vtcuewtcvc"—nc"rctvkeqnctg"hqt|c
ugocpvkec"fgnn‚ciigvvkxq"›wpkeqfi"tkhgtkvq"cf"wp‚cwvqtk||c"|kqpg"q"c"wp"rtqegfkogpvq“="cpeqtc"U0"SWCFTK."Energia sostenibile:
diritto internazionale, dell’unione europea e interno."Vqtkpq."4234."392"uu0"Kp"ugpuq"cpcnqiq."kp"ikwtkurtwfgp|c."x0"Eqpu0
Uvcvq."Ug|0"X"48"hgddtckq"4232."p0"335;."kp"Foro it.."4232."5;5="V0C0T0"Ecncdtkc"/"Ecvcp|ctq."Ug|0"K"34"igp"pckq"4223."p0"54.
kp"swguvc"Tkx0."4233."657"uu0."eqp"pqvc"fk"U0"ECTOKIPCPK."FER e localizzazione degli impianti="V0C0T0"Rwinkc"/"Ngeeg."Ug|0
K"7"hgddtckq"422:."p0"57:."kp"Foro amm. T.A.R.."422:."4."7;20"

*56+"Ctv0"3."n0"9"ciquvq"3;;2."p0"4630"
*57+"Eht0"ctv0"35."rct0"3."fkt0"EG"fgn"Rctncogpvq"gwtqrgq"g"fgn"Eqpukinkq"45"crtkng"422;."p0"4:"uwnnc"rtqoq|kqpg"fgnn‚wuq

fgnn‚gpgtikc"fc"hqpvk"tkppq"xcdknk."tgecpvg"oqfkhkec"g"uweeguukxc"cdtqic|kqpg"fgnng"fktgvvkxg"EG"p0"4223199"g"p0"42251520"
*58+"Kp"vcn"ugpuq"Eqp0"Uvcvq."Ug|0"XK"44"hgddtckq"4232."p0"3242."kp"swguvc"Tkx0."4232."557"uu0."eqp"pqvc"fk"C0O0"DCUUQ.
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Pgn"ecuq"kp"gucog"Rcnc||q"Urcfc"jc"tcxxkucvq"kn"tkurgvvq"fgk"rtkpeïrk"fk"eqpxqec|kqpg.
equvkvw|kqpg"g"fgnkdgtc|kqpg"fgnnc"eqphgtgp|c"fk"ugtxk|k"ck"ugpuk"fgk"rwpvk"36"g"37"fgnng
nkpgg"iwkfc."tkvgpgpfq"cnvtguï"ictcpvkvq"kn"tkurgvvq"fgn"eqp"vtcffkvvqtkq"g"nc"xcnwvc|kqpg"fk
vwvvk"k"rctgtk"tkejkguvk"cnn‚wqrq"*59+0"Swcpvq"rtgegfg"rctg"cuukewtctg"eqpegvvwcnogpvg"wp
rckq"fk"eqpugiwgp|g<"a+"ejg"ng"xcnwvc|kqpk"g"ng"fgvgtokpc"|kqpk"ugiwcpq"pqp"ikä"ng"ukpiqng
ngikunc|kqpk"ugvvqtkcnk"dgpuï"nc"fkuekrnkpc."rgt"swcpvq"uectpc."fgn"rtqegfkogpvq"wpkeq="b+
ejg"ng"xcnwvc|kqpk"g"ng"fgvgtokpc|kqpk"uk"guvtkpugejkpq"kp"ugfg"cnnc"eqphgtgp|c"fk"ugtxk|k
fgekuqtkc"g"pqp"ikä"kp"cvvk"cwvqpqok"g"fkuvkpvk0"

Kphkpg."k"ikwfkek"jcppq"uvcvwkvq"ejg"nc"eqphgtgp|c"fk"ugt"xk|k"tkwpkvc"kp"wp‚wpkec"ugfwvc
ë"ngikvvkocvc"cf"cfqvvctg"qipk"rctgtg"tkejkguvq"ugp|c"ejg"ekö"tkuwnvk"guugtg"htwuvtcpvg"rgt"nc
vwvgnc"fgink"kpvgtguuk"eqkpxqnvk0"Pqp"fgxg"rcuuctg"uqvvq"vtce"ekc"swcpvq"tkeqpquekwvq"kp"swguvc
ugpvgp|c"c"hcxqtg"fgnnc"urgfkvg||c"g"fgnnc"ictcp|kc"fgk"fktkvvk0"

Mario Renna 

,
Eqpu0"Uvcvq."Ug|0"X"/"39/7/4235."p0"48:5"/"Xqnrg."rtgu0="Dkcpejk."guv0"/"Eqpuqt|kq"C0"fk"Dtkpfkuk"*cxx0

Swkpvq+"e0"Tgikqpg"Rwinkc"*cxx0"Eqngnnk+0

Sanità pubblica - Rifiuti - Rifiuti industriali / Discarica /"Progetto di ampliamento - Piano regio-
nale gestione rifiuti - Autorizzazioni in deroga - Barriera geologica e barriera artificiale - Pa-
rificazione - Applicabilità - Disciplina regionale maggiormente restrittiva - Illegittimità. *F0niu0
35"igppckq"4225."p0"58."cnn0"K."rwpvq"40604+

In tema di realizzazione di discariche, il punto 2.4.2. dell’allegato I al d.lgs. 13 gennaio 2003, n.
36, nel disciplinare i criteri di permeabilità e di spessore che debbono essere posseduti dal substrato
della base e dei fianchi del sito ove la relativa attività viene esercitata, parifica la barriera geologica
a quella artificiale che fornisca una protezione equivalente; è, pertanto, illegittima, siccome violativa
del suddetto parametro normativo oltre che irrazionale, la delibera regionale che preclude in radice la
possibilità di autorizzare in deroga gli impianti di discarica ubicati in siti caratterizzati da litologia
non argillosa, senza considerare che le barriere artificiali, attraverso l’adozione di adeguati accorgi-
menti tecnici, sono in grado di soddisfare in maniera ottimale i requisiti di permeabilità e spessore ri-
chiesti dalla legge, al pari di quelle naturali (1).

(Omissis)

60"Eqp"kn"rtkoq"oqvkxq"fk"tkeqtuq"kn"Eqpuqt|kq"fgfweg"n‚gttqpgkvä"fgnnc"itcxcvc"ugpvgp|c."rgt"pqp
cxgt"tkngxcvq"nc"xkqnc|kqpg"fc"rctvg"fgnnc"fgnkdgtc"tgikqpcng"rgt"ewk"ë"ecwuc"fgn"f0niu0"p0"5814225"g."kp
rctvkeqnctg."fk"swcpvq"rtgxkuvq"cn"rwpvq"406040"fgnn‚cnngicvq"K0

Installazione di impianti eolici tra tutela dell’ambiente e del paesaggio secondo i princìpi costituzionali e le competenze
Stato-Regioni="V0C0T0"Ecorcpkc"/"Pcrqnk."Ug|0"X"38"oct|q"4232."p0"369;."kp"Ragiusan."4233."545/546."398="V0C0T0"Ukeknkc
/"Rcngtoq."Ug|0"KK";"hgddtckq"4232."p0"3996."kp"swguvc"Tkx0."4232."6:7"uu0."eqp"pqvc"fk"C0"EKOCTGNNQ."L’autorizzazione unica
per gli impianti di energia rinnovabile. Un percorso ad ostacoli="V0C0T0"Ukeknkc"/"Rcngtoq."Ug|0"KK"47"ugvvgodtg"422;."p0
375;."kp"Foro amm. T.A.R0."422;.";."48230"Kp"swguvq"ugpuq"uk"xgfg"cpejg"nc"rtgxkukqpgeqpvgpwvc"cn"rwpvq"3608"fgnnc"nkpgg
iwkfc"cwvqtk||c|kqpg"wpkec0"

*59+"Eht0"rwpvk"36"g"37"fgnng"nkpgg"iwkfc0"
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Cuuwog."pgnnq"urgekhkeq."ejg"kn"rtkoq"ikwfkeg"cxtgddg"gttcvq"pgn"pqp"tkeqpquegtg"ejg"kn"ekvcvq"rwpvq
406040"rctkhkec"nc"dcttkgtc"igqnqikec."ejg"pcvwtcnogpvg"uqffkuhk"ng"ectcvvgtkuvkejg"fk"rgtogcdknkvä"g"urguuqtg
rtgxkuvg"fcn"tkejkcocvq"fgetgvq"ngikuncvkxq."cf"wpc"dcttkgtc"ctvkhkekcng"ejg"hqtpkuec"wpc"rtqvg|kqpg"gswk/
xcngpvg0

Rgtvcpvq."kp"xktvü"fk"fgvvc"rctkhkec|kqpg"ngikuncvkxcogpvg"eqfkhkecvc."wpc"fkurquk|kqpg"tgikqpcng"/"eq/
og"swgnnc"itcxcvc"/"ejg"xkgvk"nc"rquukdknkvä"fk"gugtekvctg"kp"qipk"ecuq"n‚korkcpvq"kp"fgtqic"kp"vgttgpk"pqp
ctiknnquk."korgfgpfq"nc"rquukdknkvä"fk"ictcpvktg"ng"eqpfk|kqpk"fk"ukewtg||c"cvvtcxgtuq"n‚wvknk||q"fk"wpc"dct/
tkgtc"ctvkhkekcng"gswkxcngpvg."uctgddg"fgn"vwvvq"knnqikec0

70"Nc"egpuwtc"ogtkvc"ceeqinkogpvq0
Gf"kpxgtq."n‚ctv0"406040"fgnn‚cnngicvq"K"cn"f0niu0"35"igppckq"4225."p0"58"fkuekrnkpc"rwpvwcnogpvg"k

etkvgtk"fk"rgtogcdknkvä"g"urguuqtg"ejg"fgddqpq"guugtg"rquugfwvk"fcn"uwduvtcvq"fgnnc"dcug"g"fgk"hkcpejk
*e0f0"dcttkgtc"igqnqikec+"fgn"ukvq"qxg"n‚cvvkxkvä"fk"fkuectkec"ë"gugtekvcvc."kn"ewk"uqffkuhcekogpvq."pgnng"hcv/
vkurgekg"eqpetgvg."fgxg"guugtg"ceegtvcvq"ogfkcpvg"kpfcikpk"g"rgthqtc|kqpk"igqipquvkejg0

Nc"uvguuc"fkurquk|kqpg"rtqugiwg"rtgxgfgpfq."rgtcnvtq."ejg"—la barriera geologica può essere com-
pletata artificialmente attraverso un sistema barriera di confinamento opportunamente realizzato che
fornisca una protezione equivalente“0

Nc"fkuekrnkpc"kp"gucog."swkpfk."uvcdknkueg"n‚gswkxcngp|c."uqvvq"kn"rtqhknq"fgnng"ictcp|kg"codkgpvcnk.
vtc"nc"dcttkgtc"igqnqikec"pcvwtcng"g"nc"dcttkgtc"ctvkhkekcng0

Rgt"swcpvq"uqrtc"tkuwnvc"knngikvvkoc."ukeeqog"xkqncvkxc"fgn"rctcogvtq"pqtocvkxq"uqrtc"tkejkcocvq"g
eqowpswg"kttc|kqpcng."nc"fgnkdgtc"tgikqpcng"rgt"ewk"ë"ecwuc"ejg"rtgenwfg"kp"tcfkeg"nc"rquukdknkvä"fk"cwvq/
tk||ctg"kp"fgtqic"ink"korkcpvk"fk"fkuectkec"wdkecvk"kp"ukvk"ectcvvgtk||cvk"fc"nkvqnqikc"pqp"ctiknnquc."ugp|c
eqpukfgtctg"ejg"ng"dcttkgtg"ctvkhkekcnk."cvvtcxgtuq"n‚cfq|kqpg"fk"cfgiwcvk"ceeqtikogpvk"vgepkek."uqpq"kp
itcfq"fk"uqffkuhctg"kp"ocpkgtc"qvvkocng"k"tgswkukvk"fk"rgtogcdknkvä"g"urguuqtg"tkejkguvk"fcnnc"ngiig."cn"rctk
fk"swgnng"pcvwtcnk0

Nc"ratio fgnnc"rtgxkukqpg"fk"ewk"cn"rwpvq"406040"fgnn‚cnngicvq"K"cn"f0niu0"p0"5814225"ë."kphcvvk."rtqrtkq
swgnnc"fk"eqpugpvktg"nc"iguvkqpg"fk"wpc"fkuectkec"cnnqtswcpfq"ukcpq"eqowpswg"cuukewtcdknk"/"gf"kp"eqpetgvq
cuukewtcvg"/"ng"eqpfk|kqpk"fk"ukewtg||c"fgn"ukvq."kpfkrgpfgpvgogpvg"fcn"vkrq"fk"dcttkgtc0

Fgn"tguvq."nc"rquukdknkvä"fk"ictcpvktg"ng"ogfgukog"eqpfk|kqpk"fk"ukewtg||c"pcvwtcnogpvg"gukuvgpvk"kp
wp"ukvq"ctiknnquq"ogfkcpvg"n‚cfq|kqpg"fk"wpc"dcttkgtc"ctvkhkekcng."ë"gurtguucogpvg"eqphgtocvc"fcnnc"tgnc/
|kqpg"fgrqukvcvc"kp"cvvk"fcn"xgtkhkecvqtg"kp"cfgorkogpvq"cink"kpeqodgpvk"fkurquvk"fcnnc"Ug|kqpg0

Cn"rwpvq"7"fgnnc"xgtkhkec|kqpg."kphcvvk."xkgpg"rtgekucvq"ejg"—rispetto alle modalità comunemente uti-
lizzate per la costruzione delle barriere, e al previsto incremento della concentrazione degli inquinanti
nel percolato di discariche che operano in regime di deroga, le barriere artificiali possono essere rese
equivalenti o finanche migliori di barriere naturali costituite da litologia argillosa“."cvvtcxgtuq"cnewpk
—interventi, da realizzare eventualmente in combinazione, con modalità da valutare caso per caso“0

80"Rgt"ng"tcikqpk"gurquvg"kn"tkeqtuq"kp"crrgnnq"uk"crrcnguc"hqpfcvq"g."eqog"vcng."fc"ceeqinkgtg0"Eqp/
ugiwgpvgogpvg."kn"tkeqtuq"fk"rtkoq"itcfq"xc"ceeqnvq"g"kn"rtqxxgfkogpvq"korwipcvq"fgxg"guugtg"cppwnncvq
rgt"swcpvq"fk"tcikqpg0

90" Kn"eqorgpuq"fqxwvq"cn"xgtkhkecvqtg"rgt" ng"cvvkxkvä" uxqnvg"xc"fgvgtokpcvq"g" nkswkfcvq" kp"gwtq
;0822.22."fc"rqttg"c"ectkeq"fgnnc"Tgikqpg"Rwinkc"ejg"rtqxxgfgtä"cn"tgncvkxq"rcicogpvq"c"ucnfq."pqpejê
cn"tkodqtuq"cn"Eqpuqt|kq"CUK"fk"Dtkpfkuk"fgnn‚cpvkekrq"ikä"eqttkurquvq0

:0"Uwuukuvqpq"ikwuvk"oqvkxk"rgt"eqorgpuctg"vtc"ng"rctvk"ng"urgug"fgn"fqrrkq"itcfq"fk"ikwfk|kq0

(Omissis)

(1) IMPIANTO DI DISCARICA DI RIFIUTI E PARIFICAZIONE DELLA BARRIERAARTIFICIALE
CON QUELLA GEOLOGICA. 

30"Kn"Eqpuqt|kq."vkvqnctg"fk"wp"rtqigvvq"fk"cornkcogpvq"fgnnc"fkuectkec"fk"tkhkwvk"rgtk/
eqnquk."cxgxc"korwipcvq"kppcp|k"cn"V0C0T0"Rwinkc"/"Ngeeg."kp"swcpvq"tkvgpwvc"korgfkvkxc
fgnnc"rtqrtkc"cvvkxkvä."nc"fgnkdgtc"tgikqpcng"4:"fkegodtg"422;."p0"488:."ejg"pgnn‚ciikqtpctg
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kn"Rkcpq"fgk"tkhkwvk."cxgxc"uvcdknkvq."cnn‚ctv0"37."ejg"—per le discariche di nuova realizzazione
(...) le deroghe richieste ai sensi dell’art. 10 del d.m. 3 agosto 2005 possono essere con-
cesse solo nelle ipotesi di siti caratterizzati da litologia argillosa“= kp"rctvkeqnctg."kn"Eqp/
uqt|kq"kn"ewk"korkcpvq"gtc"wdkecvq"kp"ukvq"pqp"ctiknnquq."cxgxc"fgfqvvq"nc"xkqnc|kqpg"fgnnc
fkurquk|kqpg"uvcdknkvc"fcn"rwpvq"406040"fgnn‚cnn0"K"cn"f0niu0"35"igppckq"4225."p0"58."c"pqtoc
fgnnc"swcng"nc"dcttkgtc"igqnqikec"ejg"pqp"uqffkuhk"ng"eqpfk|kqpk"fk"rgtogcdknkvä"g"urguuqtg
rtgxkuvg"fcnnc"ngiig."—può essere completata artificialmente attraverso un sistema barriera
di confinamento opportunamente realizzato che fornisca una protezione equivalente“0

N‚cfïvq"V0C0T0."eqp"ugpvgp|c"3;"igppckq"4233."p0";5"*3+."cxgxc"tgurkpvq"kn"tkeqtuq."oc
n‚crrgnnq"uweeguukxcogpvg"rtqrquvq"fcn"Eqpuqt|kq"kpvgtguucvq"ë"uvcvq"ceeqnvq"fcn"Eqpukinkq
fk"Uvcvq"eqp"nc"fgekukqpg"kp"tcuugipc"ng"ewk"eqpenwukqpk"ogtkvcpq"cfgukqpg0

40"Kp"vgoc"fk"fkuectkec."uk"fgxg"quugtxctg"ejg"kn"f0niu0"5"crtkng"4228."p0"374"*eqfkeg"fgn/
n‚codkgpvg+"pqp"eqpvkgpg"wpc"uwc"fghkpk|kqpg."oc"rtgxgfg."cnn‚ctv0"478."eqooc"5."nc"ucp/
|kqpg"rgt"nc"tgcnk||c|kqpg"g"nc"iguvkqpg"fk"fkuectkec"pqp"rtgxgpvkxcogpvg"cwvqtk||cvc="ë.
kpxgeg."kn"f0niu0"35"igppckq"4225."p0"58."uwnn‚cvvwc|kqpg"fgnnc"fktgvvkxc"EG"p0"3;;;153"tgnc/
vkxc"cnng"fkuectkejg"fgk"tkhkwvk."ejg."cnn‚ctv0"4."fghkpkueg"nc"fkuectkec"swcng"—area adibita a
smaltimento dei rifiuti mediante operazioni di deposito sul suolo o nel suolo, compresa la
zona interna del luogo di produzione dei rifiuti adibita allo smaltimento dei medesimi da
parte del produttore degli stessi, nonché qualsiasi area ove i rifiuti sono sottoposti a de-
posito temporaneo per più di un anno“0

Vtc"n‚cnvtq."kn"ogp|kqpcvq"fgetgvq"ngikuncvkxq."cn"rwpvq"406040"fgnn‚cnngicvq"K."fkuekrnkpc
rwpvwcnogpvg"k"etkvgtk"fk"rgtogcdknkvä"g"urguuqtg"ejg"fgddqpq"guugtg"rquugfwvk"fcn"uwd/
uvtcvq"fgnnc"dcug"g"fgk"hkcpejk"*e0f0"dcttkgtc"igqnqikec+"fgn"ukvq"qxg"n‚cvvkxkvä"fk"fkuectkec
xkgpg"gugtekvcvc"g"rctkhkec"nc"dcttkgtc"igqnqikec."ejg"pcvwtcnogpvg"uqffkuhk"ng"ectcvvgtkuvkejg
fk"rgtogcdknkvä"g"urguuqtg"ngikuncvkxcogpvg"rtgxkuvg."cf"wpc"dcttkgtc"ctvkhkekcng"ejg"hqtpkuec
wpc"rtqvg|kqpg"gswkxcngpvg0

50"Kp"ikwtkurtwfgp|c."ë"uvcvq"quugtxcvq"ejg"kn"ogp|kqpcvq"rwpvq"406040"pqp"fgvvc"wp"rtkp/
ekrkq"fk"rkgpc"cnvgtpcvkxkvä"g"kpfkhhgtgp|c"vtc"dcttkgtc"igqnqikec"g"dcttkgtc"ctvkhkekcng."oc"uk
nkokvc"c"rtgxgfgtg"kn"—eqorngvcogpvq“"fgnng"gxgpvwcnk"kpuwhhkekgp|g"vkrqnqikejg"fgn"vgttgpq.
vtcokvg"n‚kpvgtxgpvq"fgnn‚wqoq="rgtekö."ng"ectcvvgtkuvkejg"igqnqikejg"fgn"vgttgpq"ektequvcpvg
nc"fkuectkec"tkuwnvcpq"rtgxcngpvk."cpejg"ug"uqpq"eqpugpvkvk"kpvgtxgpvk"kpvgitcvkxk"ctvkhkekcnk0

Kn"tkhgtkogpvq"cnnc"pcvwtc"ctiknnquc"fgn"vgttgpq"oktc."kpxgtq."cf"cuukewtctg"wp"rkü"gngxcvq
itcfq"fk"ukewtg||c"tkurgvvq"cf"wpc"rquukdkng"rgtogcdknkvä"fgnnc"dcttkgtc"igqnqikec"g."rgt
eqpugiwgp|c."cn"rcuuciikq"pgnng"hcnfg"kftkejg"fk"eqorqpgpvk"pqekxk"rgt"nc"ucnwvg0

Rgtvcpvq."ng"rctvkeqnctk"ecwvgng"rquvg"fcnnc"Tgikqpg"uqpq"uvcvg"tkvgpwvg"tcikqpgxqnk"cn/
nqtejê"gogticpq"geeg|kqpcnk"ektequvcp|g."eqog"swgnng"rtgxkuvg"rgt"nc"fgtqic"ck"ugpuk"fgn/
n‚ctv0"32"fgn"f0o0"5"ciquvq"4227"ekv0."ejg"ikwuvkhkecpq"wpc"fkuekrnkpc"rkü"tguvtkvvkxc"ejg"rtg/
ekucogpvg"tkejkgfc"nc"uwuukuvgp|c"fk"wpc"egtvc"vkrqnqikc"fgn"vgttkvqtkq"ektequvcpvg"*swgnnc
ctiknnquc+"ejg"qhhtc"ociikqtk"ictcp|kg."rgt"swcpvq"eqpegtpg"ink"kpfkek"fk"rgtogcdknkvä."tk/
urgvvq"c"swgnnk"uvcdknkvk"fcn"tkrgvwvq"rwpvq"406040"*4+0

*3+"Tgrgtkdkng"kp"www.giustizia amministrativa.it.
*4+"X0."V0C0T0"Rwinkc"/"Ngeeg."Ug|0"K"3;"igppckq"4233."p0"::."kp"swguvc"Tkx0."4233."98;."eqp"pqvc"fk"EQNGNNC N0
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Rgtcnvtq."eqp"nc"fgekukqpg"fgn"Eqpukinkq"fk"Uvcvq"kp"tcuugipc"ë"uvcvq"eqorkwvq"wp"rcuuq
kp"cxcpvk"pgnn‚kpvgtrtgvc|kqpg"fgnnc"tkeqtfcvc"fkurquk|kqpg."rctkhkecpfq"kp"ghhgvvk"nc"dcttkgtc
igqnqikec"c"swgnnc"ctvkhkekcng."uwn"tknkgxq"ejg"nc"dcttkgtc"ctvkhkekcng."cvvtcxgtuq"n‚cfq|kqpg
fk"cfgiwcvk"ceeqtikogpvk"vgepkek."ë"kp"itcfq"fk"uqffkuhctg"kp"ocpkgtc"qvvkocng"k"tgswkukvk"fk
rgtogcdknkvä"g"urguuqtg"tkejkguvk"fcnnc"ngiig."cn"rctk"fgnnc"dcttkgtc"pcvwtcng="rgt"eqpugiwgp/
|c"ë"uvcvc"eqpukfgtcvc"knngikvvkoc."kp"swcpvq"xkqncvkxc"fgn"rctcogvtq"pqtocvkxq"uqrtc"tk/
ejkcocvq."nc"fgnkdgtc"tgikqpcng"ejg"rtgenwfg"kp"tcfkeg"nc"rquukdknkvä"fk"cwvqtk||ctg"kp"fgtqic
ink"korkcpvk"fk"fkuectkec"wdkecvk"kp"ukvk"ectcvvgtk||cvk"fc"nkvqnqikc"pqp"ctiknnquc0

Vcnk"eqpukfgtc|kqpk"xcppq"ugp|‚cnvtq"eqpfkxkug"rgtejê"vtqxcpq"uquvgipq"g"xcnkfkvä"pgnnc
ukvwc|kqpg"fk"hcvvq"ceegtvcvc"cvvtcxgtuq"kpfcikpk"g"xgtkhkec|kqpk"chhkfcvg."c"ugiwkvq"fk"crrqukvq
kpeqodgpvg"kuvtwvvqtkq"fkurquvq"fcn"ogfgukoq"Eqpukinkq"fk"Uvcvq"c"uqiigvvk"hqtpkvk"fk"urgekhkec
eqorgvgp|c"kp"ocvgtkc."eqog"kn"Fktgvvqtg"fgn"Fkrctvkogpvq"fk"ukewtg||c"fgnnc"vgttc"g"igqco/
dkgpvcnk"fgnn‚Wpkxgtukvä"fgink"uvwfk"fk"Dctk="kp"rctvkeqnctg."pgnnc"tgnc|kqpg"fgrqukvcvc"kp"ikw/
fk|kq."xkgpg"chhgtocvq"kpgswkxqecdknogpvg"ejg"—le barriere artificiali possono essere rese
equivalenti o finanche migliori di barriere naturali costituite da litologia argillosa“"ogfkcpvg
ink"qrrqtvwpk"kpvgtxgpvk"ejg"xcppq"ghhgvvwcvk"vgpgpfq"eqpvq"fgnng"ectcvvgtkuvkejg"tkngxcvg0

Kn"Eqpukinkq"fk"Uvcvq"jc."swkpfk."kpvguq"rtkxkngikctg"wpc"kpvgtrtgvc|kqpg"uquvcp|kcng
fgnnc"fkurquk|kqpg"kp"gucog"pgn"ugpuq"ejg."eqpfk|kqpg"kortguekpfkdkng"rgt"n‚cwvqtk||c|kqpg
fk"wpc"fkuectkec"ë"nc"pgeguukvä"ejg"kn"ukvq"xgpic"rquvq"kp"eqpfk|kqpg"fk"cuuqnwvc"ukewtg||c.
eqp"guenwukqpg"fk"qipk"rgtkeqnq"rgt"nc"ucnwvg"rwddnkec="ug."rgtvcpvq."ng"eqpfk|kqpk"fk"ukew/
tg||c."pcvwtcnogpvg"gukuvgpvk"kp"wp"ukvq"ctiknnquq."rquuqpq"guugtg"cuukewtcvg"ogfkcpvg"n‚cfq/
|kqpg"fk"wpc"dcttkgtc"ctvkhkekcng."eqog"kn"xgtkhkecvqtg"jc"ceegtvcvq."n‚cwvqtk||c|kqpg"cnnc
tgcnk||c|kqpg"fgnnc"fkuectkec"fgxg"guugtg"eqpeguuc"g"tkvgpwvc"tkurgvvquc"fgn"rkü"xqnvg"tkeqt/
fcvq"rwpvq"406040"fgnn‚cnn0"K"cn"f0niu0"p0"58"fgn"42250

Vincenzo Perillo

,
Eqpu0"ikwuv0"coo0"Tgi0"Ukeknkcpc."Ug|0"KK"/"37/3/4236."p0"6"/"Fg"Nkruku."rtgu0="Ectnqvvk."guv0"/"Cuuqekc|kqpg

Yqtnf"Yknfnkhg"Hwpf"hqt"Pcvwtg"Kvcnkc"Qpnwu"*cxx0vk"Ikwnkcpq"g"Etquvc+"e0"Eqowpg"fk"Ngpvkpk"*cxx0
Pkitqnk+"gf"c0

Edilizia e urbanistica - Adozione variante al P.R.G. comunale con cambio di destinazione d’uso
terreni agricoli da «E» a zona «CE4» per realizzazione di residenza temporanea di militari
americani - Valutazione d’incidenza - Necessità - Condizioni.

La valutazione di incidenza ambientale (c.d. VINCA): c) deve essere svolta anche con riferimento
a piani urbanistici (e le loro varianti) a contenuto generale e non solo a quelli attuativi di singoli inter-
venti; d) riguarda anche piani posti all’esterno di un sito della Rete Natura 2000; e) va effettuata ogni-
qualvolta vi sia la probabilità di un’incidenza significativa e può essere omessa soltanto quando vi sia
la certezza di un’assenza di incidenze; f) ove omessa, le amministrazioni devono comunque motivare
sul punto dell’assenza di incidenze; g) va effettuata, ai fini della verifica preliminare delle probabilità
di incidenze di un dato intervento sull’ambiente, alla stregua di quanto disposto dalla direttiva VIA (in
particolare dal suo allegato III che stabilisce in che modo devono essere considerate le caratteristiche
dei progetti per valutarne l’incidenza ambientale) (1). 

Il testo della sentenza è pubblicato in www.rivistadga.it
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(1) L’AMBITO DI APPLICAZIONE E LE MODALITÀ DI SVOLGIMENTO DELLA «VALUTAZIO-
NE DI INCIDENZAAMBIENTALE» (VINCA). CHIARIMENTI (NON DEFINITIVI) ARRIVANO
DALLA GIURISPRUDENZA AMMINISTRATIVA SICILIANA.

30"Vtc"ng"fkxgtug"rtqegfwtg"cookpkuvtcvkxg"fktgvvg"c"xcnwvctg"rtgxgpvkxcogpvg"ink"ghhgvvk
uwnn‚codkgpvg"fk"fgvgtokpcvk"kpvgtxgpvk"cpvtqrkek."nc"xcnwvc|kqpg"fk"kpekfgp|c"codkgpvcng
*e0f0"XKPEC+"⁄"qddnkicvqtkc"rgt"nc"tgcnk||c|kqpg"fk"rkcpk1rtqigvvk"uw"ctgg"tkeqortgug"pgnnc
equkffgvvc"Tgvg"Pcvwtc"4222"kuvkvwkvc"fcnnc"fktgvvkxc"—Habitat“"*3+"⁄"equvkvwkueg"ugp|‚cnvtq
swgnnc"ejg"jc"hcvvq"rkü"hcvkec."pqp"uqnq"c"fkhhqpfgtuk"pgnng"rtcuuk"cwvqtk||cvqtkg"rgtejê"urgu/
uq"eqphwuc"g"cuukokncvc"eqp"ng"rkü"pqvg"rtqegfwtg"fk"XKC"g"fk"XCU"*4+."oc"cpejg"cf"guugtg
eqttgvvcogpvg"kpvgtrtgvcvc"pgnnc"uwc"fkuekrnkpc"rtqegfwtcng."ejg"uk"rtgugpvc"dgp"rkü"uectpc
tkurgvvq"cn"rwpvwcng"tgikog"fgink"cnvtk"fwg"kuvkvwvk"fk"rtqvg|kqpg"codkgpvcng0

Kp"ikwtkurtwfgp|c"uqpq"uvcvg"tgikuvtcvg."kphcvvk."fkxgtug"rtqpwpeg"fgk"Vtkdwpcnk"cookpk/
uvtcvkxk"tgikqpcnk"ejg"jcppq"egtecvq"fk"ctikpctg"nc"fkhhwuc"vgpfgp|c"fgnng"cookpkuvtc|kqpk
nqecnk"c"vtcxkuctg"nc"fkuekrnkpc"fgnnc"xcnwvc|kqpg"fk"kpekfgp|c"]fgvvcvc"fcn"f0r0t0"p0"5791;9"*5+
eqog"oqfkhkecvq"fcn"f0r0t0"p0"34214225"*6+_0

Dcuvk"swk"tkeqtfctg"ejg"kp"rkü"qeecukqpk"ë"vqeecvq"ck"ikwfkek"egpuwtctg."rgtejê"fkhhqtog
cn"swcftq"pqtocvkxq"kp"ocvgtkc"fk"XKPEC."nc"vguk"fk"vcnwpg"cwvqtkvä"cookpkuvtcvkxg"ugeqpfq

*3+"Fktgvvkxc";41651EGG"fgn"Eqpukinkq."fgn"43"ociikq"3;;4."tgncvkxc"cnnc"eqpugtxc|kqpg"fgink"habitat pcvwtcnk"g"ugok/
pcvwtcnk"g"fgnnc"hnqtc"g"fgnnc"hcwpc"ugnxcvkejg."kp"G.U. p0"N"428"fgn"4412913;;4"rci0"2229"/"22720"—Pcvwtc"4222“"ë"kn"pqog
ejg"kn"Eqpukinkq"fgk"Okpkuvtk"fgnn‚WG"jc"cuugipcvq."eqp"nc"ekvcvc"fktgvvkxc"—Habitat“"cf"wp"ukuvgoc"eqqtfkpcvq"g"eqgtgpvg
*crrwpvq."wpc"—tgvg“+"fk"ctgg"fguvkpcvg"cnnc"eqpugtxc|kqpg"fgnnc"dkqfkxgtukvä"rtgugpvg"pgn"vgttkvqtkq"fgnn‚Wpkqpg"uvguuc"gf"kp
rctvkeqnctg"cnnc"vwvgnc"fk"wpc"ugtkg"fk"habitat g"fk"urgekg"cpkocnk"g"xgigvcnk0"Ink"Uvcvk"ogodtk"uqpq"vgpwvk"c"kpfkxkfwctg"fgnng
ctgg."ewk"xkgpg"fcvq"kn"pqog"fk"ukvk"fk"korqtvcp|c"eqowpkvctkc"*UKE."ejg"ikä"dgpghkekcpq"fk"wpc"egtvc"vwvgnc"ukp"fcnnc"hcug"kp
ewk"xgpiqpq"uqnq"rtqrquvg"eqog"vcnk"cnnc"Eqookuukqpg."eqn"pqog"fk"rUKE+."tkngxcpvk"ck"hkpk"fgnnc"vwvgnc"fk"wpq"q"rkü"habitat
g1q"urgekg"gngpecvk"fcnnc"fktgvvkxc0"Ng"ctgg"UKE"uqpq"fguvkpcvg"cf"guugtg"fgukipcvg"eqog"|qpg"urgekcnk"fk"eqpugtxc|kqpg
*\UE+"pgn"oqogpvq"kp"ewk"uctcppq"cvvkxcvg"ng"kfqpgg"okuwtg"fk"eqpugtxc|kqpg"g"rtqvg|kqpg"g"hqtowncvk"rkcpk"fk"iguvkqpg"ejg
rtghkiwtkpq"wpc"vwvgnc"fk"vcnk"codkgpvk"kp"wpc"rtqurgvvkxc"fk"uxknwrrq"uquvgpkdkng."pgnn‚kpvgitc|kqpg"vtc"cvvkxkvä"wocpg"g"guk/
igp|g"fk"eqpugtxc|kqpg0"Nq"uvguuq"vkrq"fk"vwvgnc"uk"guvgpfg"c"swgnng"|qpg"fk"rtqvg|kqpg"urgekcng"*\RU+"cn"ewk"kpvgtpq"uqpq
rtqvgvvg"ng"urgekg"xqncvknk"okitcvqtkg."rtgxkuvg"fcnnc"rkü"tkucngpvg"fktgvvkxc"—Weegnnk“."nc"fktgvvkxc"9;162;1EGG"tgncvkxc"cnnc
eqpugtxc|kqpg"fgink"weegnnk"ugnxcvkek."kp"G.U. N"325"fgn"47"crtkng"3;9;."rci0"30"Kp"fqvvtkpc."ex multis."uk"xgfc"I0"DGNNQOQ.
I modelli di conservazione e valorizzazione delle aree naturali protette: profili italiani e comparati."kp"Riv. giur. amb.. 422:.
4."4;3"uu0="N0"EKCPHQPK."Direttiva Jcdkvcv: efficacia delle misure di salvaguardia di cui all’art.6 in attesa dell’adozione
delle liste dei siti di importanza comunitaria."ivi. 4226."5/6."823"uu0

*4+"Kn"Eqpukinkq"fk"Uvcvq"ë"fqxwvq"kpvgtxgpktg"cpejg"fk"tgegpvg"rgt"chhgtoctg"nc"rkgpc"cwvqpqokc"fgnnc"xcnwvc|kqpg"fk
kpekfgp|c"tkurgvvq"cnng"fkxgtug"rtqegfwtg"fk"XKC"g"fk"XCU0"Eht0"Eqpu0"Uvcvq."Ug|0"KX"44"ciquvq"4235."p0"646:."kp"Foro amm.
C.D.S.. 4235."9/:."4269. fqxg"uk"chhgtoc"ejg"—la valutazione ambientale strategica va distinta dalla valutazione d’incidenza
prevista dal d.p.r. 8 settembre 1997, n. 357 nel sistema previgente all’entrata in vigore del d.lgs. 16 gennaio 2008, n. 4, che
ha un rilievo meramente settoriale destinato alla particolare protezione dei siti di rilevanza comunitaria (SIC)“0"Pgink
uvguuk"vgtokpk"x0"cpejg"Eqpu0"Uvcvq."Ug|0"XK"32"ociikq"4233."p0"4977."kp"swguvc"Tkx0. 4234.";."788."eqp"pqvc"fk"COQTQUQ /
CPPWP\KCVC g"kp"Riv. giur. amb0."8."4233.":3:. eqp"pqvc"fk"FG HGQ /"VKPICTK0

*5+"F0r0t0":"ugvvgodtg"3;;9."p0"579"*kp"uwrrn0"qtf0"p0"43;"cnnc"G.U. 45"qvvqdtg."p0"46:+."Regolamento recante attuazione
della direttiva 92/43/CEE relativa alla conservazione degli jcdkvcv naturali e seminaturali, nonché della flora e della fauna
selvatiche0

*6+"F0r0t0"34"oct|q"4225"p0342"*kp"G.U. 52"ociikq."p0"346+."Regolamento recante modifiche ed integrazioni al d.p.r.
8 settembre 1997, n. 357, concernente attuazione della direttiva 92/43/CEE relativa alla conservazione degli jcdkvcv naturali
e seminaturali, nonché della flora e della fauna selvatiche0
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nc"swcng."kp"rtgugp|c"fk"rkcpk1rtqigvvk"tkecfgpvk"kp"ukvk"fk"kpvgtguug"eqowpkvctkq."|qpg"fk"rtq/
vg|kqpg"urgekcng"q"kp"|qpg"urgekcnk"fk"eqpugtxc|kqpg"*7+"*kpukgog"equvkvwgpvk"rgt"n‚crrwpvq
nc"Tgvg"Pcvwtc"4222+."cpfcuug"xkgvcvq"swcnukcuk"kpvgtxgpvq"*rkcpkhkecvqtkq"q"rtqigvvwcng+"g
pqp"hquug"pgeguuctkq"ghhgvvwctg"cnewpc"rtqegfwtc"xcnwvcvkxc"rqkejê"nc"ugornkeg"nqecnk||c/
|kqpg"fgn"rkcpq1rtqigvvq."rqvgxc"eqpukfgtctuk"eqog"kpfkeg"cwvqpqoq"g"uwhhkekgpvg"fgnnc"uwc
kpekfgp|c"pgicvkxc"uwnng"|qpg"vwvgncvg"*8+0"

Oc."cpejg"fqrq"ink"qrrqtvwpk"eqpvtkdwvk"fgk"V0C0T0."oqnvk"kpvgttqicvkxk"kp"ogtkvq"cn/
n‚codkvq"crrnkecvkxq"fgnnc"XKPEC."cnng"uwg"hcuk"rtqegfwtcnk."ck"etkvgtk"fk"xcnwvc|kqpg"fc
ugiwktg."uqpq"tkocuvk"eqowpswg"—crgtvk“0

Kp"swguvq"swcftq."gtc"fwpswg"swcpvq"ock"cvvguc"wpc"rtqpwpekc"*eqog"swgnnc"fgn"Eqp/
ukinkq"fgnnc"ikwuvk|kc"cookpkuvtcvkxc"rgt"nc"Tgikqpg"Ukeknkc"qiik"cppqvcvc+"ejg"ejkctkuug"hk/
pcnogpvg."cpeqtcpfquk"cnng"rgtvkpgpvk"hqpvk"eqowpkvctkg"g"pc|kqpcnk."n‚codkvq"qiigvvkxq"fk
crrnkec|kqpg"fk"swguvq"kuvkvwvq"g"ng"uwg"eqttgvvg"oqfcnkvä"fk"uxqnikogpvq0

40"N‚qeecukqpg"rgt"gucokpctg"kp"oqfq"rwpvwcng"nc"pqtocvkxc"kp"ocvgtkc"fk"XKPEC"ë
uvcvc"qhhgtvc."cn"Uwrtgoq"Eqpuguuq"cookpkuvtcvkxq"ukeknkcpq."fc"wp"ikwfk|kq"rtqoquuq"fc
cnewpg"cuuqekc|kqpk"codkgpvcnkuvg"rgt"n‚korwipc|kqpg"fk"wpc"xctkcpvg"cnnq"uvtwogpvq"wt/
dcpkuvkeq"igpgtcng"fgn"Eqowpg"fk"Ngpvkpk."hkpcnk||cvc"cn"ecodkq"fk"fguvkpc|kqpg"f‚wuq"fk
cnewpk"vgttgpk."rgt"tgcnk||ctxk"wp"eqornguuq"kpugfkcvkxq."ejkwuq"g"cf"wuq"eqnngvvkxq."fguvk/
pcvq"cnn‚guenwukxc"tgukfgp|c"vgorqtcpgc"fgk"oknkvctk"uvcvwpkvgpuk"fgnnc"xkekpc"dcug"fk"Uk/
iqpgnnc"W0U0"Pcx{0

Vtc"ng"xctkg"egpuwtg"oquug"fcnng"cuuqekc|kqpk"tkeqttgpvk."kp"rtkoq"itcfq"g"rqk"tkrtqrquvg
kp"crrgnnq."gtc"uvcvc"kphcvvk"fgfqvvc"n‚knngikvvkokvä"fgnn‚iter crrtqxcvkxq"fgnnc"xctkcpvg"wtdcpkuvkec
rgt"qoguuq"uxqnikogpvq"fgnnc"XKPEC."rquvc"nc"tkvgpwvc"kpekfgp|c"*pgicvkxc+"fgnn‚kpvgtxgpvq
uwn"UKE"g"uwnnc"\RU"fgn"Nciq"fk"Ngpvkpk."rwt"pqp"tkecfgpfq"pgn"rgtkogvtq"fk"fgvvg"|qpg0

50"Rgt"xcnwvctg"nc"hqpfcvg||c"fk"vcng"egpuwtc."k"ikwfkek"fgn"Eqpukinkq"jcppq"eqttgvvc/
ogpvg"rtguq"ng"oquug"fc"wp‚crrtqhqpfkvc"fkucokpc"fgnnc"pqtocvkxc"eqowpkvctkc"g"pc|kq/
pcng"kp"vgoc"fk"xcnwvc|kqpg"fk"kpekfgp|c"rgt"xgtkhkectpg."kp"rtkoq"nwqiq."n‚codkvq"qiigvvkxq
fk"crrnkec|kqpg0

*7+"Ng"—|qpg"urgekcnk"fk"eqpugtxc|kqpg“"]ctv0"4."ngvv0"n+."f0r0t0"p0"579"fgn"3;;9"/"ctv0"6."eqooc"6"g"ctv0":"eqooc"3."fk/
tgvvkxc";41651EGG_"uqpq"swgnng"ctgg"ejg"xgpiqpq"urgekhkecogpvg"fgukipcvg."vtc"k"xctk"UKE."ukeeqog"xk"uk"tkueqpvtcpq"vkrk"fk
habitat pcvwtcnk"rtkqtkvctk"g1q"urgekg"rtkqtkvctkcogpvg"vwvgncdknk."g"uqnvcpvq"kp"swguvg"\UE"uqpq"crrnkecdknk"/"rgt"ghhgvvq"fk"wpc
fgvgtokpc|kqpg"tgikqpcng"/"ng"okuwtg"fk"eqpugtxc|kqpg"*vtc"ng"swcnk"okuwtg"xk"ë"crrwpvq"nc"—xcnwvc|kqpg"fk"kpekfgp|c“."fk
ewk"kp"ocuukoc+"cpejg"rtkoc"ejg"nc"tgncvkxc"uegnvc"ukc"hqtocnk||cvc"kp"wpc"tkvwcng"rtqrquvc"fgn"Okpkuvgtq"cnnc"Eqookuukqpg
gwtqrgc."rwtejê"ukcpq"tkvgpwvg"pgeguuctkg"cn"ocpvgpkogpvq"q"cn"tkrtkuvkpq."kp"wpq"uvcvq"fk"eqpugtxc|kqpg"uqffkuhcegpvg."fgn/
n‚habitat pcvwtcng"q"fgnnc"rqrqnc|kqpg"fgnng"urgekg"rgt"ewk"kn"ukvq"ë"fgukipcvq0

*8+"Eht0"V0C0T0"Ecorcpkc"/"Ucngtpq."Ug|0"K"8"ikwipq"4234."p03347."kp"swguvc"Tkx0. 4234."32."865."eqp"pqvc"fk<"RGTKNNQ.
fqxg"uk"ngiig"ejg"ck"hkpk"fgnnc"xcnwvc|kqpg"f‚kpekfgp|c."nc"eqorgvgpvg"cwvqtkvä"pqp"rwö"nkokvctuk"c"eqpukfgtctg"nc"swcnkhkec/
|kqpg"fgnn‚ctgc"eqog"|qpc"fk"rtqvg|kqpg"urgekcng"*\RU+."oc"fgxg"eqpukfgtctg"cpejg"nc"vkrqnqikc"fgnn‚kpvgtxgpvq"rtqitcoocvq
*pgnnc"urgekg."oguuc"kp"ukewtg||c"fk"uvtcfc"twtcng+"g"ng"eqpugiwgp|g"ukipkhkecvkxg"uwn"ukvq"rtqvgvvq="V0C0T0"Ukeknkc"/"Rcngtoq.
Ug|0"KK"43"crtkng"4233."p0"9:6."kp"Riv. giur. amb0. 4233."8.":4;."eqp"pqvc"fk<"XCPGVVK /"CNQVVQ."ejg"jc"ejkctkvq"eqog"n‚kpenw/
ukqpg"fk"wp‚ctgc"cnn‚kpvgtpq"fk"wpc"|qpc"fk"rtqvg|kqpg"urgekcng"*\RU+"pqp"eqorqtvc"wpc"eqpfk|kqpg"ikwtkfkec"fk"kpgfkhkecdknkvä
cuuqnwvc."dgpuï"tgncvkxc."kp"swcpvq"uwdqtfkpcvc"cn"ikwfk|kq"rqukvkxq"fk"xcnwvc|kqpg"fk"kpekfgp|c="rgtvcpvq"nc"R0C0"ë"vgpwvc"c
rtqpwpekctuk"gurtguucogpvg"g"oqvkxcvcogpvg"uwnnc"eqorcvkdknkvä"codkgpvcng"fgn"rtqigvvq"g"uwnnc"ukipkhkecvkxkvä"fgnnc"uwc"kp/
ekfgp|c"tkurgvvq"cink"qdkgvvkxk"fk"eqpugtxc|kqpg"fgn"ukvq"ogfgukoq0
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G"equï."uwnnc"ueqtvc"fk"wp"cvvgpvq"uetwvkpkq"fgnng"hqpvk."kn"Uwrtgoq"Eqnngikq"jc"quugtxcvq
ejg"ukc"pgnnc"fktgvvkxc";41651EGG"⁄"ejg"jc"kpvtqfqvvq"swguvc"rtqegfwtc"xcnwvcvkxc"pgnn‚qt/
fkpcogpvq"eqowpkvctkq"*cnn‚ctv0"8."rct0"5+"⁄"ukc"pgn"f0r0t0"p0"5791;9"*9+"*cnn‚ctv0"7."eqooc
5+"⁄"equvkvwgpvg"nc"pqtocvkxc"kpvgtpc"ratione temporis crrnkecdkng"kp"ocvgtkc"fk"XKPEC"⁄
ë"rtgxkuvq"ejg"n‚qddnkiq"fk"cvvkxctg"nc"xcnwvc|kqpg"fk"kpekfgp|c"tkeqttc."pqp"uqnq"pgn"ecuq
fk"kpvgtxgpvk"*rkcpk1rtqigvvk+"tkecfgpvk"kp"UKE/\RU/\UE."oc"cpejg"qxg"uk"vtcvvk"fk"kpvgtxgpvk
—non direttamente connessi e necessari al mantenimento in uno stato di conservazione
soddisfacente delle specie e degli jcdkvcv presenti nel sito, ma che possono avere incidenze
significative sul sito stesso, singolarmente o congiuntamente ad altri interventi (...)“.

K"ikwfkek"uqpq"swkpfk"ikwpvk"cnnc"eqpenwukqpg"*eqpfkxkukdkng."rgtejê"eqp"gxkfgp|c"eqp/
hqtog"cn"vgpqtg"ngvvgtcng"fgnng"pqtog"gucokpcvg+"ejg"n‚ghhgvvwc|kqpg"fk"wpc"rtgxgpvkxc"xc/
nwvc|kqpg"fk"kpekfgp|c"ë"kpfkurgpucdkng"cpejg"pgnng"krqvguk"kp"ewk"n‚cwvqtkvä"pc|kqpcng"eqo/
rgvgpvg"kpvgpfc"crrtqxctg"⁄"eqog"pgnnc"xkegpfc"fgfqvvc"kp"ikwfk|kq"⁄"wpc"xctkcpvg"fk"wp
rkcpq"wtdcpkuvkeq"ugddgpg"pqp"fktgvvcogpvg"eqppguuc"g"pgeguuctkc"cnnc"iguvkqpg"fgn"ukvq.
oc"ejg"rquuc"eqowpswg"rtqfwttg"uwnnq"uvguuq"kpekfgp|g"ukipkhkecvkxg0

N‚iter ctiqogpvcvkxq"fgnnc"ugpvgp|c"pqp"uk"ë"rgtö"gucwtkvq"fk"egtvq"pgnng"uwffgvvg"ch/
hgtoc|kqpk0"

Kn"Eqpukinkq."rgt"cuuqnxgtg"eqorkwvcogpvg"ck"rtqrtk"qddnkijk"oqvkxc|kqpcnk."jc"fqxwvq
kphcvvk"kpvgttqictuk"cpejg"uw"equc"fqxguug"kpvgpfgtuk"rgt"—piano/progetto di non diretta
connessione“"*eqp"kn"ukvq"vwvgncvq+"g"rgt"—possibilità di incidenza significativa“."ugeqpfq
kn"ukipkhkecvq"cvvtkdwkvq"fcn"ngikuncvqtg"c"vcnk"nqew|kqpk0

Rgt"tkuqnxgtg"swguvk"kpvgttqicvkxk"k"ikwfkek"jcppq"rqvwvq"hctg"crrgnnq."pqp"uqnq"cnng"rtq/
rtkg"ecrcekvä"gtogpgwvkejg."oc"cpejg"ck"eqpvtkdwvk"ejkctkhkecvqtk"fgnnc"Eqookuukqpg"gwtqrgc
nc"swcng"pgn"fqewogpvq"kpvkvqncvq"—Nc"iguvkqpg"fgk"ukvk"fgnnc"Tgvg"Pcvwtc"42220"Iwkfc"cn/
n‚kpvgtrtgvc|kqpg"fgnn‚ctv0"8"fgnnc"fktgvvkxc"Habitat 92/43/CEE“ cxgxc"ikä"hqtpkvq."pgn"4222.
wvknk"g"kortguekpfkdknk"etkvgtk"rgt"wpc"eqttgvvc"crrnkec|kqpg"fgnnc"fkuekrnkpc"fgnnc"XKPEC0

Gf"kphcvvk"nc"Eqookuukqpg."eqp"vcng"cvvq."cxgxc"ejkctkvq"ejg<
/"—Nc"rctqnc"›rkcpqfi"jc"rqvgp|kcnogpvg"wp"ukipkhkecvq"oqnvq"corkq0"*000+"Qxxkcogpvg

ë"korqtvcpvg"kn"eqpegvvq"fk"rkcpk"fk"wuq"fgn"vgttkvqtkq0"Cnewpk"fk"guuk"jcppq"ghhgvvk"ngicnk"fk/
tgvvk."cnvtk"kpxgeg"uqnvcpvq"kpfktgvvk"*000+0"Uk"rwö"eqpukfgtctg"ejg"n‚ctv0"8."rct0"5"eqrtc"k"fwg
vkrk"fk"rkcpk"fk"wuq"fgn"vgttgpq"pgnnc"okuwtc"kp"ewk"guuk"rquuqpq"cxgtg"ghhgvvk"ukipkhkecvkxk
uw"wp"ukvq"Pcvwtc"4222“;

- —Ng"rctqng"›pqp"fktgvvcogpvg"eqppguuq"g"pgeguuctkq"*000+fi"ictcpvkueqpq"ejg"wpc"eqo/
rqpgpvg"pqp"ngicvc"cnnc"eqpugtxc|kqpg"fk"wp"rkcpq"q"rtqigvvq"ejg"eqortgpfg"nc"iguvkqpg

*9+"Kpxgtq."n‚ctv0"7"fgn"f0r0t0":"ugvvgodtg"3;;9."p0"579."kpvtqfwvvkxq"fgnnc"XKPEC"kp"codkvq"pc|kqpcng"gf"gucokpcvq"kp
ugpvgp|c."gtc"uvcvq"oqfkhkecvq"gf"kpvgitcvq"fcn"f0r0t0"34"oct|q"4225."p0"3420"Vcng"kpvgtxgpvq"pqtocvkxq"uk"gtc"tguq"kphcvvk"pg/
eguuctkq"c"ugiwkvq"fgnnc"rtqegfwtc"fk"kphtc|kqpg"p0"3;;;143:2"cxxkcvc"fcnnc"Eqookuukqpg"gwtqrgc"pgk"eqphtqpvk"fgnnq"Uvcvq
kvcnkcpq"rgt"nc"pqp"eqttgvvc"vtcurquk|kqpg"pgnnc"pqtocvkxc"pc|kqpcng"fgnnc"fktgvvkxc";41651EGG0"Kp"rctvkeqnctg."nc"rtkpekrcng
eqpvguvc|kqpg"oquuc"fcnnc"WG"cn"ngikuncvqtg"pc|kqpcng"gtc"uvcvc"swgnnc"fk"cxgt"rtgxkuvq"n‚qddnkicvqtkgvä"fgnnc"XKPEC"uqnq
rgt"rkcpk1rtqigvvk"vcuucvkxcogpvg"gngpecvk."ugp|c"fctg"cvvwc|kqpg"cn"rct0"5."fgnn‚ctv0"8"ejg"korqpgxc."rgt"n‚crrwpvq."nc"xcnw/
vc|kqpg"rgt"vwvvk"ink"—kpvgtxgpvk"pqp"fktgvvcogpvg"eqppguuk"g"pgeguuctk"cn"ocpvgpkogpvq"kp"wpq"uvcvq"fk"eqpugtxc|kqpg"uqf/
fkuhcegpvg"fgnng"urgekg"g"fgink"habitat rtgugpvk"pgn"ukvq."oc"ejg"rquuqpq"cxgtg"kpekfgp|g"ukipkhkecvkxg"uwn"ukvq"uvguuq."ukpiq/
nctogpvg"q"eqpikwpvcogpvg"cf"cnvtk"kpvgtxgpvk“0
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fk"eqpugtxc|kqpg"vtc"k"uwqk"qdkgvvkxk."fgxg"eqowpswg"guugtg"qiigvvq"fk"wpc"xcnwvc|kqpg0
Rquuqpq"guugtxk"fgnng"ektequvcp|g"kp"ewk"wp"rkcpq"q"rtqigvvq"fktgvvcogpvg"eqppguuq"q"pg/
eguuctkq"rgt"nc"iguvkqpg"fk"wp"ukvq"rwö"kphnwgp|ctg"wp"cnvtq"ukvq“;

- —Nc"fgvgtokpc|kqpg"fgn"hcvvq"ejg"wp"rkcpq"q"rtqigvvq"rwö"cxgtg"kpekfgp|g"ukipkhkec/
vkxg"cxtä"eqpugiwgp|g"rtcvkejg"g"uwn"rkcpq"fgn"fktkvvq0"Fk"eqpugiwgp|c."swcpfq"ë"rtqrquvq
wp"rkcpq"q"wp"rtqigvvq"ë"korqtvcpvg"vgpgtg"kppcp|k"vwvvq"eqpvq"fk"swguvq"curgvvq"ejkcxg"gf
kp"wp"ugeqpfq"vgorq"gucokpctg"ug"guuq"rwö"uwrgtctg"wp"gucog"uekgpvkhkeq"g"vgepkeq0"Ng
rtqrquvg"ejg"uk"tkvkgpg"pqp"cddkcpq"kpekfgp|g"ukipkhkecvkxg"rquuqpq"guugtg"vtcvvcvg"ugp|c
tkhgtkogpvq"cnng"vcrrg"uweeguukxg"fgnn‚ctv0"8."rctcitchk"5"g"60"Uk"eqpukinkc"eqowpswg"cink
Uvcvk"ogodtk"fk"ikwuvkhkectg"k"oqvkxk"ejg"rqtvcpq"c"vcnk"eqpenwukqpk"g"fk"ocpvgpgtg"swguvc
fqewogpvc|kqpg"ugeqpfq"wpc"dwqpc"rtcuuk"fk"rtwfgp|c0"*000+"Kn"eqpegvvq"fk"ekö"ejg"ë"—uk/
ipkhkecvkxq“"fgxg"guugtg"kpvgtrtgvcvq"kp"oqfq"qdkgvvkxq0"Cn"vgorq"uvguuq."dkuqipc"fgvgt/
okpctg"nc"ukipkhkecvkxkvä"kp"tgnc|kqpg"cnng"rctvkeqnctkvä"gf"cnng"eqpfk|kqpk"codkgpvcnk"fgn
ukvq"rtqvgvvq"ewk"uk"tkhgtkueg"kn"rkcpq"q"rtqigvvq."vgpgpfq"rctvkeqnctogpvg"eqpvq"fgink"qdkgv/
vkxk"fk"eqpugtxc|kqpg"fgn"ukvq0"*000+"Ng"ucnxciwctfkg"fk"ewk"cnn‚ctv0"8."rctcitchk"5"g"6."uqpq
cvvkxcvg"pqp"fc"wpc"egtvg||c."oc"fc"wpc"rtqdcdknkvä"fk"kpekfgp|g"ukipkhkecvkxg0"Kp"nkpgc"eqp
kn"rtkpekrkq"fk"rtgecw|kqpg"pqp"uk"rwö"swkpfk"ceegvvctg"ejg"nc"xcnwvc|kqpg"pqp"ukc"ghhgvvwcvc
hcegpfq"xcngtg"ejg"ng"kpekfgp|g"ukipkhkecvkxg"pqp"uqpq"egtvg“.

Uwnnc"ueqtvc"fk"vcnk"cwvqtgxqnk"kpfkec|kqpk"kpvgtrtgvcvkxg."kn"Eqpukinkq"fgnnc"ikwuvk|kc
cookpkuvtcvkxc"rgt"nc"Tgikqpg"Ukeknkc"jc"fwpswg"gpwengcvq"k"ugiwgpvk"rtkpeïrk"ejg"rqvtcppq
equvkvwktg."cpejg"rgt"nc"hwvwtc"crrnkec|kqpg"fgnnc"XKPEC."fgk"rwpvk"fk"tkhgtkogpvq"rgt"qrg/
tcvqtk"g"cookpkuvtc|kqpk."uvcdkngpfq"ejg"nc"xcnwvc|kqpg"fk"kpekfgp|c<

a+"fgxg"guugtg"uxqnvc"cpejg"eqp"tkhgtkogpvq"c"rkcpk"wtdcpkuvkek"*g"ng"nqtq"xctkcpvk+"c
eqpvgpwvq"igpgtcng"g"pqp"uqnq"c"swgnnk"cvvwcvkxk"fk"ukpiqnk"kpvgtxgpvk=

b+"rwö"tkiwctfctg"cpejg"rkcpk."eqog"uqrtc"kpfkxkfwcvk."rquvk"cnn‚guvgtpq"fk"wp"ukvq"fgnnc
Tgvg"Pcvwtc"4222="

c+"fgxg"guugtg"ghhgvvwcvc"qipkswcnxqnvc"xk"ukc"nc"rtqdcdknkvä"fk"wp‚kpekfgp|c"ukipkhkecvkxc
g"rwö"guugtg"qoguuc"uqnvcpvq"swcpfq"xk"ukc"nc"egtvg||c"fk"wp‚cuugp|c"fk"kpekfgp|g=

d+"ng"cookpkuvtc|kqpk"pc|kqpcnk"fgxqpq"eqowpswg"oqvkxctg"uwn"rwpvq"fgnn‚cuugp|c"fk
kpekfgp|g0

Kpqnvtg."rgt"swcpvq"tkiwctfc"ng"oqfcnkvä"xcnwvcvkxg"fgk"rquukdknk"ghhgvvk"pgicvkxk"uwnng
ctgg"fgnnc"Tgvg"Pcvwtc"4222."kn"Uwrtgoq"Eqpuguuq"cookpkuvtcvkxq"rgt"nc"Tgikqpg"Ukeknkc.
tkrtqfwegpfq"rgfkuugswcogpvg"k"tknkgxk"fgnnc"Eqookuukqpg."jc"cpejg"ciikwpvq"ejg<

e+"nc"xgtkhkec"rtgnkokpctg"fgnng"rtqdcdknkvä"fk"kpekfgp|g"xc"xcnwvcvc"cnnc"uvtgiwc"fk"swcp/
vq"fkurquvq"fcnnc"fktgvvkxc":715591EGG"g"fcnnc"fktgvvkxc";91331EG."ejg"jc"oqfkhkecvq"nc
rtkoc."rtgpfgpfq"c"tkhgtkogpvq"n‚cnngicvq"KKK"ejg"rtgugpvc"wpc"ugtkg"rkü"fgvvcinkcvc"fk"hcvvqtk
kpfkek"fk"wpc"ukipkhkecvkxc"kpekfgp|c"codkgpvcng"vtc"ewk<"—fkogpukqpk"fgn"rtqigvvq="rtqfw/
|kqpg"fk"tkhkwvk="kpswkpcogpvq"g"fkuvwtdk"codkgpvcnk="tkuejkq"fk"kpekfgpvk="wvknk||c|kqpg"cv/
vwcng"fgn"vgttkvqtkq="tkeejg||c"tgncvkxc="swcnkvä"g"ecrcekvä"fk"tkigpgtc|kqpg"fgnng"tkuqtug"pc/
vwtcnk"fgnnc"|qpc="ecrcekvä"fk"ectkeq"fgnn‚codkgpvg"pcvwtcng."eqp"rctvkeqnctg"cvvgp|kqpg"cnng
|qpg"pcvwtcnk"gf"cnng"|qpg"encuukhkecvg"q"rtqvgvvg" kp"dcug"cnng"fktgvvkxg"9;162;1EGG"g
;41651EGG="rqtvcvc"fgnn‚korcvvq="qtfkpg"fk"itcpfg||c"g"eqornguukvä"fgnn‚korcvvq="rtqdc/
dknkvä"fgnn‚korcvvq="fwtcvc."htgswgp|c"g"tgxgtukdknkvä"fgnn‚korcvvq“0
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N‚crrnkec|kqpg"fgk"uwgurquvk"rtkpeïrk"kpvgtrtgvcvkxk"cnnc"hcvvkurgekg"uqvvqrquvc"cn"uwq
ikwfk|kq."jc"equï"eqpfqvvq"kn"Eqpukinkq"cf"ceeqinkgtg"nc"egpuwtc"fgnng"cuuqekc|kqpk"codkgp/
vcnkuvg."chhgtocpfq"n‚qddnkiq"fk"uqvvqrqttg"c"XKPEC"nc"xctkcpvg"fgn"R0T0I0"fgn"Eqowpg"fk
Ngpvkpk."ugrrwt"pqp"tkecfgpvg"fktgvvcogpvg"pgn"rgtkogvtq"fk"cnewpc"ctgc"fgnnc"Tgvg"Pcvwtc
42220

60"Eqog"ikä"cpvkekrcvq."nc"ugpvgp|c"kp"eqoogpvq"ugipc"wp"rwpvq"fk"uxqnvc"pgn"rcpq/
tcoc"ikwtkurtwfgp|kcng"kp"vgoc"fk"xcnwvc|kqpg"fk"kpekfgp|c0"

Rgt"nc"rtkoc"xqnvc."wp"Eqnngikq"cookpkuvtcvkxq"⁄"rtgowtcpfquk"fk"gucokpctg"crrtq/
hqpfkvcogpvg"ng"rgtvkpgpvk"pqtog"eqowpkvctkg"g"pc|kqpcnk"uwnnc"ueqtvc"fgk"etkvgtk"gtogpgw/
vkek"cwvqtgxqnogpvg"vtceekcvk"fcnnc"Eqookuukqpg"gwtqrgc"⁄"jc"rtqxcvq"c"hqtpktg"wpc"uqtvc
fk"vademecum rgt"ejkctktg<

/"swcpfq"ukc"ghhgvvkxcogpvg"pgeguuctkq"uqvvqrqttg"c"XKPEC"kpvgtxgpvk"*rkc"pk"hk"ec"vq"/
tk1rtq"igv"vwc"nk+"ejg"pqp"tkecfqpq"fktgvvcogpvg"pgnng"ctgg"fgnnc"Tgvg"Pcvwtc"4222."rtgekucpfq
kp"rtqrqukvq"ejg"n‚gngogpvq"fktkogpvg"rgt"vcng"xcnwvc|kqpg"eqpukuvg"pgnnc"ukipkhkecvkxkvä"q
ogpq"fgnn‚kpekfgp|c"codkgpvcng"fgnn‚kpvgtxgpvq=

/"eqog"rtqegfgtg"rgt"xgtkhkectg"rtgnkokpctogpvg"ug"wp"fcvq"rkcpq1rtqigvvq"rquuc"q
ogpq"rtqfwttg"wp‚kpekfgp|c"pgicvkxc"uwnng"ctgg"vwvgncvg"*ukcpq"guug"UKE."\RU"q"\UE+."tk/
ngxcpfq"uwn"rwpvq"ejg"nc"ukipkhkecvkxkvä"fgink"ghhgvvk"codkgpvcnk"xc"xcnwvcvc"vgpgpfq"eqpvq
fgnng"ectcvvgtkuvkejg"*fkogpukqpcnk."swcnk/swcpvkvcvkxg."nqecnk||cvkxg."gee0+"fgnn‚kpvgtxgpvq
fc"tgcnk||ctg"g"rtgpfgpfq"c"tkhgtkogpvq"k"etkvgtk"xcnwvcvkxk"fgnkpgcvk"pgnn‚codkvq"fgnnc"fk/
uekrnkpc"pqtocvkxc"fgnnc"XKC"*pgnn‚cnngicvq"KKK"fgnnc"fktgvvkxc":715591EGG"g"u0o0k0+."kpvguc
swcng"kuvkvwvq"ectfkpg"g"rctcfkiocvkeq"rgt"nc"rtqvg|kqpg"rtgxgpvkxc"fgnn‚codkgpvg0

70"Ekö"fgvvq."ukc"eqpugpvkvq"rgtö"fk"owqxgtg"wp‚wpkec"quugtxc|kqpg"etkvkec"cnng"eqp/
enwukqpk"fgn"Eqpukinkq0

Nc"xcnwvc|kqpg"fk"kpekfgp|c"codkgpvcng"jc."eqog"pqvq."cf"qiigvvq"ukc"rkcpk"ejg"rtq/
igvvk="xcng"c"fktg"fwg"gncdqtcvk"ejg"rgt"pcvwtc."qtkikpg"g"eqpvgpwvk"uk"rtgugpvcpq"uquvcp|kcn/
ogpvg"fkuvkpvk"g"cwvqpqok0"

G"fgn"tguvq."rtqrtkq"kp"tcikqpg"fgnnc"qpvqnqikec"fkxgtukvä"vtc"rkcpk"g"rtqigvvk."nq"uvguuq
ngikuncvqtg"eqowpkvctkq"jc"cxxgtvkvq"nc"pgeguukvä"fk"rtgxgfgtg"fwg"cwvqpqog"rtqegfwtg"xc/
nwvcvkxg"fgink"ghhgvvk"ejg"ng"fwg"vkrqnqikg"fk"cvvk"⁄"qxg"gugiwkvk"⁄"uqpq"kp"itcfq"fk"rtqfwttg
uwnn‚codkgpvg0"

Ceecpvq"cnnc"XKC."fk"ewk"cnnc"fktgvvkxc":715591EGG."rgt"nc"xgtkhkec"rtgxgpvkxc"fgnn‚ko/
rcvvq"codkgpvcng"fk"fgvgtokpcvk"rtqigvvk"rwddnkek"q"rtkxcvk."ë"uvcvc"kphcvvk"kpvtqfqvvc"eqp"nc
fktgvvkxc"42231641EG"cpejg"nc"fkuvkpvc"rtqegfwtc"fk"XCU"*xcnwvc|kqpg"codkgpvcng"uvtcvg/
ikec+"rgt"xcnwvctg"cpvkekrcvcogpvg"ink"ghhgvvk"uwnn‚codkgpvg"fk"rkcpk"g"rtqitcook0

Gddgpg."pgn"fgnkpgcvq"eqpvguvq."pqp"uk"eqortgpfg"rgtejê"rgt"nc"xgtkhkec"rtgnkokpctg
fgnn‚kpekfgp|c"codkgpvcng"fk"wpc"xctkcpvg"wtdcpkuvkec"⁄"g"fwpswg"fk"wpq"uvtwogpvq"rkcpk/
hkecvqtkq"⁄"fqxtgddgtq"guugtg"rtguk"c"tkhgtkogpvq"⁄"eqog"uk"chhgtoc"kp"ugpvgp|c"⁄"k"etkvgtk
uvcdknkvk"pgnn‚cnngicvq"KKK"fgnnc"fktgvvkxc"XKC0

Xc"kphcvvk"tkdcfkvq"eqog"kn"swcftq"pqtocvkxq."fqrq"n‚gocpc|kqpg"fgnnc"fktgvvkxc"XCU.
tkuwnvk"qtock"cornkcvquk"g"ceecpvq"c"rctcogvtk"rgt"fgvgtokpctg"n‚korcvvq"codkgpvcng"fk"kp/
vgtxgpvk"rtqigvvwcnk"*fgvvcvk"fcn"ekvcvq"cnngicvq"KKK+"uk"tgikuvtcpq"cwvqpqok"etkvgtk"xcnwvcvkxk
fgnn‚kpekfgp|c"uwnn‚codkgpvg"fk"rkcpk1rtqitcook0
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Pgnn‚cnngicvq"KK"fgnnc"fktgvvkxc"42231641EG"uqpq"uvcvk"kphcvvk"gurtguucogpvg"kpfkxkfwcvk
k"ugiwgpvk"—criteri per la determinazione dei possibili effetti significativi“"fk"rkcpk1rtq/
itcook0

—30"Ectcvvgtkuvkejg"fgn"rkcpq"q"fgn"rtqitcooc."vgpgpfq"eqpvq"kp"rctvkeqnctg."fgk"ug/
iwgpvk"gngogpvk<

/"kp"swcng"okuwtc"kn"rkcpq"q"kn"rtqitcooc"uvcdknkueg"wp"swcftq"fk"tkhgtkogpvq"rgt"rtq/
igvvk"gf"cnvtg"cvvkxkvä."q"rgt"swcpvq"tkiwctfc"n‚wdkec|kqpg."nc"pcvwtc."ng"fkogpukqpk"g"ng"eqp/
fk|kqpk"qrgtcvkxg"q"cvvtcxgtuq"nc"tkrctvk|kqpg"fgnng"tkuqtug.

/"kp"swcng"okuwtc"kn"rkcpq"q"kn"rtqitcooc"kphnwgp|c"cnvtk"rkcpk"q"rtqitcook."kpenwuk
swgnnk"igtctejkecogpvg"qtfkpcvk.

/"nc"rgtvkpgp|c"fgn"rkcpq"q"fgn"rtqitcooc"rgt"n‚kpvgitc|kqpg"fgnng"eqpukfgtc|kqpk"co/
dkgpvcnk."kp"rctvkeqnctg"cn"hkpg"fk"rtqowqxgtg"nq"uxknwrrq"uquvgpkdkng.

/"rtqdngok"codkgpvcnk"rgtvkpgpvk"cn"rkcpq"q"cn"rtqitcooc.
/"nc"tkngxcp|c"fgn"rkcpq"q"fgn"rtqitcooc"rgt"n‚cvvwc|kqpg"fgnnc"pqtocvkxc"eqowpkvctkc

pgn"ugvvqtg"fgnn‚codkgpvg"*cf"gu0"rkcpk"g"rtqitcook"eqppguuk"cnnc"iguvkqpg"fgk"tkhkwvk"q"cnnc
rtqvg|kqpg"fgnng"ceswg+0

40"Ectcvvgtkuvkejg"fgink"ghhgvvk"g"fgnng"ctgg"ejg"rquuqpq"guugtg"kpvgtguucvg."vgpgpfq
eqpvq"kp"rctvkeqnctg."fgk"ugiwgpvk"gngogpvk<

/"rtqdcdknkvä."fwtcvc."htgswgp|c"g"tgxgtukdknkvä"fgink"ghhgvvk.
/"ectcvvgtg"ewowncvkxq"fgink"ghhgvvk.
/"pcvwtc"vtcpuhtqpvcnkgtc"fgink"ghhgvvk.
/"tkuejk"rgt"nc"ucnwvg"wocpc"q"rgt"n‚codkgpvg"*cf"gu0"kp"ecuq"fk"kpekfgpvk+.
/"gpvkvä"gf"guvgpukqpg"pgnnq"urc|kq"fgink"ghhgvvk"*ctgc"igqitchkec"g"rqrqnc|kqpg"rqvgp/

|kcnogpvg"kpvgtguucvg+.
/"xcnqtg"g"xwnpgtcdknkvä"fgnn‚ctgc"ejg"rqvtgddg"guugtg"kpvgtguucvc"c"ecwuc<
/"fgnng"urgekcnk"ectcvvgtkuvkejg"pcvwtcnk"q"fgn"rcvtkoqpkq"ewnvwtcng.
/"fgn"uwrgtcogpvq"fgk"nkxgnnk"fk"swcnkvä"codkgpvcng"q"fgk"xcnqtk"nkokvg.
/"fgnn‚wvknk||q"kpvgpukxq"fgn"uwqnq.
/"ghhgvvk"uw"ctgg"q"rcguciik"tkeqpquekwvk"eqog"rtqvgvvk"c"nkxgnnq"pc|kqpcng."eqowpkvctkq

q"kpvgtpc|kqpcng“.
Rgtvcpvq"kn"rtkpekrkq"chhgtocvq"kp"ugpvgp|c""⁄ ektec"n‚wvknk||cdknkvä."kp"ugfg"fk"XKPEC.

fgk"etkvgtk"ex cnngicvq"KKK"fgnnc"fktgvvkxc"XKC"rgt"nc"xgtkhkec"rtgnkokpctg"fgnn‚kpekfgp|c"co/
dkgpvcng"fk"fcvk"kpvgtxgpvk"⁄ pqp"uk"rtgugpvc"eqttgvvq"rqkejê"pqp"vkgpg"eqpvq"ejg"ug"vcnk
etkvgtk"tkuwnvcpq"rgtvkpgpvk"g"crrnkecdknk"kp"ecuq"fk"rtqigvvk."qxg"fgddc"guugtg"kpxgeg"xgtk/
hkecvc"rtgnkokpctogpvg"n‚kpekfgp|c"fk"wp"kpvgtxgpvq"fk"pcvwtc"rkcpkhkecvqtkc"fqxtgddgtq
guugtg"rtguk"c"tkhgtkogpvq"k"rctcogvtk"xcnwvcvkxk"urgekhkecogpvg"rgt"k piani fgvvcvk"fcnn‚cn/
ngicvq"KK"fgnnc"fktgvvkxc"XCU0

Cnn‚qtkikpg"fk"swguvc."ug"pqp"gttqpgc."rct|kcng"ngvvwtc"fgnnc"xkigpvg"pqtocvkxc"kp"vgoc
fk"xcnwvc|kqpk"rtgxgpvkxg"codkgpvcnk."ë"rtguwokdkng"xk"ukc"uvcvq"kn"—vqvcng“"chhkfcogpvq"fc
rctvg"fgk"ikwfkek"fgn"Eqpukinkq"tkurgvvq"c"swcpvq"chhgtocvq"pgn"fqewogpvq"—La gestione
dei siti della Rete Natura 2000. Guida all’interpretazione dell’art. 6 della direttiva “Jc/
dkvcv” 92/43/CEE“. Pgnnc"Iwkfc"gncdqtcvc fgnnc"Eqookuukqpg"gwtqrgc"uk"ngiigxc"kphcvvk
gurtguucogpvg"ejg"rgt"nc"xgtkhkec"rtgnkokpctg"fgnn‚kpekfgp|c"codkgpvcng"ukc"fk"rtqigvvk"ejg
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fk"rkcpk"rqvgxc"guugtg"rtguc"c"tkhgtkogpvq"nc"fktgvvkxc"XKC<"—*000+"Nc"fktgvvkxc":715591EGG
g"nc"fktgvvkxc";91331EG"ejg"nc"oqfkhkec"uqpq"cpejg"wvknk"rgt"fgvgtokpctg"xctk"hcvvqtk"ejg
rquuqpq"eqpvtkdwktg"cnnc"rtqdcdknkvä"fk"wp‚kpekfgp|c"ukipkhkecvkxc0"Pg"eqpugiwg"ejg."ug
wpc"rtqrquvc"eqorqtvc"nc"pgeguukvä"fk"wpc"xcnwvc|kqpg"ck"ugpuk"fgnnc"fktgvvkxc":715591EGG
kp"dcug"cn"hcvvq."inter alia."ejg"guuc"rquuc"kpekfgtg"kp"oqfq"ukipkhkecvkxq"uw"wp"ukvq"Pcvwtc
4222."guuc"fqxtä"cpejg"guugtg"qiigvvq"fk"wpc"xcnwvc|kqpg"ck"ugpuk"fgnn‚ctv0"8."rct0"5“0

Rtqdcdknogpvg."ë"uhwiikvq"rgtö"cn"Eqpukinkq"ejg"vcng"fqewogpvq"fgnnc"Eqookuukqpg
gtc"uvcvq"rwddnkecvq"pgn"4222"g"ekqë"pgnnc"xkigp|c"fgnnc"uqnc"fktgvvkxc"XKC."rtkoc"cpeqtc
fgnn‚kpvtqfw|kqpg"pgnn‚qtfkpcogpvq"eqowpkvctkq"fgnnc"fkuekrnkpc"rtqegfwtcng"fgnnc"xcnw/
vc|kqpg"codkgpvcng"uvtcvgikec"rgt"rkcpk"g"rtqitcook0

Rgtvcpvq"⁄"pgn"tkdcfktg"eqog"k"rtkpeïrk"kp"vgoc"fk"ecorq"fk"crrnkec|kqpg"g"oqfcnkvä"fk
uxqnikogpvq"fgnnc"XKPEC"chhgtocvk"kp"ugpvgp|c"tkuwnvkpq"ugp|‚cnvtq"eqpfkxkukdknk"rgtejê
ucnfcogpvg"cpeqtcvk"cn"fgvvcvq"pqtocvkxq"⁄"swcpvq"cink"kpfkecvk"kpfkhhgtgp|kcvk"etkvgtk"xc/
nwvcvkxk"fgnnc"*rqvgp|kcng+"kpekfgp|c"codkgpvcng"fk"rkcpk"g"rtqigvvk."pqp"tguvc"ejg"cvvgpfgtg
ng"uweeguukxg"rtqpwpeg"uwn"vgoc0"

Nc"ikwtkurtwfgp|c"cookpkuvtcvkxc"pqp"rqvtä"uqvvtctuk"kp"hwvwtq"fcn"—eqttgiigtg“"n‚ko/
rquvc|kqpg"fgn"Uwrtgoq"Eqpuguuq"cookpkuvtcvkxq"ukeknkcpq."vgpgpfq"eqpvq"ejg"nc"uquvcp/
|kcng"fkxgtukvä"vtc"kpvgtxgpvk"rkcpkhkecvqtk"g"rtqigvvwcnk"pqp"rwö"ejg"korqttg"fkuvkpvk"etkvgtk
fk"xcnwvc|kqpg"fgk"tkurgvvkxk"ghhgvvk"codkgpvcnk."pgn"tkurgvvq"fgnn‚cvvwcng"rcpqtcoc"pqtocvkxq
ukc"eqowpkvctkq"ejg"pc|kqpcng0

Alfredo Scialò

,
T.A.R. Toscana, Sez. II - 8-10-2013, n. 1345 - Radesi, pres.; Massari, est. - La Cicogna società agricola

a r.l. (avv. Chierroni) c. Provincia di Arezzo (avv. Falsini) ed a. 

Ambiente - Impianto fotovoltaico - Costruzione ed esercizio - Autorizzazione unica - Terreno agri-
colo - Parere espresso da una amministrazione provinciale - Atto endoprocedimentale non
autonomamente impugnabile - Ricorso - Inammissibilità per difetto di interesse.

Ambiente - Impianto fotovoltaico - Costruzione ed esercizio - Autorizzazione unica - Ritardo della
pubblica ammini strazione - Risarcimento del danno - Condizioni. 

Va dichiarato inammissibile per difetto di interesse il ricorso proposto contro un atto endoprocedi-
mentale non autonomamen te impugnabile in quanto non idoneo ad imprimere un indirizzo ineluttabile
al procedimento amministrativo e nemmeno a deter minarne l’arresto a tempo indeterminato (nella fat-
tispecie parere espresso da una amministrazione provinciale in procedimento diretto a conseguire l’au-
torizzazione unica per la costruzione e la gestione di impianto fotovoltaico a terra in area agricola) (1). 

Il risarcimento del danno per perdita di chance a seguito di ritardo della pubblica amministrazione
non compete qualora non venga fornita, anche in via indiziaria, la prova che senza quel ritardo la parte
interessata avrebbe avuto concrete possibilità di conseguire il risultato sperato (2). 

(Omissis) 
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Con il ricorso in esame viene impugnata la nota n. 58438/41.19.05.11 del 29 marzo 2012 con cui la
Provincia di Arezzo, in esito alla richiesta di chiarimenti inviata dalla società ricorrente in merito alla no-
zione di «superficie coltivata» richiesta dalla l.r. n. 11/2011 quale presupposto per la realizzazione degli
impianti fotovoltaici in zona agricola, rispondeva precisando che «(...) si ritiene che nella nozione di “su-
perficie coltivata” rientrino le aree per le quali possa essere fornita la dimostrazione che le stesse sono
attualmente in coltivazione, ovvero, siano a riposto, ma riconducibili alla ordinaria rotazione culturale». 

L’assunto dell’amministrazione sarebbe, ad avviso della ricor rente, erroneo e contrastante con quan-
to disposto dall’art. 4 ed allegato A alla l.r. 21 marzo 2011, n. 11 e dall’art. 10, d.lgs. n. 28/2011. 

La difesa della Provincia eccepisce preliminarmente l’inam missibilità del ricorso per difetto di in-
teresse. 

La tesi merita condivisione. 
Osserva il Collegio che la regola secondo la quale l’atto endo procedimentale non è autonomamente

impugnabile incontra un’eccezione nel caso di atti di natura vincolata (pareri o propo ste), idonei come
tali ad imprimere un indirizzo ineluttabile alla determinazione conclusiva, di atti interlocutori, idonei a
cagionare un arresto procedimentale capace di frustrare l’aspirazione dell’istante ad un celere soddisfa-
cimento dell’interesse pretensivo prospettato, e di atti soprassessori, che, rinviando ad un avveni mento
futuro ed incerto nell’an e nel quando il soddisfacimento dell’interesse pretensivo fatto valere dal pri-
vato, determinano un arresto a tempo indeterminato del procedimento che lo stesso pri vato ha attivato
a sua istanza idonei, come tali, ad imprimere un indirizzo ineludibile alla determinazione conclusiva
(cfr. Cons. Stato, Sez. IV 4 febbraio 2008, n. 296; 11 marzo 2004, n. 1246). 

Nel caso di specie, la nota impugnata, come è del tutto evi dente, è invece priva di ogni connotato
provvedimentale, essen dosi con essa la Provincia limitata a fornire risposta ad un quesito avanzato dalla
deducente a margine del procedimento autorizza torio, peraltro mai giunto a conclusione per la rinuncia
dell’inte ressata. 

Solo nell’ipotesi in cui, sulla base della predetta nota, l’ammi nistrazione fosse pervenuta a negare
l’autorizzazione richiesta l’atto avrebbe potuto produrre, trasfuso nel provvedimento con clusivo, effetti
lesivi nella sfera giuridica della ricorrente, ma in questa fase del procedimento essa assume semplice-
mente la valenza di una manifestazione di scienza interlocutoria, inidonea di per sé a determinare un
arresto del procedimento stesso. 

Si consideri in proposito che, secondo consolidata giurispru denza, neppure un parere emesso nel-
l’ambito di una conferenza di servizi, quale atto interno al procedimento, è idoneo ad incide re sull’in-
teresse del ricorrente, e non è perciò autonomamente impugnabile (T.A.R. Lazio, Sez. III 26 gennaio
2012, n. 872; T.A.R. Marche, 28 maggio 2011, n. 431). 

Analoghe considerazioni si ripropongono per l’impugnativa del verbale della conferenza di servizi
istruttoria del 27 dicembre 2011 il quale «fotografa» una fase meramente interlocutoria del procedimento. 

Orbene, poiché l’impugnativa di un atto amministrativo pre suppone quale condizione dell’azione
un interesse concreto ed attuale in chi la propone, ne discende che la domanda di annulla mento deve
essere dichiarata inammissibile. 

La ricorrente avanza anche un’autonoma domanda di risarci mento del danno (articolato come danno
da ritardo e danno da perdita di chance), quantificato in euro 229.824,19 (oltre interessi e rivalutazione
monetaria) e asseritamente causato dal mancato tempestivo rilascio del titolo abilitativo, imputabile al
grave e ine scusabile ritardo con il quale la Provincia di Arezzo avrebbe con dotto il relativo procedimento. 

Ad avviso della ricorrente il progetto di impianto fotovoltaico proposto aveva tutti i requisiti di
legge per essere autorizzato e l’indugio frapposto dall’amministrazione nel corso dell’istruttoria avrebbe
determinato il venir meno della convenienza economica alla realizzazione dell’impianto stesso a causa
del sopravvenire del d.l. n. 1/2012, convertito in legge n. 27 del 24 marzo 2012, che non consente più
l’accesso agli incentivi statali fissati nel d.lgs. 3 marzo 2011, n. 28 per gli impianti da installare in aree
classificate agricole, a meno che già non autorizzati alla data di entrata in vigore della legge di conver-
sione del decreto. 

L’assunto non è persuasivo. 
La domanda proposta nella fattispecie si atteggia come risarci mento del danno da perdita di chance

determinata, in questo caso, non da un provvedimento di diniego riferito al bene della vita cui il ricorrente
aspirava, bensì causato dal ritardo con cui l’amministrazione avrebbe provveduto. 
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Si rileva, in proposito, che ai fini della risarcibilità del danno da perdita di chance, occorre il positivo
accertamento di tutti gli elementi costitutivi della responsabilità per detta lesione, purché la chance si
presenti con una consistenza suscettibile di verifica secondo parametri probabilistici, in applicazione
dei quali emerga che, eliminando dal processo logico le illegittimità dell’azione amministrativa, il ri-
corrente avrebbe avuto concrete possibilità di conseguimento del bene sperato (Cons. Stato, Sez. IV 22
maggio 2012, n. 2974). 

L’istanza di risarcimento per perdita di chance richiede, in altre parole, la prova, almeno in via in-
diziaria, che il ricorrente leso dall’illegittimità della procedura avrebbe avuto serie o apprezzabili pos-
sibilità di giungere a positiva conclusione, senza il diniego o, come nel caso in esame, il ritardo con cui
l’amministra zione abbia effettivamente provveduto (Cons. Stato, Sez. V 3 ago sto 2004, n. 5440). 

Nella fattispecie, tuttavia, neppure può affermarsi che l’ammi nistrazione resistente abbia opposto
un diniego all’istanza dell’interessata posto che, come si è visto, il procedimento non è stato concluso
per volontà stessa di quest’ultima. 

In tema, questo T.A.R. ha avuto modo di argomentare che «Vertendosi in materia di interessi pre-
tensivi, ai fini del risarci mento occorre la prova, ancorché fornita a mezzo di presunzio ni, che l’aspira-
zione al provvedimento fosse destinata ad esito favorevole, quindi alla dimostrazione della spettanza
definitiva del bene della vita collegato a tale interesse. Siffatto giudizio pro gnostico, nella specie, è tut-
tavia impedito dalla circostanza che in capo all’amministrazione procedente residuano poteri di valuta -
zione discrezionale, il cui esercizio non può essere attratto dal giudice (...)» (T.A.R. Toscana, Sez. I 7
aprile 2011, n. 629). 

Non può evidentemente farsi ridondare in danno della con troparte l’autonoma scelta di non prose-
guire nella coltivazione della propria pretesa nell’assunto non dimostrato della sopravve nuta disecono-
micità del progetto. 

Quanto poi alla probabilità che l’esito del procedimento avrebbe avuto un esito negativo si osserva
quanto segue. 

L’art. 4 della l.r. n. 11/2011 (in tema di individuazione di aree non idonee all’installazione degli
impianti fotovoltaici a terra) sta bilisce che «Fino all’integrazione del piano di indirizzo energetico re-
gionale con i contenuti previsti dall’art. 6, comma 2, lett. c bis) della l.r. 12 luglio 2005, n. 39 (...) le
aree non idonee all’installa zione di impianti fotovoltaici a terra sono individuate dall’allega to A». 

Per tutte le tipologie di impianti e per le zone escluse detto allegato dispone, in via di eccezione, la
loro realizzabilità in rela zione «ad attività connesse all’agricoltura, svolte da imprenditori agricoli ai
sensi dell’art. 2135 c.c. e nei limiti indicati dalla circo lare dell’Agenzia delle Entrate n. 32/E del 6
luglio 2009, par. 4, purché l’impianto si è inserito con modalità tali da assicurare il minor impatto pae-
saggistico, privo di platee in cemento, e comun que entro il limite massimo di 1 MW». 

«L’imprenditore agricolo può svolgere tali attività (...) purché la superficie occupata dall’impianto
fotovoltaico non sia superio re al 10 per cento della superficie agricola utile (SAU) (...)». 

La questione dirimente si incentra sul significato da attribuire alla nozione di «superficie agricola
utile» che, secondo la ricorren te, non comporterebbe la coltivazione in atto del terreno, ma solo la sua
potenziale attitudine a detto fine. 

La tesi è, tuttavia, sprovvista di pregio. 
Infatti, la citata circolare alla quale fa rimando la norma regio nale precisa che «trattandosi di attività

agricola “connessa” pre suppone, comunque, un collegamento con l’attività agricola tipi ca, caratterizzato
dalla presenza di un’azienda con terreni colti vati (...) in particolare i terreni di proprietà dell’imprenditore
agricolo o comunque nella sua disponibilità devono essere con dotti dall’imprenditore medesimo». 

Viene esclusa, quindi, ogni possibilità di utilizzazione dell’area agricola se non sia strettamente col-
legata ad una produ zione in atto, tra l’altro condotta dallo stesso imprenditore agrico lo. 

La normativa dettata dalla Regione trova evidentemente la sua ratio nella volontà di evitare un uso
improprio e distorto delle aree destinate ad utilizzo agricolo, preservandone la finalità pro pria ed impo-
nendo così una sorta di strumentalità, dell’impianto di produzione di energia fotovoltaica, all’azienda
agricola, esclu dendo, perciò, che siano poste in essere condotte elusive di tale finalità. 

Ne discende che, non essendo rinvenibili in capo alla società ricorrente i suddetti presupposti, il
giudizio prognostico in ordine all’istanza da questa presentata alla Provincia non può che manife starsi
in senso negativo. 
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Conclusivamente la domanda risarcitoria va respinta, seguen do le spese di giudizio la soccombenza
come in dispositivo liqui date. 

(Omissis) 

(1-2) IMPIANTI FOTOVOLTAICI IN ZONA AGRICOLA E SUPERFICIE AGRICOLA UTILE. 
PERDITA DI CHANCE DA RITARDI BUROCRATICI. 

1. La decisione di inammissibilità. La controversia, per quanto riguarda l’impugna-
zione della nota della Provincia è stata decisa in procedura, avendo il T.A.R. Toscana ri-
tenuto l’inammissibilità del ricorso proposto contro un atto che è stato definito endopro-
cedimentale, quindi di per sé non direttamente lesivo di un interesse del ricorrente meri-
tevole di tutela. 

La dichiarazione di inammissibilità appare nella fatti specie conforme ai consolidati
princìpi giudiziali e dottrinali in materia e offre l’opportunità di una loro rapida rivisita -
zione sia pure con riferimento limitato all’oggetto della decisione. 

Come noto, la dottrina distingue i presupposti di un ricorso giurisdizionale in presup-
posti di ricevibilità e proce dibilità, da una parte, e presupposti di ammissibilità, o con-
dizioni dell’azione, dall’altra. Quest’ultima categoria com prende le condizioni la cui man-
canza impedisce al giudice di esaminare la fondatezza della domanda con conseguente pro-
nuncia di inammissibilità, che, a differenza di quanto accade nell’ipotesi di accertamento
dell’assenza di un pre supposto processuale, preclude ulteriori possibilità di otte nere una
decisione sul merito della domanda, almeno fin ché tale esistenza non si verifichi (1). Tra
questi l’interesse alla decisione, che la giurisprudenza ritiene presente quan do il ricorrente
non solo sia effettivamente titolare di un interesse sostanziale giuridicamente rilevante, ma
questo abbia subìto una lesione effettiva da parte dell’atto ammini strativo impugnato (2). 

L’interesse alla decisione, di evidente natura processua le, corrisponde so stanzialmente
all’«interesse ad agire» pre visto dall’art. 100 c.p.c., in base al quale per proporre una do-
manda o per contraddirvi occorre avervi interesse, il che presuppone che l’accoglimento
del ricorso attribuisca al ricorrente una qualche utilità (3). A tale proposito si parla in dot-
trina di una prova di resistenza alla quale sottoporre il ricorso, che può essere ritenuto am-
missibile solo se in caso di suo accoglimento il ricorrente ne ricavi qualche utilità (4). 

*1) Cfr. F. CASETTA, Manuale di diritto amministrativo, Milano, 2000, 744. 
(2) Cfr. A. TRAVI, Lezioni di giustizia amministrativa, Torino, 2000, 193, rileva che la legittimazione a ricorrere viene

interpretata dalla giuri sprudenza amministrativa non come affermazione della titolarità della posizione qualificata necessaria
ai fini del ricorso, ma come effettiva titola rità di tale posizione. Pertanto il giudice amministrativo, quando accerta che il
ricorrente non è titolare di tale posizione qualificata, dichiara il ricor so inammissibile, e non infondato. Per Cons. Stato,
Sez. V 31 gennaio 2001, n. 358, in Giust. amm., 2001, 3, occorre dimostrare il danno che deri va specificamente al soggetto
in quanto titolare del bene. 

(3) Cfr. A. SANDULLI, Manuale di diritto amministrativo, Napoli, 1989, 1214. 
(4) Cons. Stato, Sez. V 7 agosto 1996, n. 884, in Foro amm., 1996, 2287. Secondo alcune decisioni può trattarsi anche

di un interesse morale (Cons. Stato, Sez. IV 17 febbraio 1997, n. 122, ivi, 1997, 441) o di un vantaggio anche solo potenziale
o strumentale, in vista di futuri sviluppi (Cons. Stato, Sez. VI 30 marzo 1994, n. 463, in Giur. it., 1994, III, 644 e Sez. VI,
4 settem bre 1998, n. 1212, in Cons. Stato, 1998, I, 1321). 
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Tanto l’interesse sostanziale protetto quanto l’interesse ad agire, debbono avere i caratteri
della personalità e dell’attualità, cioè devono essere interessi propri del ricor rente e devono
sussistere al momento sia della proposizio ne del ricorso sia della decisione, perché i ricorsi
giurisdi zionali amministrativi non sono dati a difesa di posizioni non ancora nate (5) o non
più esistenti. Inoltre la lesione deve colpire direttamente l’interesse sostanziale e non indi -
rettamente attraverso la lesione di un altro interesse, specie se appartenente a soggetto diverso. 

In conseguenza del principio che consente l’emissione di una pronuncia di merito solo
se si fa valere una lesione recata in modo diretto e attuale ad un proprio interesse per-
sonale e attuale, protetto dall’ordinamento, la giurispruden za esclude l’interesse ad im-
pugnare gli atti ancora soggetti a controllo preventivo, gli atti preparatori e infraprocedi-
men tali, le circolari, proprio perché non incidono ancora con cretamente nella sfera giuri-
dica dei destinatari. Infatti tali atti, definibili come «strumentali» rispetto al risultato finale
(6), ove siano viziati, incidono su interessi sostanziali soltanto indirettamente, cioè tramite
l’invalidità derivata dell’atto in funzione del quale furono emanati, con la con seguenza
che l’interessato avrà interesse e, quindi, potrà impugnare solo l’atto derivato o definitivo
per il vizio suo proprio derivatogli dal primo (7). 

In questo ambito la dottrina apporta ulteriori distinzioni fra atti presupposti (con l’ul-
teriore sub-distinzione fra atti presupposti in senso stretto, cioè gli atti che non possono
essere considerati preparatori, nel senso che non vengono emanati specificamente in fun-
zione di altri atti, ma, come i regolamenti, pongono norme di comportamento per l’am-
ministrazione o stabiliscono requisiti di validità per futuri provvedimenti) e, in senso lato,
atti preparatori e atti endoprocedimentali. Tuttavia, dal momento che per quanto qui inte-
ressa quest’ultima può essere intesa anche come una categoria più ampia, comprensiva
degli atti preparatori e di una parte almeno degli atti presupposti, si può in que sta sede
prescindere da tale ripartizione, trattandosi comun que di atti dei quali la giurisprudenza
esclude l’autonoma impugnabilità, per effetto della mancanza attuale della lesione di un
interesse, pur se in alcuni casi esige, secondo alcuni autori erroneamente, che l’atto pre-
supposto vada impugnato in maniera autonoma, sebbene contestualmente all’atto che ne
faccia applicazione con conseguente dichia razione di inammissibilità del ricorso contro
tale provvedi mento applicativo che non sia rivolto anche contro quello presupposto (8).
Per tutti questi atti il dato fondamentale è l’inidoneità a modificare di per sé le situazioni
giuridiche sulle quali inciderà invece l’atto definitivo, sicché, quanto meno in mancanza
di quest’ultimo, non fanno sorgere in capo all’interessato un qualificato interesse a ricor-

*5) In tal senso (fra le molte) Cons. Stato, Sez. V 25 settembre 1995, n. 1340, in Cons. Stato, 1995, I, 1237. In dottrina
di opposta opinione il Sandulli, che ritiene sufficiente la sussistenza dell’interesse ad agire al momento della decisione (op.
cit., 1217). 

(6) In tal senso D. SORACE, Diritto delle amministrazioni pubbliche, Bologna, 2000, 284. 
(7) La giurisprudenza ritiene l’impugnabilità degli atti preparatori, o comunque infraprocedimentali, quando risultino

preclusivi dell’ulteriore corso del procedimento e comportino quindi il suo arresto, come nel caso di nulla-osta o pareri
vincolanti negativi (per tutte Cons. Stato, Sez. V 20 dicembre 1996, n. 1563, in Foro amm., 1996, 3316). 

(8) Cons. Stato, Sez. V 18 agosto 1997, n. 918, in Cons. Stato, 1997, I, 1061; Sez. V 28 giugno 1952, n. 1032, in Giur.
it., 1953, III, 72. Qualche decisione, in realtà risalente nel tempo, ritiene che sia possibile conseguire l’annullamento dell’atto
applicativo viziato di invalidità derivata solo in quanto sia stato previamente annullato con effetto di giudicato, l’atto pre -
supposto (Cons. Stato, Sez. V 16 gennaio 1981, n. 3, in Foro amm., 1981, I, 1, 44). 
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rere, con la conseguenza che i vizi propri di esso assumono giuridica rilevanza esclusiva-
mente attraverso il provvedimento che chiude l’iter procedimentale (9). 

Indubbiamente, come si legge nella motivazione della sentenza in esame, la regola
secondo la quale l’atto endo procedimentale non è autonomamente impugnabile «incontra
un’eccezione nel caso di atti di natura vincolata (pareri o proposte), idonei come tali ad
imprimere un indirizzo ineluttabile alla determinazione conclusiva, di atti interlocutori
idonei a cagionare un arresto procedimentale capace di frustrare l’aspirazione dell’istante
ad un celere soddisfacimento dell’interesse pretensivo prospettato, e di atti che, rinviando
ad un avvenimento futuro ed incerto nell’an e nel quando il soddisfacimento dell’interesse
pre tensivo fatto valere dal privato, determinano un arresto a tempo indeterminato del
procedimento che lo stesso privato ha attivato» (10). Tale non è certamente e altrettanto
certa mente nemmeno ha, alla luce dei princìpi generali appena ricordati, efficacia lesiva
della situazione giuridica in gioco, l’atto oggetto dell’impugnazione dichiarata inammis-
sibile dal T.A.R. della Toscana. Si tratta, difatti, di una nota in data 29 marzo 2012, con
la quale la Provincia di Arezzo ha rispo sto ad un’istanza di chiarimenti avanzata dalla
stessa società ricorrente. Una nota di contenuto senza dubbio contrario alle aspettative
della stessa ricorrente, che tuttavia non solo non incide con efficacia diretta ed immediata
sulla pretesa fatta valere, ma che a rigore, nemmeno costituisce un pre supposto necessario
del provvedimento finale (poi non emesso a seguito della rinuncia della ricorrente), con-
figu randosi come un semplice atto interlocutorio in tutta l’estensione del termine («ma-
nifestazione di scienza inter locutoria» lo definisce la sentenza), addirittura in certo senso
di natura occasionale, quale risposta ad un quesito proposto dalla società. 

2. La decisione di merito. Pur avendo deciso per l’inam missibilità, il T.A.R. Toscana
ha ugualmente affrontato i pro blemi, anche se non risolti, per questo aspetto, con una sta -
tuizione di merito, posti dalle norme che disciplinano nella Regione Toscana l’installazione
di impianti fotovoltaici in zone agricole. Difatti assieme a quella di annullamento dell’atto
amministrativo la società ricorrente aveva proposto domanda di risarcimento del danno su-
bìto a causa del col pevole ritardo della Provincia di Arezzo nel definire il pro cedimento
per il rilascio dell’autorizzazione unica, soste nendo che l’eccessiva durata del procedimento
amministra tivo non le aveva consentito di beneficiare della disposizio ne transitoria di cui
al comma 2, art. 65 della l. 24 marzo 2012, n. 27 di conversione del d.l. 24 gennaio 2012,
n. 1, sicché non le era rimasto che rinunciare alla progettata atti vità e, quindi, al procedi-
mento amministrativo per conse guire l’autorizzazione all’impianto. Detta legge, nell’abro-
ga re per gli impianti solari fotovoltaici con moduli collocati a terra in aree agricole (art.
65, comma 1) gli incentivi statali in precedenza previsti dal d.lgs. n. 28/2011, li ha però
fatti salvi per quelli che avessero conseguito l’autorizzazione entro la data di entrata in vi-
gore della legge di conversione (con l’ulteriore condizione che l’impianto entrasse in eserci -
zio entro centottanta giorni dalla data stessa). 

*9) Per un più ampio excursus dottrinale e giurisprudenziale in materia cfr. D. TREBASTONI, Tipologie di atti e onere
di impugnazione, in Archivio Diritto&Diritti (www.diritto.it). 

(10) V. nota 7. 
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I giudici del T.A.R., non interloquendo sul punto, danno di fatto per scontata l’ecces-
siva durata del procedi mento amministrativo pur se sembrano attribuire un certo rilievo
anche alla circostanza che il procedimento autorizza tivo non sia giunto a conclusione per
volontà della ricorren te, dato in realtà ininfluente, perché la rinuncia fu dovuta al venir
meno, a causa del ritardo della P.A., della possibilità di avvalersi degli incentivi sicché la
chance era comunque perduta. 

La questione di merito affrontata (e decisa con poten ziale efficacia di giudicato) è,
quindi, quella del risarcimen to del danno patito per perdita di chance e sul punto la sen-
tenza ha fatto puntuale applicazione dei princìpi giuri sprudenziali in materia, secondo i
quali il riconoscimento del diritto esige che venga fornita la prova, pur se solo in modo
presuntivo, del nesso di causalità tra l’inadempimen to e il danno, sicché incombe all’in-
teressato l’onere di pro vare la concreta possibilità di ottenere il provvedimento voluto [ol-
tre alle decisioni del Consiglio di Stato citate in sentenza, Cass. Sez. Un. Civ. 23 settembre
2013, n. 21678 (11), con riguardo al mancato conseguimento di qualifica superiore in un
rapporto di lavoro pubblico, e nello stesso senso, in un caso di mancato accoglimento
della pretesa azionata per estinzione, a seguito di inattività del legale, del procedimento
giudiziario, Cass. Sez. III Civ. 10 dicembre 2012, n. 22376 (12)]. 

In applicazione di tali princìpi il T.A.R. della Toscana ha preso in esame la concreta
ricorrenza nella fattispecie della possibilità di parte ricorrente, sia pure solo nei termini di
una valutazione probabilistica alla luce degli elementi forni ti dalla stessa società interes-
sata, sulla quale grava l’onere probatorio, di conseguire il risultato voluto, cioè l’otteni -
mento della cosiddetta «autorizzazione unica» alla luce della normativa applicabile, ed in
particolare della l.r. n. 11/2011. Un esame a seguito del quale i giudici amministrativi han-
no ritenuto che tale prova non sia stata fornita, spingendosi anzi fin quasi ad adombrare
la probabile conclusione nega tiva del procedimento. 

Una conclusione che merita di essere condivisa anche se con qualche perplessità sulla
completezza (quanto meno espositiva) della motivazione. 

La l.r. Toscana n. 11/2011, pur favorendo lo sviluppo delle energie alternative, per
quanto riguarda in particolare quella fotovoltaica, ha preso in considerazione anche gli
aspetti della produzione alimentare e della tutela ambienta le. Difatti, al fine di evitare un
«uso improprio e distorto delle aree destinate ad utilizzo agricolo, preservandone la fina -
lità propria», pone limiti e condizioni e all’art. 4, comma 1, attraverso il rinvio all’allegato
A, individua le aree «non ido nee all’installazione di impianti fotovoltaici a terra». L’area
interessata alla controversia rientra (sul punto non vi è con trasto) fra quelle non idonee,
per le quali tuttavia lo stesso allegato A prevede, in via di eccezione, la realizzabilità del-
l’impianto a condizione che si tratti di «attività connesse all’agricoltura, svolte da im-
prenditori agricoli ai sensi dell’art. 2135 c.c. e nei limiti indicati dalla circolare del-
l’Agenzia delle Entrate n. 32/E del 6 luglio 2009 purché l’impianto sia inserito con mo-
dalità tali da assicurare il minor impatto paesaggistico e privo di platee in cemento a ter-

*11) In Diritto&Giustizia, 24 settembre 2013. 
(12) In Guida al dir., 2013, 4, 33. 
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ra. L’imprenditore agricolo può svolgere tali attività anche tramite la partecipazione a
EsCO (Società servizi energetici, istituite e riconosciute secondo le normative vigenti in
materia) purché la superficie occupata dall’impianto fotovoltaico non sia superiore al 10
per cento della superficie agricola utile (SAU), per potenza nominale complessiva infe-
riore a 200 kW; per impianti di potenza superiore a tale limite e, comunque entro il limite
massimo di 1 MW, per ogni 10 kW di potenza installata oltre i 200 kW deve essere dimo-
strata la disponibilità di almeno un ettaro di terreno agricolo». 

Il contrasto fra la tesi della società ricorrente e il parere espresso, a seguito di richiesta
della stessa, dalla Provincia di Arezzo, riguarda l’esistenza del rapporto, che non deve,
appunto, superare il 10 per cento, fra la superficie occupata dall’impianto fotovoltaico e
la superficie agricola utile (SAU). Occorreva quindi procedere all’individuazione dei cri-
teri da utilizzare per determinare il concetto di «superficie agricola utile» e farne poi ap-
plicazione concreta sul terreno al fine di accertare la consistenza anche materiale del termi -
ne di confronto (appunto la SAU) indispensabile per la determinazione del rispetto della
percentuale. Quanto al primo e fondamentale punto (individuazione dei criteri) occorre
prendere le mosse dalla circolare n. 32/E dell’Agenzia delle Entrate, che, per effetto del
richiamo di cui all’allegato A della legge regionale toscana, ha assunto piena efficacia
normativa e sancisce la necessità, ai fini del rilascio dell’autorizzazione all’impianto, che
la produzione di energia fotovoltaica possa qualificarsi, presentandone tutti i requisiti,
quale attività agricola connessa alla coltiva zione del fondo. Di qui l’identificazione del
significato del termine SAU (e del sottostante concetto) con quello di ter reno coltivato.
In realtà nemmeno la società ricorrente lo mette in dubbio, ma sostiene la sufficienza di
una generica e anche solo potenziale «destinazione alla coltivazione», per cui poterebbe
definirsi «coltivato» anche un terreno che non sia attualmente oggetto di coltivazione, ma
possa esser lo in futuro. Al contrario la Provincia di Arezzo, nella nota 29 marzo 2012 (poi
oggetto del ricorso diretto ad ottenerne l’annullamento) ha ritenuto «che nella nozione di
superficie coltivata rientrino le aree per le quali possa essere fornita la dimostrazione
che le stesse sono attualmente in coltiva zione, ovvero, siano a riposo, ma riconducibili
alla ordinaria rotazione culturale», quindi comunque oggetto attuale di coltivazione dal
momento che di questa fanno parte, secondo la buona tecnica agraria, tanto la rotazione
quanto il riposo dei terreni. 

È evidente (pur se la sentenza in esame nulla ha stabili to al riguardo, comunque nulla
che abbia valore di giudica to) che l’interpretazione della Provincia aretina è la più pros-
sima ai requisiti per il riconoscimento alla produzione di energia fotovoltaica della natura
di attività connessa richiesti dalla circolare, per la quale, come evidenziato in sentenza,
tale attività «presuppone comunque un collega mento con l’attività agricola tipica, carat-
terizzato dalla presenza di un’azienda con terreni coltivati (...) in parti colare i terreni di
proprietà dell’imprenditore agricolo o comunque nella sua disponibilità devono essere
condotti dall’imprenditore medesimo». 

In realtà (di qui l’appunto di cui sopra) non emerge con assoluta chiarezza dalla mo-
tivazione se la società ricorrente, che ha natura di società agricola a responsabi li tà limitata
e avrebbe, quindi, titolo a svolgere attività imprenditoriale agricola, provvedesse in proprio
alla coltivazione almeno di parte del fondo o se questo avesse interamente «destinazio ne
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alla coltivazione» solo potenziale oppure fosse oggetto di coltivazione, ma ad opera di
coltivatore diverso dalla società, come sembrerebbe di potere dedurre dalla parte della
motivazione in cui si accenna (senza però ulteriori specificazioni riguardanti il caso con-
creto) alla necessità che la produzione agricola in atto debba essere «tra l’altro condotta
dallo stesso imprenditore agricolo». In ogni caso pur se sarebbe stata opportuna sul punto
una motivazione meno per implicito, a giustificare l’esito negativo del giudi zio progno-
stico resta comunque sufficiente quanto detto a proposito della superficie agricola utile,
tanto più che la norma di cui all’allegato A della l.r. n. 11/2011 consente, e unicamente in
presenza di determinati requisiti, solo in via di eccezione (ve n’è un accenno – anche in
questo caso non ulteriormente sviluppato – in motivazione) l’autorizza zione ad impianti
fotovoltaici a terra in zone non idonee ed è, quindi, di stretta interpretazione. 

Francesco Mario Agnoli 
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Ambiente - Sito di interesse nazionale di Massa Carrara /"Sito contaminato - Proprietario incol-
pevole del sito - Obbligo di provvedere direttamente alla bonifica - Esclusione. 

Gli artt. 242, 252, 253 del d.lgs. n. 152/2006 non consentono all’Amministrazione di imporre ai
privati che non abbiano alcu na responsabilità, né diretta, né indiretta sull’origine del fenome no conte-
stato, ma che vengano individuati solo quali proprietari o gestori o addirittura in ragione della mera
collocazione geogra fica del bene, l’obbligo di bonifica, di rimozione e di smaltimento dei rifiuti e, in
generale, della riduzione al pristino stato dei luo ghi che è posto unicamente in capo al responsabile
dell’inquina mento, che le autorità amministrative hanno l’onere di ricercare ed individuare (1). 

Ai fini della responsabilità per contaminazione di un sito è necessario che sussista e sia provato,
attraverso l’esperimento di adeguata istruttoria, l’esistenza di un nesso di causalità fra l’azione o l’omis-
sione e il superamento - o pericolo concreto ed attuale di superamento - dei limiti di contaminazione,
senza che possa venire in rilievo una sorta di responsabilità oggettiva facen te capo al proprietario o al
possessore dell’immobile meramente in ragione di tale qualità (2). 

Il proprietario di un sito contaminato, ove non sia responsa bile della violazione, non ha l’obbligo
di provvedere direttamente alla bonifica, ma solo l’onere di farlo se intende evitare le conse guenze deri-
vanti dai vincoli che gravano sull’area uwd"urgekg"di onere reale e di privilegio speciale immobiliare (3). 

(Omissis) 
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Eqp"kn"tkeqtuq"cnn‚gucog"xkgpg"korwipcvq"kn"fgetgvq"fktgvvqtkcng"fgn"Okpkuvgtq"fgnn‚codkgpvg"g"fgnnc
vwvgnc"fgn"vgttkvqtkq"g"fgn"octg"kp"grkitchg"rtgekucvq"fk"crrtqxc|kqpg"fgnng"rtguetk|kqpk"eqpenwukxg"fgnnc
eqphgtgp|c"fgk"ugtxk|k"fgekuqtkc"fgn"32"hgddtckq"422;."tgncvkxc"cn"ukvq"fk"dqpkhkec"pc|kqpcng"fk"Ocuuc"Ect/
tctc."wpkvcogpvg"cn"rtg"uwrrquvq"xgtdcng"fgnnc"uwffgvvc"eqphgtgp|c"fgk"ugtxk|k"pgnnc"rctvg"kp"ewk"uvcdknkueg
fk"tkejkgfgtg"cnng"uqekgvä"tkeqttgpvk"n‚cvvkxc|kqpg"koogfkcvc"fk"—misure di messa in sicurezza l’emergenza
delle acque di falda consistenti nella realizzazione di una serie di pozzi di emungimento (...) in grado di
impedire la diffusione della contaminazione verso l’esterno dell’area in esame, nonché di presentare
entro trenta giorni dalla data di ricevimento del presente verbale, il progetto di bonifica delle acque di
falda“."pqp"ejê"nc"tkrgvk|kqpg"fk"cpcnkuk"tgncvkxg"cf"cnewpk"rctcogvtk"ukc"rgt"swcpvq"tkiwctfc"k"vgttgpk"ejg
ng"ceswg"fk"hcnfc."—utilizzando meto diche analitiche che presentino limiti di rilevabilità pari a 1/10 dei
valori limiti delle concentrazioni limite fissati dalla vigente normativa in materia di bonifiche“0"

Kn"tkeqtuq"ë"ogtkvgxqng"fk"ceeqinkogpvq0"
Fgfweqpq"kp"ukpvguk"ng"tkeqttgpvk"ejg"kn"rtqxxgfkogpvq"pqp"ë"uqttgvvq"fc"cfgiwcvc"kuvtwvvqtkc"g"oq/

vkxc|kqpg"kp"qtfkpg"cnn‚ceegtvc"ogpvq"fgnn‚ghhgvvkxc"tgurqpucdknkvä"fgn"uqiigvvq"kpswkpcvqtg"eqp"ekö"xkq/
ncpfq"ink"ctvv0"464."474."475"fgn"f0niu0"p0"374142280"

Nc"vguk"ogtkvc"eqpfkxkukqpg0"
Swguvc"Ug|kqpg."kp"ceeqtfq"eqp"nc"ikwtkurtwfgp|c"cuuqnwvc"ogpvg"rtgxcngpvg."jc"rkü"xqnvg"cxwvq

oqfq"fk"tkngxctg"ejg"ng"pqtog"crrgpc"ekvcvg"pqp"eqpugpvqpq"cnn‚Cookpkuvtc|kqpg"rtqeg"fgpvg"fk"korqttg
ck"rtkxcvk"ejg"pqp"cddkcpq"cnewpc"tgurqpucdknkvä."pê"fktgvvc."pê"kpfktgvvc"uwnn‚qtkikpg"fgn"hgpqogpq"eqp/
vguvcvq."oc"ejg"xgpicpq"kpfkxkfwcvk"uqnq"swcnk"rtqrtkgvctk"q"iguvqtk"q"cffktkv"vwtc"kp"tcikqpg"fgnnc"ogtc
eqnnqec|kqpg"igqitchkec"fgn"dgpg."n‚qddnkiq"fk"dqpkhkec"fk"tkoq|kqpg"g"fk"uocnvkogpvq"fgk"tkhkwvk"g."kp
igpgtcng."fgnnc"tkfw|kqpg"cn"rtkuvkpq"uvcvq"fgk"nwqijk"ejg"ë"rquvq"wpkecogpvg"kp"ecrq"cn"tgurqpucdkng"fgn/
n‚kpswkpcogpvq."ejg"ng"cwvqtkvä"cookpkuvtcvkxg"jcppq"n‚qpgtg"fk"tkegtectg"gf"kpfkxkfwctg"*V0C0T0"Vquecpc.
Ug|0"KK";"ociikq"4235."p0"995+0"

Ck"hkpk"fgnnc"tgurqpucdknkvä"kp"swguvkqpg"ë"rgtekö"pgeguuctkq"ejg"uwuukuvc"g"ukc"rtqxcvq."cvvtcxgtuq
n‚gurgtkogpvq"fk"cfgiwcvc"kuvtwvvqtkc."n‚gukuvgp|c"fk"wp"pguuq"fk"ecwucnkvä"htc"n‚c|kqpg"q"n‚qoku"ukqpg"g"kn
uwrgtcogpvq"/"q"rgtkeqnq"eqpetgvq"gf"cvvwcng"fk"uwrgtc"ogpvq"/"fgk"nkokvk"fk"eqpvcokpc|kqpg."ugp|c"ejg
rquuc"xgpktg"kp"tknkgxq"wpc"uqtvc"fk"tgurqpucdknkvä"qiigvvkxc"hcegpvg"ecrq"cn"rtq"rtkgvctkq"q"cn"rquuguuqtg
fgnn‚kooqdkng"ogtcogpvg"kp"tcikqpg"fk"vcng"swcnkvä"*eht0"Eqpu0"Uvcvq."Ug|0"XK"3:"crtkng"4233."p0"4598=
kf0."Ug|0"X"3;"oct|q"422;."p0"3834="V0C0T"Ecorcpkc"/"Pcrqnk."Ug|0"X"3£"oct|q"4234."p0"3295="V0C0T0
Vquecpc."Ug|0"KK"5"oct|q"4232."p0"7;6="kf0"3£"crtkng"4233."p0"787+0"

Kn"rtqrtkgvctkq."qxg"pqp"ukc"tgurqpucdkng"fgnnc"xkqnc|kqpg."pqp"jc"n‚qddnkiq"fk"rtqxxgfgtg"fktgvvc/
ogpvg"cnnc"dqpkhkec."oc"uqnq"n‚qpgtg"fk"hctnq"ug"kpvgpfg"gxkvctg"ng"eqpugiwgp|g"fgtkxcpvk"fck"xkp"eqnk"ejg
itcxcpq"uwnn‚ctgc"sub specie fk"qpgtg"tgcng"g"fk"rtkxkngikq"urgekcng"kooqdknkctg"*ex multis."Eqpu0"Uvcvq.
Ug|0"X"7"ugvvgodtg"4227."p0"6747+0"

Qtdgpg."pgn"ecuq"cnn‚gucog."gogtig"fcink"cvvk"kuvtwvvqtk"fgnng"eqphgtgp|g"fk"ugtxk|kq"n‚kpuwhhkekgp|c
fgnng"kpfcikpk"gugiwkvg"g"rquvg"c"hqpfcogpvq"fgnn‚qddnkiq"fgnnc"fgfwegpvg"fk"rtqegfgtg"cnnc"oguuc"kp"uk/
ewtg||c"f‚gogtigp|c"fgnnc"hcnfc"ceswkhgtc"fgn"ukvq"kp"swguvkqpg."pqpejê"nc"eqpvtcffkvvqtkgvä"fgnnc"eqpfqvvc
fgnn‚Cookpkuvtc|kqpg"rtqegfgpvg0"

Fcnn‚gucog"fgn"xgtdcng"fgnnc"eqphgtgp|c"fk"ugtxk|k"uk"ocpkhguvc"wpc"uqtvc"fk"gswkqtfkpc|kqpg"fgink
cvvwcnk"rtqrtkgvctk"fgnng"ctgg"fkunqecvg"uwn"ukvq"ck"hkpk"fgnn‚chhgtoc|kqpg"fgnnc"nqtq"tgurqpucdknkvä"ejg"pqp
xkgpg"uwhhkekgpvgogpvg"kpfcicvc"uwn"rkcpq"fgnnc"eqttgnc"|kqpg"vtc"n‚cvvkxkvä"ghhgvvkxcogpvg"uxqnvc"g"kn"uw/
rgtcogpvq"fgnng"eqp"egpvtc|kqpk"uqinkc"fk"eqpvcokpc|kqpg"tkngxcvg0"

G"ekö"crrctg"rctvkeqnctogpvg"gxkfgpvg"eqp"tkhgtkogpvq"cink"kpswkpcpvk"etqoq"g"cooqpkcec."uquvcp|g
fgn"vwvvq"guvtcpgg"cnn‚cvvk"xkvä"uxqnvc"fcnng"tkeqttgpvk0"

Rgt"eqpvtq."eqog"tkngxcvq"fcnnc"tkeqttgpvg."uctgddg"uvcvq"pgeguuctkq"kpfcictg."fqxg"rquukdkng."kp"ejg
oqfq"g"kp"ejg"okuwtc"ukc"rqvwvc"cxxgpktg"nc"rtqdcdkng"vtcuokitc|kqpg."cvvtcxgtuq"nc"hcnfc"ceswkhgtc."fk
vcnk"uquvcp|g"rtqfqvvg"fc"cnvtg"c|kgpfg"k"ewk"ukvk"fk"rtq"fw|kqpg"eqphkpcpq"eqp"swgnnq"fgnnc"tkeqttgpvg0"

Vcng"tknkgxq"uk"rcnguc"fgekukxq"pgnnc"fkoquvtc|kqpg"fgnn‚kttcikq"pgxqng||c"fgnnc"rtguetk|kqpg"tgncvkxc
cnnc"tgcnk||c|kqpg"fk"wpc"ugtkg"fk"rq||k"fk"gowpikogpvq"cvvk"c"eqorqttg"wpc"dcttkgtc"kftcwnkec."qrgtc|kqpg
nc"ewk"ghhkecekc"ë"guenwuc"fcnnq"uvguuq"uvwfkq"fgnn‚KETCO"kp"pcttcvkxc"ekvcvq"ejg"gxkfgp|kc."vtc"n‚cnvtq."nc
pgeguukvä"fk"wp"eqqt"fkpcogpvq"pgnng"c|kqpk"fc"rqttg"kp"guugtg"eqp"ink"cnvtk"rtqrtkgvctk"fgnng"ctgg"tkeqo/
rtgug"pgn"UKP0"
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Kpxgtq."uk"tkdcfkueg."kn"rtkpekrkq"eqowpkvctkq"—ejk"kpswkpc"rcic“"korqpg"ejg"n‚Cookpkuvtc|kqpg
eqorkc"cfgiwcvg"kpfcikpk"rgt"ceegtvctg"n‚cwvqtg"fgnng"eqpfqvvg"ejg"jcppq"fgvgtokpcvq"nc"eqpvcokpc|kqpg.
kp"cuugp|c"fk"ejg"ng"rtguetk|kqpk"cfqvvcvg"hkpktgd"dgtq"eqn"itcxctg."kpcookuukdknogpvg."cpejg"*q"uqnq+"uwn
uqiigvvq"ejg."qeecukqpcnogpvg"uk"vtqxk"cf"cxgtg"nc"fkurqpkdknkvä"fgn"dgpg."kp"gxkfgpvg"eqpvtcuvq"eqp"nc
pqtocvkxc"kp"ocvgtkc"ejg"cffquuc."cpejg"n‚qpgtg"fgink"kpvgtxgpvk"fk"gogtigp|c."cn"tgurqpucdkng"fgn"hcvvq
*eht0"ink"ctvv0"462."464"g"466"fgn"Eqfkeg"fgnn‚codkgpvg+0"

Hqpfcvk"uk"crrcngucpq"cpejg"kn"vgt|q"g"swctvq"oqvkxq"eqp"ewk"rctvg"tkeqttgpvg"fgfweg"kn"fkhgvvq"fgk
rtguwrrquvk"g"nc"knnqikekvä"ocpkhguvc"ejg"xk|kcpq"kn"rtqxxgfkogpvq"cxxgtucvq0"

N‚ctv0"464."eqooc"7."fgn"f0niu0"p0"37414228"fkurqpg"ejg"—Qualora gli esiti della procedura dell’ana-
lisi di rischio dimostri no che la concentrazione dei contaminanti presenti nel sito è inferiore alle con-
centrazioni soglia di rischio, la conferenza dei servizi, con l’approvazione del documento dell’analisi
del rischio, dichiara concluso positivamente il procedimento. In tal caso la conferenza di servizi può
prescrivere lo svolgimento di un pro gramma di monitoraggio sul sito circa la stabilizzazione della si-
tuazione riscontrata in relazione agli esiti dell’analisi di rischio e all’attuale destinazione d’uso del sito“0"

N‚cuuwpvq"crrctg"cpeqtc"rkü"ejkctcogpvg"gurtguuq"fcnn‚ctv0"462."eqooc"3."ngvv0"b+"ejg"fghkpkueg
—concentrazioni soglia di con vcokpc|kqpg"*EUE+<"k"nkxgnnk"fk"eqpvcokpc|kqpg"fgnng"ocvtkek"codkgpvcnk
ejg"equvkvwkueqpq"xcnqtk"cn"fk"uqrtc"fgk"swcnk"ë"pgeguuctkc"nc"ectcvvgtk||c|kqpg"fgn"ukvq"g"n‚cpcnkuk"fk"tkuejkq
ukvq"urgekhkca, come individuati nell’allegato 5 alla parte IV del presente decreto“0"

Qtdgpg."cpejg"c"rtguekpfgtg"fck"rtqhknk"ikä"gucokpcvk"*g"kpuwu"ukuvgpvk+"cvvkpgpvk"cnn‚ceegtvcogpvq
fgnnc"tgurqpucdknkvä."nc"pqtoc"ekvcvc"rtgxgfg"ejg"uqnq"pgn"ecuq"fk"uwrgtcogpvq"fgnng"eqpegpvtc"|kqpk"uqinkc
fk"tkuejkq"ukc"pgeguuctkc"n‚cvvkxc|kqpg"fk"wnvgtkqtk"okuw"tg."oc"pgnnc"hcvvkurgekg"vcng"ektequvcp|c"pqp"tkuwnvc
gogtigtg"fcink"cvvk"fgnn‚kuvtwvvqtkc0"

Eqpugiwgpvgogpvg."rgt"ng"tcikqpk"gurquvg."cuuqtdkvk"ink"cnvtk"oqvkxk."kn"tkeqtuq"xc"ceeqnvq"eqp"eqp/
ugiwgpvg"cppwnncogpvq"fgink"cvvk"korwipcvk."rgt"swcpvq"fk"kpvgtguug0"

Ng"urgug"fgn"ikwfk|kq"ugiwqpq"nc"uqeeqodgp|c"eqog"kp"fkurqukvkxq"nkswkfcvg0"

(Omissis) 

(1-3) BONIFICA DI SITO CONTAMINATO E RESPONSABILITÀ DEL PROPRIETARIO INCOL-
PEVOLE. ASPETTANDO GODOT. 

Rwt"uwuukuvgpfq"wp"qtkgpvcogpvq"rtgxcngpvg"ejg"xc"kp"fktg|kqpg"fgnng"ocuukog"ejg
rtgegfqpq."nc"ikwtkurtwfgp|c"kp"ocvgtkc"fk"tgurqpucdknkvä"fgn"e0f0"rtqrtkgvctkq"kpeqnrgxqng
fgn"ukvq"eqpvcokpcvq"ë"c"fkt"rqeq"urceecvc"kp"fwg0"

G"nc"fkxctkec|kqpg"ë"vcnogpvg"tcfkecng"⁄"pgnnc"kpvgtrtgvc"|kqpg"ngvvgtcng"fgnng"pqtog.
pgnnc"nqtq"kpvgtrtgvc|kqpg"ukuvg"ocvkec"g"pgnnc"kpvgtrtgvc|kqpg"fgnnc"nqtq"ratio ⁄"fc"cxgt"cp/
ejg"fcvq"nwqiq."pgink"qtkgpvcogpvk"rkü"tkikfk."cnn‚gogtukq"pg"fk"vguk"cuuck"xkekpg."ug"pqp
eqkpekfgpvk."cnnc"eqphkiwtc|kq"pg"fk"wpc"tgurqpucdknkvä"qiigvvkxc"*3+"fgn"rtqrtkgvctkq"q"rqu/
uguuqtg"fgn"ukvq"ejg"vwvvcxkc"pqp"cddkcpq"tgurqpucdknkvä"uqiigvvkxg"pê"fktgvvg"pê"kpfktgvvg
ektec"n‚kpswkpcogpvq0"G"eqp"kn"vgpvcvkxq"fk"ngikvvkoctg"nc"eqphkiwtc|kqpg"fk"wpc"tgurqpuc/
dknkvä"qiigvvkxc"kp"ocvgtkc"*hcvvc"rqk"vtcuokitctg"kp"vcnwpc"ikwtkurtwfgp|c"pgnn‚cuvwvq"pgq/
nqikuoq"fk"tgurqpucdk"nkvä"—fc"rquk|kqpg“+"ë"ejkctq"eqog"pqp"uk"vtcvvk"rkü"uqnq"fk"tkikfkvä
fk"qtkgpvcogpvk"oc"uk"rqpic"wp"rtqdngoc"cuuck"rkü"tkngxcpvg"*nc"tkikfkvä"rqvtgddg"kp"cuvtcvvq
guugtg"ucetqucpvc+<"uk"rqpg"ekqë"kn"rtqdngoc"fk"xgfgtg"swcpvq"nc"tkikfkvä"fk"egtvg"vguk"ikw/

*3+"Wpcpkogogpvg"eqpukfgtcvc"kuvkvwvq"geeg|kqpcng"pgn"fktkvvq"pc|kqpcng"g"pgn"fktkvvq"eqowpkvctkq0"
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tkurtwfgp|kcnk"ukc"eqorcvkdkng"eqp"ng"ictcp|kg"fgn"eqttgvvq"rtqegfgtg"fgnn‚c|kqpg"cookpk/
uvtcvkxc"g."uqrtcvvwvvq."fk"xgfgtg"ug"vcnk"ictcp|kg."fk"hcvvq."pqp"xgpicpq"kpxgeg"kttkogfkc/
dknogpvg"eqortqoguug"fcnnc"gpqtogogpvg"ociikqt"urgfkvg||c"fk"c|kqpg"ejg"kp"eqpetgvq
swgnng"vguk"eqphgtkueq"pq"cnnc"rwddnkec"cookpkuvtc|kqpg."rqvgpfq"guuc"fk"hcvvq"rtguekpfgtg
ukc"fcn"rtqrtkgvctkq"kpeqnrgxqng"ejg"fcn"xgtq"tgurqpucdkng0"

Swguvq"ë"kphcvvk"c"dgp"xgfgtg"kn"—rtgekrkvcvq“"fgnng"vguk"*ng"ceegppgtgoq"kp"ukpvguk+"ejg
cttkxcpq"c"ngictg"*oc"uk"fqxtgddg"fktg"kpejkqfctg+"kn"rtqrtkgvctkq"kpeqnrgxqng"cn"nwqiq"oc/
vgtkcng"eqog"kpvgtnqewvqtg"fgnn‚cookpkuvtc|kqpg"g"eqpugpvqpq"c"swguvc"fk"uectkectg"uw"fk
guuq"n‚cuugp|c"fk"tcr"rqtvq"vtc"cookpkuvtc|kqpg"g"tgurqpucdkng"fgnn‚kpswkpcogpvq0"

Rgt"tgpfgtuk"rkgpcogpvg"eqpvq"fk"ekö"ë"uwhhkekgpvg"cxgtg"c"ogpvg."kphcvvk."ink"ctiqogpvk
c"ewk"uquvcp|kcnogpvg"kn"V0C0T."Vquecpc"uk"qrrqpg"cpeqtc"wpc"xqnvc"eqp"nc"ugpvgp|c"kp"grk/
itchg0"

Oc"qeeqttg"ukc"rwtg"dtgxgogpvg"cpfctg"rgt"itcfk."g"rgt"fct"oqfq"fk"eqortgpfgtg"nc
itcxkvä"fgnnc"swguvkqpg"ë"pgeguuctkc"wpc"ukc"rwt"okpkoc"uvqtkek||c|kqpg"fgn"eqpvguvq"pqt/
ocvkxq"kp"ewk"guuc"xkxg0"

Qeeqttg"fwpswg"rtgekuctg."cp|kvwvvq."ejg"nq"ueqpvtq"ueqpvc"wp"rgeecvq"qtkikpcng<"pcueg
ekqë"pqp"rtkoc"fgnnc"oqfkhkec"fgnn‚ctv0"39."eqooc"4."f0niu0"p0"4413;;9"*e0f0"fgetg"vq"Tqp/
ejk+"cf"qrgtc"fgn"ukuvgoc"eqornguuq"*g"hcttcikpquq+"xctcvq"eqn"f0niu0"p0"374142280"

N‚ctv0"39."eqooc"4."f0niu0"p0"4413;;9"fkegxc"kphcvvk"ejg"—Ejkwpswg"ecikqpc."anche in
maniera accidentale."kn"uwrg"tcogpvq"fgk"nkokvk"fk"ewk"cn"eqooc"3."ngvv0"a+."qxxgtq"fgvgt/
okpc"wp"rgtkeqnq"eqpetgvq"gf"cvvwcng"fk"uwrgtcogpvq"fgk"nkokvk"ogfgukok."ë"vgpwvq"c"rtq/
egfgtg"c"rtqrtkg"urgug"cink"kpvgtxgpvk"fk"oguuc"kp"ukewtg||c."fk"dqpkhkec"g"fk"tkrtkuvkpq"co/
dkgpvcng"fgnng"ctgg"kpswkpcvg"g"fgink"korkcpvk"fck"swcnk"fgtkxc"kn"rgtkeqnq"fk"kpswkpcogpvq“0
Nc"xqnqpvä"fgnnc"pqtoc"⁄"fk"uekpfgtg"n‚qddnkiq"fk"dqpkhkec"fcnn‚gngogpvq"uqiigvvkxq"*fqnq
q"eqnrc+"g"fk"eqnngictg"swguvc"tgurqpucdknkvä"uqnq"cnn‚cpejg"ceekfgpvcng"uwrgtcogpvq"fgk
nkokvk"fk"eqpvcokpc"|kqpg"q"cn"rgtkeqnq"fgn"uwrgtcogpvq"⁄"gtc"kpuqtoqpvcdkng<"kn"pguuq"g|kq/
nqikeq"vtc"kpswkpcogpvq"g"qddnkiq"gukuvgxc."oc"kn"pguuq"ecwucng"gtc"eqphqtocvq"fcnnc"pqtoc
pqp"uqiigvvkxc"ogpvg"vtc"xqnqpvä"q"eqnrc"fk"kpswkpcogpvq"oc"qiigvvkxc"ogpvg"vtc"kpswkpc/
ogpvq"g"eqpfqvvc"eqookuukxc"qf"qokuuk"xc"ejg"cxguug"ecwucvq"q"eqpeqtuq"c"ecwuctg"kn"uw/
rgtcogpvq"fgk"nkokvk0"

Kn"f0niu0"p0"37414228."kpxgeg."gnkokpc"cp|kvwvvq"qipk"tkhg"tkogpvq"cnnc"gxgpkgp|c"acci-
dentale fgnnc"eqpvcokpc|kqpg"gf"gpwpekc"wp"oketqukuvgoc"eqpegtpgpvg"kn"rtqrtkgvctkq"fgn
ukvq"kpeqnrgxqng"fgnn‚kpswkpcogpvq."eqp"ewk"tgpfg"gxkfgpvg"ejg"equvwk."cpejg"ug"cvvtcvvq
pgnng"rtqegfwtg"fk"tkucpcogp"vq."ë"wpc"hkiwtc"ejg"ck"hkpk"fgnnc"tgurqpucdknkvä"fgnn‚qddnkiq
fk"dqpkhkec"pqp"eqkpekfg"pgeguuctkcogpvg"eqp"kn"tgurqpucdk"ng"fgnn‚kpswkpcogpvq0"˜"uwhhk/
ekgpvg"rqttg"qdkgvvkxc"ngvvwtc"cnng"fkurquk|kqpk"hqpfcogpvcnk"fgn"f0niu0"p0"37414228"kp"oc/
vgtkc."rgt"cxgt"ejkctq"ejg<"—Hcvvk"ucnxk"ink"qddnkijk"fgn"tgurqpucdkng"fgnnc"rqvgp|kcng"eqp/
vcokpc|kqpg“"kn"uqnq"qddnk"iq"fgn"rtqrtkgvctkq"q"iguvqtg"fgn"ukvq"*gxkfgpvgogpvg"pqp"tg/
urqpucdkng+"eqpukuvg"pgnng"okuwtg"fk"rtgxgp|kqpg"fk"ewk"cnn‚ctv0"462"g"fk"eqowpkectg"cnnc
Rtqxkpekc"n‚gxgpvq"rqvgp"|kcnogpvg"kp"itcfq"fk"eqpvcokpctg"kn"ukvq"*ctv0"467."eqooc"4+=
ejg"ë"hceqnvä"g"pqp"qddnkiq"fgn"pqp"tgurqpucdkng"fgnn‚kpswkpcogpvq"n‚cvvwc|kqpg"fgnng"ok/
uwtg"fk"rtgxgp|kqpg"*—Ng"rtqegfwtg"rgt"ink"kpvgtxgpvk"fk"oguuc"kp"ukewtg||c."fk"dqpkhkec"g
fk"tkrtkuvkpq"codkgpvcng"possono guugtg"eqowp"swg"cvvkxcvg"uw"kpk|kcvkxc"fgink"kpvgtguucvk
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pqp"tgurqpucdknk“<"ctv0"467."eqooc"3+0"N‚ctv0"475"xc"rqk"tkeqtfcvq"swcuk"kpvg"itcnogpvg
rgtejê"ë"uqrtcvvwvvq"uw"swguvq"ejg"n‚kpvgtrtgvc"|kqpg"kp"vgoc"fk"qddnkiq"fk"dqpkhkec"c"ectkeq
fgn"pqp"tgurqpucdkng"jc"rgtuq"fk"xkuvc"nc"ejkctg||c"g"uk"ë"korcpvcpc"vc<"—30"Ink"kpvgtxgpvk
fk"ewk"cn"rtgugpvg"vkvqnq"equvkvwkueqpq"qpgtg"tgcng"uwk"ukvk"eqpvcokpcvk"swcnqtc"ghhgvvwcvk
f‚whhkekq"fcnn‚cwvqtkvä"eqorgvgpvg"ck"ugpuk"fgnn‚ctv0"472"*000+0"40"Ng"urgug"uquvgpwvg"rgt"ink
kpvgtxgpvk"fk"ewk"cn"eqooc"3"uqpq"cuukuvkvg"fc"rtkxkngikq"urgekcng"kooqdknkctg"uwnng"ctgg
ogfg"ukog."ck"ugpuk"g"rgt"ink"ghhgvvk"fgnn‚ctv0"496:."eqooc"4."fgn"eqfkeg"ekxkng"*000+0"50"Kn
rtkxkngikq"g"nc"tkrgvk|kqpg"fgnng"urgug"rquuqpq"guugtg"gugtekvcvk."pgk"eqphtqpvk"fgn"rtqrtkg/
vctkq"fgn"ukvq"kpeqnrgxqng"fgnn‚kpswkpcogpvq"q"fgn"rgtkeqnq"fk"kpswk"pcogpvq."uqnq"c"ugiwkvq
fk"rtqxxgfkogpvq"oqvkxcvq"fgnn‚cwvqtkvä"eqorgvgpvg"ejg"ikwuvkhkejk."vtc"n‚cnvtq."n‚korquuk"/
dknkvä"fk"ceegtvctg"n‚kfgpvkvä"fgn"uqiigvvq"tgurqpucdkng"qxxg"tq"ejg"ikwuvkhkejk"n‚korquukdknkvä
fk"gugtekvctg"c|kqpk"fk"tkxcnuc"pgk"eqphtqpvk"fgn"ogfgukoq"uqiigvvq"qxxgtq"nc"nqtq"kphtwv"/
vwqukvä0"60"Kp"qipk"ecuq."kn"rtqrtkgvctkq"pqp"tgurqpucdkng"fgnn‚kpswkpcogpvq"rwö"guugtg"vg/
pwvq"c"tkodqtuctg."uwnnc"dcug"fk"rtqxxgfkogpvq"oqvkxcvq"g"eqp"n‚quugtxcp|c"fgnng"fkurq/
uk|kqpk"fk"ewk"cnnc"n0"9"ciquvq"3;;2."p0"46."ng"urgug"fgink"kpvgtxgpvk"cfqvvcvk"fcnn‚cwvqtkvä
eqorgvgpvg"uqnvcpvq"pgk"nkok"vk"fgn"xcnqtg"fk"ogtecvq"fgn"ukvq"fgvgtokpcvq"c"ugiwkvq"fgn/
n‚gugew|kqpg"fgink"kpvgtxgpvk"ogfgukok0"Pgn"ecuq"kp"ewk"kn"rtqrtkgvctkq"pqp"tgurqpucdkng
fgnn‚kpswkpcogpvq"cddkc"urqpvcpgcogpvg"rtqxxgfwvq"cnnc"dqpkhkec"fgn"ukvq"kpswkpc"vq."jc
fktkvvq"fk"tkxcngtuk"pgk"eqphtqpvk"fgn"tgurqpucdkng"fgnn‚kpswkpcogpvq"rgt"ng"urgug"uquvgpwvg
g"rgt"n‚gxgpvwcng"ociikqt"fcppq"uwdïvq“0"

Nc"eqphqtoc|kqpg"fk"swguvq"oketqukuvgoc"jc"eqpxkpvq"k"rkü"]ikwuvcogpvg"cpeqtc"qiik
*4+_"fc"wp"ncvq."ejg"nc"pwqxc"uegnvc"ngikuncvkxc"fk"gnkokpctg"n‚gxgpvwcnkvä"ceekfgpvcng"ukc."fk
rgt"uê."fgekucogpvg"kp"hcxqtg"fgnnc"tkeqpfw|kqpg"fgnnc"tgurqpucdknkvä"rgt"fcppk"cnn‚co/
dkgpvg"pgnn‚cnxgq"fgnnc"vtcfk"|kqpcng"tgurqpucdknkvä"gzvtceqpvtcvvwcng"uqiigvvkxc"*e0f0"cswk/
nkcpc"ex ctv0"4265"e0e0+."eqp"kn"eqpugiwgpvg"tkrwfkq"fk"swcnukcuk"hqtoc"fk"tgurqpucdknkvä"qi/
igvvkxc="g."fcnn‚cnvtq"ncvq."ejg"kn"fkxgtuq"swcftq"fgnkpgcvq"fcn"f0niu0"p0"37414228"pqp"eqp/
ugpvg"tcikqpgxqnogpvg"nc"eqphkiwtc|kqpg"fk"wpc"tgurqp"ucdknkvä"fc"—rquk|kqpg“"kp"ecrq"cn
uqiigvvq"kpeqnrgxqng"g"ekqë"fk"kpfkxkfwctg"swguvk"eqog"kn"tgurqpucdkng"fgnnc"dqpkhk"ec"uqn/
vcpvq"rgt"xkc"fgnnc"tgnc|kqpg"ejg"eqpetgvcogpvg"uwuuk"uvg"vtc"guuq"swcng"uqiigvvq"rtqrtkgvctkq
q"iguvqtg"g"ukvq"eqp"vcokpcvq0"

N‚qtkgpvcogpvq"ikwtkurtwfgp|kcng"ociikqtkvctkq"uk"ë"ocp"ocpq"eqpuqnkfcvq"pgnnc"eqp/
fkxkukqpg"fk"swguv‚qtfkpg"fk"kfgg."g"uw"fk"guuq."tkngxcpfq"cpejg"uqvvq"ink"wnvgtkqtk"rtqhknk
ejg"uk"ceegppgtcppq."uk"vqtpgtä0"

Swk"*equvkvwgpfq"kn"eqpvtcnvctg"fgn"V0C0T0"Vquecpc"kp"eqoogpvq+"rtgog"ukc"rwt"dtgxg/
ogpvg"fct"eqpvq"fgink"ctiqogpvk"rtkpekrcnk"ejg"rqtvcpq."cpeqtc"qiik."cnewpk"ikwfk"ek"ukc
ekxknk"ukc"cookpkuvtcvkxk"cf"qrvctg"rgt"wpc"tkequvtw|kq"pg"fgn"vwvvq"qrrquvc."tkikfc"pgn"eqphk/
iwtctg"eqowpswg"eqog"tgurqpucdkng"fgink"qddnkijk"fk"dqpkhkec"kn"rtqrtkgvctkq"kpeqnrgxqng0"

*4+"Eht0."vtc"ng"rkü"tgegpvk"g"fkhhwug"cpcnkuk."FG NGQPCTFKU."La bonifica ambientale."kp"R0"FGNN‚CPPQ /"G0"RKEQ\\C *fktgvvq
fc+."Trattato di diritto dell’ambiente."Xqn0"KK."Rcfqxc."4235."567"uu0="RTCVK."Responsabilità per danno all’ambiente e bonifica
dei siti contaminati."Okncpqhkqtk"Cuuciq."4233."34;"uu0="EQTTKGTQ."La «responsabilità» del proprietario del sito inqui nato.
kp"Resp. civ. e prev.."4233."34."4662="EKPICPQ."La responsabilità nei confronti della pubblica amministrazione per contami-
nazione di un sito: l’individuazione degli oneri che gravano sul proprietario."kp"Foro amm. T.A.R.."4233."5.":590"
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Vtc"k"rkü"tgegpvk"uk"ugipcnc"wpc"fgekukqpg"fgn"V0C0T0"Xgpgvq"*5+"kn"swcng."fcn"ukuvgoc
pqtocvkxq"rtkoc"ukpvgvk||c"vq."gf"kp"rctvkeqnctg"fcn"eqooc"4"fgnn‚ctv0"467."tkecxc"wpc"tg/
urqpucdknkvä"fgn"rtqrtkgvctkq"pqp"eqnrgxqng"uquvcp|kcn"ogpvg"uqxtcrrqpkdkng"c"swgnnc"fgn
tgurqpucdkng"fgnn‚kpswk"pcogpvq."ugeqpfq"kn"rtkpekrkq"ejg"kn"rtqrtkgvctkq"pqp"eqn"rgxqng"pqp
rwö"—fkukpvgtguuctuk"cnnc"rtqrcic|kqpg"fgink"kpswkpcogpvk"ugp|c"uqrrqtvctg"ng"eqpugiwgp|g
fgnnc"rtq"rtkc"kpgt|kc“."cvvguq"ejg<"—fcn"rwpvq"fk"xkuvc"fgnnc"rtqegfwtc"cookpkuvtcvkxc"xqnvc
cn"tkucpcogpvq"codkgpvcng."kn"rtqrtkg"vctkq."rgt"n‚ctv0"467"fgn"f0niu0"p0"374"fgn"4228."ë"eq/
owpswg"vgpwvq"cf"cvvwctg"ng"okuwtg"fk"rtgxgp|kqpg"fk"ewk"cnn‚ctv0"464"ejg."cnn‚wnvkoq"rg/
tkqfq"fgn"eqooc"3."urgekhkec"n‚crrnkecdknkvä"fgnng"rtqegfwtg"cpejg"cnng"eqpvcokpc|kqpk
uvqtkejg"ejg"rquucpq"cpeqtc"eqorqtvctg"tkuejk"fk"ciitcxcogpvq"fgnnc"ukvwc|kqpg"fk"eqp/
vcokpc|kqpg“="g"tkvgpgpfq"ejg"fgvvc"tgurqpucdknkvä"gogtic"cpejg"sub specie fk"—tgurqp/
ucdknkvä"tkuctekvqtkc"ex ctv0"4273"e0e0"rgt"k"fcppk"ecwucvk"fc"equg"kp"ewuvqfkc“0"

Oc"ikä"rtkoc"kn"V0C0T0"Nc|kq"*6+"cxgxc"gpwpekcvq"wp"eqorkwvq"vgqtgoc"c"uwrrqtvq
fgnn‚qtkgpvcogpvq"tkikfq"fk"ewk"uk"ë"cpvkekrcvc"nc"ukpvguk"g"ejg"qtc"xcng"nc"rgpc"fk"tkhgtktg
oginkq"ukc"rwtg"pgk"rcuuciik"hqpfcogpvcnk."cnewpk"fgk"swcnk"ngicvk"hqt|cvcogpvg"vtc"fk"nqtq0"

Fqrq"cxgt"tkejkcocvq"ng"pqtog"tkngxcpvk"fkeg"kphcvvk"kn"V0C0T0"Nc|kq"⁄"rgtcnvtq"kp"nkpgc
eqp"n‚qtkgpvcogpvq"rtgxcngp"vg"kp"ocvgtkc"⁄"ejg"—Cnnc"nweg"fgnng"fkurquk|kqpk"ekvcvg."crrc/
tg"gxkfgpvg"ejg."pgn"ukuvgoc"ucp|kqpcvqtkq"codkgpvcng."kn"rtqrtkgvctkq"fgn"ukvq"kpswkpcvq"ë
ugp|c"fwddkq"uqiigvvq"fkxgtuq"fcn"tgurqpucdkng"fgnn‚kpswkpcogpvq"*rwt"rqvgpfq."qxxkc/
ogpvg."k"fwg"uqiigvvk"eqkpekfgtg+="uw"swguv‚wnvkoq"itc"xcpq."qnvtg"cnvtk"vkrk"fk"tgurqpucdknkvä
fc"knngekvq."vwvvk"ink"qddnkijk"fk"kpvgtxgpvq."fk"dqpkhkec"g"lato sensu tkrtkuvkpcvqtk."rtgxkuvk
fcn"eqfkeg"fgnn‚codkgpvg"*kp"rctvkeqnctg."fcink"ctvv0"464"uu0+“0"

Ugppqpejê."fqrq"swguvc"eqpfkxkukdkng"rtgoguuc"igpg"tcng."fcnnc"fkxgtukvä"fgk"uqiigvvk.
kn"V0C0T0"xktc"xgtuq"nc"nqtq"uquvcp|kcng"eqkpekfgp|c0"

Kn"V0C0T0"Nc|kq"ctiqogpvc"kphcvvk"eqpenwukxcogpvg"equï<"—Kp"eqpenwukqpg."kn"rtqrtkgvctkq
fgn"ukvq"eqpvcokpcvq"pqp"ë"guvtcpgq."cpeqtejê"kpeqnrgxqng."cnng"xkegpfg"uweeguukxg"cn"eqp/
uvcvcvq"kpswkpcogpvq."pê"koowpg"fcnn‚cvvtkdw|kqpg"›hkpcngfi."rwt"eqp"ng"oqfcnkvä"g"ecwvgng
rtgxkuvg."fgnng"qddnk"ic|kqpk"tkuctekvqtkg0"

G"rtqrtkq"rgtejê"rwö"guugtg"kn"vkvqnctg"hkpcng"fk"fgvvg"qddnkic|kqpk"tkuctekvqtkg."kn"rtq/
rtkgvctkq"ë"vkvqnctg"fk"wp"kpvg"tguug"ngikvvkoq"c"ejg"n‚cookpkuvtc|kqpg"gugtekvk"qipk"cvvkxkvä
xqnvc"cnnc"kpfkxkfwc|kqpg"fgn"tgurqpucdkng."rtgvgpfc"fc"swg"uvk"ng"cvvkxkvä"fk"tkrtkuvkpq"pg/
eguuctkg"rgt"ngiig"kp"tgnc|kqpg"cnnc"eqpvcokpc|kqpg"eqpuvcvcvc."qxxgtq"rqpic"c"uwq"ectkeq
ng"urgug"fk"swcpvq"uk"ë"fqxwvq"cvvwctg"fk"whhkekq0"

Cnnq"uvguuq"vgorq."ncffqxg"n‚cookpkuvtc|kqpg"pqp"cxgu"ug"c"ekö"rtqxxgfwvq."dgp"rwö
kn"rtqrtkgvctkq"korwipctg"kn"rtqxxgfkogpvq"gxgpvwcnogpvg"gocpcvq"ck"ugpuk"fgnn‚ctv0"475.
eqooc"5."fgfwegpfq"k"xk|k"fk"xkqnc|kqpg"fk"ngiig"gf"geeguuq"fk"rqvgtg"fk"ewk"vcng"cvvq"tk/
uwnvgtgddg"chhgvvq0"

*5+"V0C0T0"Xgpgvq."Ug|0"KKK":"hgddtckq"4235."kpgf0"c"swcpvq"eqpuvc"oc"tgrgtkdkng"kp"ukpvguk"kp"www.studiolegaleambiente.it.
kp"ewk"kn"Vtkdwpcng"vgq"tk||c"kp"rctvkeqnctg"cpejg"nc"tgurqpucdknkvä"ekxknkuvkec"ex ctv0"4273"e0e0"rgt"k"fcppk"ecwucvk"fcnng"equg"kp
ewuvqfkc0"

*6+"V0C0T0"Nc|kq"/"Tqoc."Ug|0"K"36"oct|q"4233"p0"4485."kp"swguvc"Tkx0."4233."34."987."eqp"pqvc"fk"UGTCHKPK="kp"Riv.
giur. amb.."4233."7."882."eqp"pqvc"fk"XCPGVVK="kp"Foro amm. T.A.R.."4233."5.":54."eqp"pqvc"fk"EKPICPQ0"
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90"Qtdgpg."rtqrtkq"rgtejê"kn"rtqrtkgvctkq"pqp"ë"guvtc"pgq"cnng"xkegpfg"uweeguukxg"cn/
n‚ceegtvcvc"eqpvcokpc|kqpg"fgnn‚kooqdkng"qiigvvq"fgn"uwq"fktkvvq="rtqrtkq"rgtejê"gink"ë"vg/
pwvq"cf"cvvwctg"ng"okuwtg"fk"rtgxgp|kqpg"pgeguuctkg="rtq"rtkq"rgtejê"gink"rwö"⁄"cpejg"kp
xkuvc"fgnng"eqpugiwgp|g"hwvwtg"kp"ewk"rqvtgddg"kpeqttgtg"ex ctv0"475"⁄"ugortg"hctuk"ectkeq
xqnqpvctkcogpvg"fgink"kpvgtxgpvk"pgeguuctk."pqp"uwuuk"uvg"cnewp"korgfkogpvq"c"tkvgpgtg"ejg
kn"rtqrtkgvctkq"rquuc"guugtg"tguq"fguvkpcvctkq"fcnn‚cookpkuvtc|kqpg"eqorgvgpvg"⁄"ucnxq"uwc
tkxcnuc"pgk"eqphtqpvk"fgn"tgurqpucdkng"⁄"fgink"kpvgt"xgpvk"fk"oguuc"kp"ukewtg||c."dqpkhkec"g
tkrtkuvkpq"codkgpvcng."g"ekö"ugp|c"ejg"vcng"cvvtkdw|kqpg"eqpugiwc"q"ukc"kpfkeg"fk"wpc"uwc
tgurqpucdknkvä0"

Kp"cnvtg"rctqng."ug"kn"rtqrtkgvctkq"ë"kp"fghkpkvkxc"kn"uqiigv"vq"cn"swcng."rwt"ugp|c"uwc"tg/
urqpucdknkvä."xgpiqpq"rquvg"c"ectkeq"ng"qddnkic|kqpk"tkuctekvqtkg"eqpugiwgpvk"cnn‚kpswkpc"/
ogpvq"*g"ekö"rtqrtkq"g"uqnq"rgtejê"rtqrtkgvctkq+."dgp"rwö"nq"uvguuq"rtqrtkgvctkq"guugtg"tguq
fguvkpcvctkq"fk"wp"qddnkiq"fk"cvvwctg"k"pgeguuctk"kpvgtxgpvk."ucnxc"uweeguukxc"tkxcnuc"pgk"eqp/
htqpvk"fgn"tgurqpucdkng."ejg"n‚cookpkuvtc|kqpg"jc"n‚qddnk"iq"fk"kpfkxkfwctg0"

Nc"vkvqnctkvä"wnvkoc"fgnng"qddnkic|kqpk"tkuctekvqtkg"tgpfg"ekqë"rquukdkng"cpejg"nc"cvvtk/
dw|kqpg"*rtqxxkuqtkc+"fgnng"qddnkic|kqpk"tkrtkuvkpcvqtkg0"

Swguvq"Vtkdwpcng"ë"eqpucrgxqng"fgnng"fkxgtug"eqpenw"ukqpk"ewk"ë"ikwpvc"nc"ikwtkurtw/
fgp|c"cookpkuvtcvkxc"*Eqpu0"Uvcvq."Ug|0"X"38"ikwipq"422;."p0"5::7="V0C0T0"Rkgoqpvg.
Ug|0"K"46"pqxgodtg"4232."p0"3797="V0C0T0"Vquecpc."Ug|0"KK"3;"ociikq"4232."p0"3746+."ug/
eqpfq"nc"swcng"n‚qddnkiq"fk"dqpkhk"ec"ë"rquvq"kp"ecrq"cn"tgurqpucdkng"fgnn‚kpswkpcogpvq.
ejg"ng"cwvqtkvä"cookpkuvtcvkxg"jcppq"n‚qpgtg"fk"tkegtectg"gf"kpfkxk"fwctg."ogpvtg"kn"rtq/
rtkgvctkq"pqp"tgurqpucdkng"fgnn‚kpswkpc"ogpvq"q"cnvtk"uqiigvvk"kpvgtguucvk"jcppq"wpc"ogtc
›hceqnväfi"fk"ghhgvvwctg"kpvgtxgpvk"fk"dqpkhkec0"

Ekö"pqpquvcpvg."nc"eqpenwukqpg"qtc"gurquvc."ejg"uk"tkec"xc"fcink"ctvkeqnk"fgn"eqfkeg"fgn/
n‚codkgpvg"uqrtc"kpfkecvk"g"ejg"pqp"ë"guenwuc"gurtguucogpvg"fc"cnewpc"pqtoc."crrctg"tc/
ikqpgxqng"cpejg"eqpukfgtcpfq"ejg<"

/"rgt"wp"xgtuq."pgn"swcftq"fk"eqornguug"qrgtc|kqpk"fqxg"nc"cfq|kqpg"fk"okuwtg"fk"rtg/
xgp|kqpg"*ejg"gurtguuc"ogpvg"eqorgvg"cn"rtqrtkgvctkq."ex ctv0"467+"ë"rtqrgfgwvkec"q"eq/
owpswg"eqppguuc"cnng"qrgtg"fk"dqpkhkec"g"tkrtkuvkpq"codkgpvcng."n‚cvvtkdw|kqpg"eqorngu/
ukxc"fgink"kpvgtxgpvk"cn"rtqrtkgvctkq"rwö"equvkvwktg"nc"uqnw|kqpg"rkü"tcikqpgxqng"gf"ghhk/
ekgpvg="

/"rgt"cnvtq"xgtuq."n‚kpvgtxgpvq"fgnn‚cookpkuvtc|kqpg."kp"cuugp|c"fk"kpfkxkfwc|kqpg"fgn
tgurqpucdkng."eqorqtvgtgddg"eqowpswg"wp"ucetkhkekq"fgn"fktkvvq"fgn"rtqrtkgvctkq."uvcpfq
nc"vgorqtcpgc"uqurgpukqpg"fgnng"uwg"hceqnvä"fk"iqfkogpvq"fgn"dgpg="

/"rgt"cnvtq"xgtuq"cpeqtc."pqp"ë"guenwuq"ejg."kp"eqpug"iwgp|c"fgnnc"gugew|kqpg"›fk"whhk/
ekqfi"fgink"kpvgtxgpvk."ng"urgug"ejg"kn"rtqrtkgvctkq"xgftgddg"eqpenwukxcogpvg"rquvg"c"rtqrtkq
ectkeq"tkuwnvkpq"rkü"gngxcvg."tkurgvvq"cf"wpc"uwc"cvvwc|kqpg"›fktgvvcfi"fgink"kpvgtxgpvk="

/"kphkpg."kn"rtqrtkgvctkq"ë"vgpwvq"cink"kpvgtxgpvk"›intra viresfi."g"ekqë"pgk"nkokvk"fk"xcnqtg
fgnn‚ctgc"fk"uwc"rtqrtkgvä"uwnnc"swcng"itcxcpq"qpgtg"tgcng"g"rtkxkngikq"urgekcng"kooq"dknkctg
*V0C0T0"Xgpgvq."Ug|0"KKK"37"ugvvgodtg"422;."p0"4:26+."dgp"rqvgpfq"swkpfk"gink"fqngtuk"fk
wp"rtqxxgfkogpvq"ejg"ink"eqoogvvc"kpvgtxgpvk"fk"xcnqtg"uwrgtkqtg0

˜"crrgpc"kn"ecuq"fk"tkrgvgtg"ejg"n‚cvvtkdw|kqpg"cn"rtq"rtkgvctkq"fk"kpvgtxgpvk"uwk"ukvk"eqp/
vcokpcvk"pqp"eqorqtvc"cnewpc"chhgtoc|kqpg."pgoogpq"kornkekvc."fk"wpc"uwc"tgurqpucdknkvä
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rgt"n‚kpswkpcogpvq"*7+="ejg"tguvc"hgtoq"kn"fktkvvq"fk"tkxcnuc"fgn"rtqrtkgvctkq"pgk"eqphtqpvk
fgn"tgurqpuc"dkng="ejg"uwuukuvg"n‚qddnkiq"fgnn‚cookpkuvtc|kqpg"fk"kpfkxk"fwctg"swguv‚wnvkoq.
eqp"nc"eqpugiwgp|c."kp"rctvkeqnctg."ejg."ncffqxg"n‚cookpkuvtc|kqpg"cddkc"rquvq"ink"kpvgt/
xgpvk"c"ectk"eq"fgn"rtqrtkgvctkq"pqp"tgurqpucdkng"g"pqp"rtqxxgfc"cnn‚ceegtvcogpvq"fk"swguvk.
guuc"rqvtgddg"pqp"guugtg"*kp"cuvtcvvq+"koowpg"fc"tgurqpucdknkvä"pgk"eqphtqpvk"fgn"rtq"/
rtkgvctkq"fc"guuc"uvguuc"itcxcvq."kp"xkc"rtqxxkuqtkc."fk"qddnk"ic|kqpk"tkrtkuvkpcvqtkg“0"

Swkpfk."cvvtcxgtuq"kn"ecxcnnq"fk"Vtqkc"fgnnc"—pqp"guvtc"pgkvä“"fgn"rtqrtkgvctkq"kpeqnrgxqng
cnnc"xkegpfc"uweeguukxc"cnn‚kpswkpcogpvq."nc"uwc"tgurqpucdknkvä."wuekvc"fcnnc"rqtvc"kp"swcpvq
ektequetkvvc"rgtejê"vgqtkec."tkgpvtc"kp"eqpetgvq"fcnnc"hkpguvtc"kp"oqfq"fktqorgpvg"eqp"nc
vguk"ejg"nc"—vkvqnctkvä"wnvk"oc“"fgnng"qddnkic|kqpk"tkuctekvqtkg"tgpfg"ekqë"rquukdkng"nc"cvvtk/
dw|kqpg"*rtqxxkuqtkc+"*8+"fgnnc"tgurqpucdknkvä"uvguuc0"

Kn"swcftq"ikwtkurtwfgp|kcng"uk"ë"vwvvcxkc"cttkeejkvq."eqog"uk"ë"cpvkekrcvq."fgnnc"eqpuq/
nkfc|kqpg"fk"wp"qtkgpvcogpvq"fgn"Eqpukinkq"fk"Uvcvq"cuuqnwvcogpvg"fkuugp|kgpvg"fc"swgnnq
tkik"fq"gurtguuq"fcnnc"—rwpvc“"fgn"V0C0T0"Nc|kq"uqrtc"tkhgtkvq"*9+."tkvgpgpfq"ejg"nc"R0C0"⁄
rgt"nc"pgvvc"fkxgtukvä"fk"rtguwrrquvk"ejg"fkuvkpiwqpq"nc"rquk|kqpg"ikwtkfkec"fgn"tgurqpucdkng
fgnn‚kpswkpcogpvq"fc"swgnnc"fgn"rtqrtkgvctkq"kpeqnrgxqng"⁄"pqp"rwö"fktgvvcogpvg"korqttg
cn"rtqrtkgvctkq"kpeqnrgxqng"n‚qddnkiq"fk"tgcnk||ctg"nc"dqpkhkec."cvvguq"ejg"ng"pqtog"kp"oc/
vgtkc"uqnq"tgukfwcnogpvg"hcppq"ectkeq"c"fgvvq"rtqrtkgvc"tkq"fgink"qpgtk"geqpqokek0"

Rqejk"ikqtpk"rtkoc"fgnnc"ugpvgp|c"fgn"V0C0T0"Vquecpc"n‚qtkgpvcogpvq"fgn"Eqpukinkq"fk
Uvcvq"*ejg"qxxkcogpvg"pqp"rwö"guugtg"fghkpkvq"—oqtdkfq“"rgt"dcpcng"eqpvtcrrquk|kqpg."dgp/
uï."ugoock."—tc|kqpcng“+"ë"uhqekcvq"kp"wpc"fgekukqpg"ejg"jc"fgvgtokpcvq"wp"korqtvcpvg"hcvvq
pwqxq."ejg"rqvtgddg"crrctgpvgogpvg"eqpfwttg"c"eqpukfgtctg"nc"ugpvgp|c"fgn"V0C0T0"Vquecpc
eqog"wp"ugornkeg"vcuugnnq"uvqtkeq."oc"ejg"kp"tgcnvä"qddnkic"cf"wpc"xkuwcng"rkü"corkc0"

Kn"hcvvq"pwqxq"ë"ejg"nc"Cfwpcp|c"Rngpctkc"fgn"Eqpukinkq"fk"Uvcvq"⁄"cnnc"swcng"xctkg"fg/
ekukqpk"fgnnc"XK"Ug|kqpg"fgnnq"uvguuq"Eqpukinkq"cxgxcpq"tkoguuq"nc"xcnwvc|kqpg"fgn"eqpvtc"/
uvq"gukuvgpvg"pgnnc"ikwtkurtwfgp|c"cookpkuvtcvkxc"uwnnc"fgnk"ecvc"swguvkqpg"kp"eqoogpvq"⁄
eqp"n‚qtfkpcp|c"p0"43"fgn"47"ugvvgodtg"4235"*:+"jc"tkoguuq"cnn‚gucog"fgnnc"Eqtvg"fk"ikw"/
uvk|kc"fgnn‚WG"nc"ugiwgpvg"swguvkqpg"rtgikwfk|kcng"fk"eqttgvvc"kpvgtrtgvc|kqpg<"—Ug"k"rtkpeïrk
fgnn‚Wpkqpg"gwtqrgc"kp"ocvg"tkc"codkgpvcng"ucpekvk"fcnn‚ctv0"3;3."rct0"4."fgn"Vtcvvcvq"uwn
hwp|kqpcogpvq"fgnn‚Wpkqpg"gwtqrgc"g"fcnnc"fkt0"EG"p0"4226157"fgn"43"crtkng"4226"*ctvv0"3
g":."p0"5="fleqpukfgtcpfq‚"35"g"36+"⁄"kp"rctvkeqnctg"kn"rtkpekrkq"›ejk"kpswkpc"rcicfi."kn"rtkp/
ekrkq"fk"rtgecw|kqpg."kn"rtkpekrkq"fgnn‚c|kqpg"rtgxgpvk"xc."kn"rtkpekrkq"fgnnc"eqttg|kqpg."kp

*7+"Kn"ejg"rgtö"ink"xcng"uqnq"rgt"cpfctg"gugpvg"fc"tgurqpucdknkvä"rgpcng0"
*8+"Rtqxxkuqtkgvä"vgqtk||cvc"fcn"V0C0T0"uwnnc"dcug"fk"swgnnq"ejg"cnnc"hkp"hkpg"fkxgpvc"kn"hcpvcuocvkeq"fktkvvq"fk"tkxcnuc

fgn"rtqrtkgvctkq"kpeqnrgxqng"uwn"tgurqpucdkng"fgnn‚kpswkpcogpvq."ejg"pgn"htcvvgorq"rgtö"nc"R0C0"pqp"jc"tgrgtkvq"q"fk"ewk"jc
ceegtvcvq"nc"kpecrkgp|c"geqpqokec"rgt"tkhqpfgtg"k"equvk"fgink"kpvgtxgpvk0"

*9+"Ikä"eqp"Eqpu0"Uvcvq."Ug|0"XK."37"nwinkq"4232"p0"6783."kp"Riv. giur. amb.."4233."5/6."737"eqp"pqvc"fk"ECUVQNFK="kp
Foro amm. C.D.S0."4232."9/:."3824="qtc"vtc"ng"rkü"tgegpvk"Eqpu0"Uvcvq."Ug|0"XK";"igppckq"4235."p0"78."kp"www.giustizia-am-
ministrativa.it="Eqpu0"Uvcvq."Ug|0"XK"43"ociikq"4235."p0"4962."kp"www.LexItalia.it g"uw"www.giustizia-amministrativa.it=
Eqpu0"Uvcvq."Ug|0"XK"48"ikwipq"4235."p0"5737."kp"www.LexItalia.it g"uw"www.giusti zia-amministrativa.it="Eqpu0"Uvcvq."Cf0
Rngp0"47"ugvvgodtg"4235."p0"43."ivi0"

*:+"X0"pqvc"rtgegfgpvg0"
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xkc"rtkqtkvctkc."cnnc"hqpvg."fgk"fcppk"ecwucvk"cnn‚codkgpvg"⁄"quvkpq"cf"wpc"pqtocvkxc"pc|kq/
pcng."swcng"swgnnc"fgnkpgcvc"fcink"ctvv0"466."467."475"fgn"f0niu0"5"crtkng"4228."p0"374."ejg.
kp"ecuq"fk"ceegtvcvc"eqp"vcokpc|kqpg"fk"wp"ukvq"g"fk"korquukdknkvä"fk"kpfkxkfwctg"kn"uqiigvvq
tgurqpucdkng"fgnnc"eqpvcokpc|kqpg"q"fk"korquukdk"nkvä"fk"qvvgpgtg"fc"swguv‚wnvkoq"ink"kpvgt/
xgpvk"fk"tkrctc|kqpg."pqp"eqpugpvc"cnn‚cwvqtkvä"cookpkuvtcvkxc"fk"korqttg"n‚gugew"|kqpg"fgnng
okuwtg"fk"ukewtg||c"f‚gogtigp|c"g"fk"dqpkhkec"cn"rtqrtkgvctkq"pqp"tgurqpucdkng"fgnn‚kpswk/
pcogpvq."rtgxg"fgpfq."c"ectkeq"fk"swguv‚wnvkoq."uqnvcpvq"wpc"tgurqpucdknkvä"rcvtkoqpkcng
nkokvcvc"cn"xcnqtg"fgn"ukvq"fqrq"n‚gugew|kqpg"fgink"kpvgtxgpvk"fk"dqpkhkec“0"

N‚gxgpvq"ikwfk|kctkq"rwö"guugtg"hqtkgtq"pqp"uqnq"fk"wp"cuuguvcogpvq"fgink"qtkgpvcogpvk
ikwtkurtwfgp|kcnk"kp"ocvg"tkc."equc"eqowpswg"rqukvkxc"rgt"nc"egtvg||c"fgn"fktkvvq"fk"vwvvk.
oc"cpejg"fk"eqpugiwgp|g"*g"pqxkvä+"fk"pqvgxqng"rqtvc"vc"c"ugiwkvq"fgn"vtcvvcogpvq"ejg"nc
Eqtvg"fk"ikwuvk|kc"tkugt"xgtä"cnnc"uquvcp|c"fgnnc"rtqrtkc"fgekukqpg<"equc"pgnnc"swcng."eqog"ë
gxkfgpvg."xkgpg"kp"ikqeq"cpejg"n‚qrkpkqpg"urguc"fcn"Eqpukinkq"fk"Uvcvq"pgn"tkuqnxgtg"fcn
ecpvq"uwq."uk"dcfk."kn"eqp"vtcuvq"ikwtkurtwfgp|kcng"rqtvcvq"cn"uwq"cwvqtgxqng"gucog"kuvkvw/
|kqpcng0"

Swguvq"kphcvvk"⁄"xc"fgvvq"uwdkvq"eqp"oqnvc"ejkctg||c"⁄"qrvc"ugp|c"kpfgekukqpg"cnewpc
rgt"nc"eqpfkxkukqpg"fgnn‚qtkgpvcogpvq"pqp"tkikfq"*rct0"35<"nc"R0C0"pqp"rwö"korqttg"cn"rtq/
rtkgvctkq"kpeqnrgxqng"qddnkijk"g"tgurqpucdk"nkvä"uquvcp|kcnogpvg"kfgpvkek"c"swgnnk"korqpkdknk
cn"tgurqpuc"dkng"fgnn‚kpswkpcogpvq+."g"nq"hc"pqp"uqnq"eqphwvcpfq"c"vwvvq"ecorq"ink"ctiq/
ogpvk"fgnng"vguk"qrrquvg"oc"fkegpfq"vguvwcn"ogpvg"*rgt0"46+"ejg"—C"vcng"kpfktk||q"n‚Cfw/
pcp|c"Rngpctkc"tkvkgpg"fk"fqxgt"fctg"eqpvkpwkvä."kp"swcpvq"guuq."cnnc"nweg"fgnng"eqpukfgtc/
|kqpk"ikä"uxqnvg."gurtkog"l’unica interpreta zione compatibile eqp"kn"vgpqtg"ngvvgtcng"fgnng
fkurquk|kqpk"kp"gucog“0"

N‚qtfkpcp|c"p0"4314235"fk"tkoguukqpg"cnnc"Eqtvg"WG"xc"ngvvc"vwvvc"*cpejg"rgt"kn"uwq"xc/
nqtg"fk"eqorgpfkq+"g"ng"eqpuk"fgtc|kqpk"ejg"kn"Eqpukinkq"fk"Uvcvq"uxqnig"pqp"uqpq"tkhgtkdknk
kpvgitcnogpvg0"Vwvvcxkc"ë"kpfkurgpucdkng"vgpvctpg"wpc"ukpvguk"rgt"fctg"cn"ngvvqtg"wpc"uvtw/
ogpvc|kqpg"fk"eqortgpukqpg"cwvquwhhkekgpvg."cvvguq"ejg"swguvc"eqorqtvc"qtock"cpejg"wpc
fkcngvvkec"cxcp|cvc"vtc"ng"vguk"tgncvkxg"cn"swcftq"pqtocvk"xq"kvcnkcpq"g"swcpvq"nc"Eqtvg"WG
jc"ejkctkvq"rqejkuukok"cppk"hc"kp"ocvgtkc"rtqrtkq"tkurgvvq"cnnq"uvguuq"swcftq0"

Kn"Eqpukinkq"fk"Uvcvq"⁄"cnn‚gukvq"fgnnc"tkeqipk|kqpg"fgnnc"pqtocvkxc"tc|kqpcng"g"fgn"eqp/
htqpvq"fgink"qtkgpvcogpvk"⁄"tkvkgpg"fk"eqpfkxkfgtg"kpvgitcnogpvg"n‚kpfktk||q"pqp"tkikfq"rgt
swguvk"oqvkxk<"

—Fcn"swcftq"pqtocvkxq"knnwuvtcvq"gogtig"ejg"ë"kn"tgurqpucdkng"fgnn‚kpswkpcogpvq"kn
uqiigvvq"uwn"swcng"itcxc"pq."ck"ugpuk"fgnn‚ctv0"464"f0niu0"p0"374"fgn"4228."ink"qddnkijk"fk
oguuc"kp"ukewtg||c."dqpkhkec"g"tkrtkuvkpq"codkgpvcng"c"ugiwkvq"fgnnc"eqpuvcvc|kqpg"fk"wpq
uvcvq"fk"eqpvcokpc|kqpg0"

Kn"rtqrtkgvctkq"pqp"tgurqpucdkng"ë"itcxcvq"fk"wpc"urgek"hkec"qddnkic|kqpg"fk"facere ejg
tkiwctfc."rgtö."uqnvcpvq"n‚cfq|kqpg"fgnng"okuwtg"fk"rtgxgp|kqpg"fk"ewk"cnn‚ctv0"464."*ejg.
cnn‚wnvkoq"rgtkqfq"fgn"eqooc"3."pg"urgekhkec"n‚crrnkec"dknkvä"cpejg"cnng"eqpvcokpc|kqpk
uvqtkejg"ejg"rquuqpq"cpeq"tc"eqorqtvctg"tkuejk"fk"ciitcxcogpvq"fgnnc"ukvwc|kqpg"fk"eqp/
vcokpc|kqpg+0"

C"ectkeq"fgn"rtqrtkgvctkq"fgnn‚ctgc"kpswkpcvc."ejg"pqp"ukc"cnvtguï"swcnkhkecdkng"eqog"tg/
urqpucdkng"fgnn‚kpswkpcogp"vq."pqp"kpeqodg"cnewp"wnvgtkqtg"qddnkiq"fk"facere="kp"rctvk"eqnctg.
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gink"pqp"ë"vgpwvq"c"rqttg"kp"guugtg"ink"kpvgtxgpvk"fk"oguuc"kp"ukewtg||c"f‚gogtigp|c"g"fk"dq/
pkhkec."oc"jc"uqnq"nc"hceqnvä"fk"gugiwktnk"rgt"ocpvgpgtg"n‚ctgc"nkdgtc"fc"rguk"*ctv0"467+0"

Pgnn‚krqvguk"fk"ocpecvc"kpfkxkfwc|kqpg"fgn"tgurqpucdkng."q"fk"ocpecvc"gugew|kqpg"fgink
kpvgtxgpvk"kp"gucog"fc"rctvg"fgnnq"uvguuq"⁄"g"ugortgejê"pqp"rtqxxgfcpq"urqpvcpgc"ogpvg
pê"kn"rtqrtkgvctkq"fgn"ukvq"pê"cnvtk"uqiigvvk"kpvgtguucvk"⁄"ng"qrgtg"fk"tgewrgtq"codkgpvcng"uqpq
gugiwkvg"fcnn‚cookpk"uvtc|kqpg"eqorgvgpvg"*ctv0"472+."ejg"rqvtä"tkxcngtuk"uwn"rtq"rtkgvctkq
fgn"ukvq."pgk"nkokvk"fgn"xcnqtg"fgnn‚ctgc"dqpkhkecvc."cpejg"gugtekvcpfq."qxg"nc"tkxcnuc"pqp"xcfc
c"dwqp"hkpg."ng"ictcp|kg"itcxcpvk"uwn"vgttgpq"qiigvvq"fgk"ogfgukok"kpvgt"xgpvk"*ctv0"475+0"

Swkpfk."uqnq"fqrq"ejg"ink"kpvgtxgpvk"ukcpq"gugiwkvk"f‚whhkekq"fcnn‚cwvqtkvä"eqorgvgpvg.
ng"eqpugiwgp|g"uqpq"rquvg"c"ectkeq"fgn"rtqrtkgvctkq"cpejg"kpeqnrgxqng."rquvq"ejg"xk"ë"nc
urgekhkec"rtgxkukqpg"fk"wp"qpgtg"tgcng"uwnng"ctgg"ejg"vtqxc"ikwuvkhkec|kqpg"rtqrtkq"pgn"xcp/
vciikq"geqpqokeq"ejg"kn"rtqrtkgvctkq"tkecxc"fcnnc"dqpkhkec"fgnn‚ctgc"kpswkpcvc“0"

Urc||cpfq"xkc"ng"fkuswkuk|kqpk"ejg."dcucvg"cpejg"uwnn‚qpgtg"tgcng"rtgxkuvq"fcnn‚ctv0"475
fgn"eqfkeg"fgnn‚codkgpvg."cxgxcpq"eqphkiwtcvq"nc"tgurqpucdknkvä"—fc"rquk|kqpg“"fgn"rtq/
rtkgvctkq"kpeqnrgxqng."g"ejkctgpfq"nc"tgcng"rqtvcvc"fc"fctg"c"wp"kuvkvwvq"equï"fguwgvq"cfq/
rgtcvq"fcnnc"ngiig."kn"Eqpukinkq"fk"Uvcvq"ciikwpig"rqk<"—Nc"uegnvc"fgn"ngik"uncvqtg"fk"gxqectg
nc"hkiwtc"qduqngvc"fgnn‚qpgtg"tgcng"rwö"urkgictuk"uqnq"coogvvgpfq"ejg"kn"rtqrtkgvctkq"›kp/
eqnrgxqngA"pqp"ukc"vgpwvq"cf"wpc"rtguvc|kqpg"fk"facere *fk"ewk"ë"itcxcvq"uqnq"kn"tgurqpuc/
dkng+."oc"ukc"vgpwvq"uqnq"c"ictcpvktg."pgk"nkokvk"fgn"xcnqtg"fgn"hqpfq."kn"rcicogpvq"fgnng
urgug"uquvg"pwvg"fcnn‚cookpkuvtc|kqpg"ejg"cddkc"gugiwkvq"fktgvvcogpvg"ink"kpvgtxgpvk"fk
oguuc"kp"ukewtg||c"g"fk"dqpkhkec0"

Kp"cnvtg"rctqng."uk"fgxg"tkvgpgtg"ejg"kn"tkhgtkogpvq"cnn‚qpgtg"tgcng"pqp"xcnic"c"hct"fk/
xgpvctg"qddnkicvqtkq"ekö"ejg"*n‚kpvgtxgpvq"fk"dqpkhkec+"rqeq"rtkoc"*ctv0"467+"kn"ngikunc"vqtg
jc"swcnkhkecvq"kp"vgtokpk"fk"wpc"ogtc"hceqnvä."swcpvq."rkwvvquvq."c"hct"itcxctg"kn"hqpfq"fgn
tkodqtuq"fgnng"urgug"uquvgpwvg"fcnn‚cwvqtkvä"ejg"cddkc"rtqxxgfwvq"f‚whhkekq"cnn‚kpvgtxgpvq
*g."swkpfk."ugoock."c"hct"fkxgpvctg"swgnnc"hceqnvä"wp"qpgtg+“0"

Pqp"tgiig"pgcpejg."ugeqpfq"n‚Cfwpcp|c"Rngpctkc"nc"vguk"fgnnc"tgurqpucdknkvä"rgt"equg
kp"ewuvqfkc"ex ctv0"4273"e0e0"rgtejê"uk"tkxgnc"cp|kvwvvq"wpc"hqt|cvwtc<"dkuqipgtgddg"ceegt"vctg
nc"swcnkvä"fk"ewuvqfg"cn"oqogpvq"fgnn‚kpswkpcogpvq"gf"kn"etkvgtkq"ë"kp"eqpvtcffk|kqpg"eqp
etkvgtk"fk"korwvc|kqpg"fk"ewk"cnn‚ctv0"462"g"uu0"fgn"eqfkeg"fgnn‚codkgpvg0"Oc"uqrtcvvwv"vq<"

—Pê"xcng"kpxqectg"n‚gxqnw|kqpg"uwdkvc"fcn"ukuvgoc"fk"tgurqpucdknkvä"ekxkng"xgtuq"nc"fk/
tg|kqpg"fgn"rtqitguukxq"cddcpfqpq"fgk"etkvgtk"fk"korwvc|kqpg"hqpfcvk"uwnnc"uqnc"eqnrc0"Pgn
ukuvgoc"fk"tgurqpucdknkvä"ekxkng."tkocpg"egpvtcng."kphcvvk."cpejg"pgnng"hcvvkurgekg"ejg"rtg/
uekpfqpq"fcnn‚gngogp"vq"uqiigvvkxq."n‚gukigp|c"fk"ceegtvctg"eqowpswg"kn"tcrrqtvq"fk"ecw/
ucnkvä"vtc"nc"eqpfqvvc"g"kn"fcppq."pqp"rqvgpfq"tkurqp"fgtg"c"vkvqnq"fk"knngekvq"ekxkng"eqnwk"cn
swcng"pqp"ukc"korwvcdk"ng"pgrrwtg"uqvvq"kn"rtqhknq"qiigvvkxq"n‚gxgpvq"ngukxq0"

Pgn"ecuq"fk"urgekg."cn"eqpvtctkq."ugiwgpfq"n‚qrrquvc"vguk."kn"rtqrtkgvctkq"uctgddg"itcxcvq
pqp"ugornkegogpvg"fk"wpc"tgurqpucdknkvä"qiigvvkxc."oc"fk"wpc"xgtc"g"rtqrtkc"›tgurqpuc/
dknkvä"fk"rquk|kqpgfi."kp"swcpvq"uctgddg"vgpwvq"cf"gugiwktg"ng"qrgtg"fk"oguuc"kp"ukewtg||c"g
fk"dqpkhkec"c"rtg"uekpfgtg"pqp"uqnq"fcnn‚gngogpvq"uqiigvvkxq"*fqnq"q"eqnrc+"oc"cpejg"fc
swgnnq"qiigvvkxq"*pguuq"g|kqnqikeq+0"Xgttgddg."swkpfk."ejkcocvq"c"rqttg"tkogfkq"kp"hqtoc
urgekhkec."cvvtc"xgtuq"nc"oguuc"kp"ukewtg||c"f‚gogtigp|c"q"nc"dqpkhkec."c"ukvwc|kqpk"fk"eqp/
vcokpc|kqpg"ejg"pqp"ink"uqpq"korwvcdknk"pê"qiigvvkxcogpvg."pê"uqiigvvkxcogpvg“0"
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Ocpec"rqk"egtvcogpvg"nc"dcug"ngikuncvkxc"rgt"rqvgt"hqp"fctg"nc"cvvtkdw|kqpg"fk"wpc"tg/
urqpucdknkvä"tkecxcvc"fcnnc"eqortguukqpg"fgn"fktkvvq"fk"rtqrtkgvä"kp"pqog"fgnnc"uwc"—hwp/
|kqpg"uqekcng“."vguk"rwtg"hcegpvg"rctvg"fgnn‚qtkgpvcogpvq"tkikfq0"

Rwt"pgnnc"eqpxkp|kqpg"fgnnc"eqttgvvg||c"fgnnc"rtqrtkc"tkequvtw|kqpg"nqikeq/ikwtkfkec
fgn"ukuvgoc."kn"Eqpukinkq"fk"Uvcvq"*equc"ejg"k"ikwfkek"cookpkuvtcvkxk"fk"rtkoq"itcfq"cxg/
xcpq"gxkvcvq"fk"hctg."uqvvqxcnwvcpfq"n‚kpekfgp|c"fgnng"nqtq"uvguug"fgekukqpk+"uk"rqpg"kn"rtq/
dngoc"fgnnc"eqorcvkdknkvä"fk"vcng"tkequvtw|kqpg"eqp"k"rtkpeïrk"ejg"n‚qtfkpcogpvq"WG"fgvvc
kp"ocvgtkc"codkgpvcng0"

Kp"guvtgoc"ukpvguk"kn"Eqpukinkq"fk"Uvcvq<"
3+"Tkvkgpg"ejg"uk"fgddc"ejkctktg<"
/"uwn"rtkpekrkq"—ejk"kpswkpc"rcic“<"ug"guuq"rquvwnk"eqowpswg"fk"gxkvctg"ejg"kn"equvq

fgink"kpvgtxgpvk"itcxk"uwnnc"eqnngvvkxkvä."rqpgpfq"vcnk"equvk."swkpfk."eqowpswg"c"ectkeq"fgn
rtqrtkgvctkq"g"ug"kn"rwpvq"fk"gswknkdtkq"vtc"k"fkxgtuk"kpvg"tguuk"fk"tkngxcp|c"equvkvw|kqpcng"cnnc
vwvgnc"fgnnc"ucnwvg."fgnn‚codkgpvg"g"fgnn‚kpk|kcvkxc"geqpqokec"rtkxcvc"rquuc"guugtg"fcxxgtq
tkegtecvq"kp"wp"etkvgtkq"fk"—qiigvvkxc"tgurqp"ucdknkvä"kortgpfkvqtkcng“<"ekö"kp"swcpvq"kn"fleqp/
ukfgtcpfq‚"35"fgnnc"fktgvvkxc"EG"p0"4226157"gxkfgp|kc"n‚kpuwhhkekgp|c"kp"ocvgtkc"codkgpvcng
fgk"etkvgtk"fgnnc"tgurqpucdknkvä"ekxkng"encuukec"*swkpfk"gngogpvq"uqiigvvkxq"g"pguuq"fk"ecw/
ucnkvä+"g"kn"fleqpukfgtcpfq‚"46"ugodtc"uqvvkpvgpfgtg"kn"rqvgtg"fgnnc"R0C0"fk"kpfkxkfwctg"kn
uqiigvvq"ejg"uk"vtqxc"pgnng"eqpfk|kqpk"okinkqtk"rgt"cfqvvctg"nc"dqpkhkec"cpejg"c"rtguekpfgtg
fcn"pguuq"g|kqnqikeq="

/"uwk"rtkpeïrk"fk"rtgecw|kqpg"g"fk"rtgxgp|kqpg<"ug"n‚guk"igp|c"fk"rtgxgpktg"fcppk"kttg/
xgtukdknk"rquvwncvc"fc"swguvk"rtkpeïrk"ngikvvkok"tgcnogpvg"n‚korquk|kqpg"kp"ecrq"cn"uqiigv/
vq"ejg."swcng"rtqrtkgvctkq."uk"vtqxc"kp"swgnng"eqpfk|kqpk."c"rtguekpfgtg"fcnnc"rtqxc"ektec"nc
uwuukuvgp|c"fgn"pguuq"fk"ecwucnkvä="

/"uwn"rtkpekrkq"fgnnc"eqttg|kqpg"kp"xkc"rtkqtkvctkc."cnnc"hqpvg."fgk"fcppk"ecwucvk<"ug."pgnnc
korquukdknkvä"fk"kpfkxkfwc"tg"kn"tgurqpucdkng."nc"›hqpvgfi"ukc"kn"uqiigvvq"cvvwcng"rtqrtkgvc"tkq
kp"swcpvq"kp"itcfq"fk"eqpvtqnnctg"crrwpvq"nc"hqpvg"fgn"rgtkeqnq0"

4+"Chhgtoc"ejg"pqpquvcpvg"nc"ugtkgvä"fgink"ctiqogpvk"uw"ewk"uk"dcucpq"k"fwddk<"—nc"swg/
uvkqpg"rtgikwfk|kcng"uqvvqrquvc"cnnc"Eqtvg"fk"ikwuvk|kc"rquuc"guugtg"tkuqnvc"kp"ugpuq"pgicvkxq.
guenwfgpfq"ekqë"ejg"k"tkejkcocvk"rtkpeïrk"eqowpkvctk"kp"ocvgtkc"codkgpvcng"quvkpq"cf"wpc
fkuekrnkpc"pc|kqpcng"ejg"pqp"eqpugpvg"cnn‚cwvqtkvä"fk"korqttg"okuwtg"fk"oguuc"kp"ukewtg||c
f‚gogtigp|c"g"fk"dqpkhkec"kp"ecrq"cn"rtqrtkgvctkq"pqp"tgurqpucdkng"fgnnc"eqpvcokpc|kqpg.
rtgxgfgpfq"kp"ecrq"cn"ogfgukoq"uqnq"wpc"tgurqpucdknkvä"rcvtkoqpkcng"nkokvcvc"cn"xcnqtg
fgn"hqpfq"fqrq"n‚gugew|kqpg"fgink"kpvgt"xgpvk"fk"dqpkhkec"ugeqpfq"kn"ogeecpkuoq"uqrtc"fg/
uetkvvq"fgnn‚qpgtg"tgcng"g"fgn"rtkxkngikq"urgekcng"kooqdknkctg“0"

Ugeqpfq"n‚Cfwpcp|c"Rngpctkc"p0"4314235."kphcvvk."kn"rwpvq"fgekukxq"ë"ejg"—k"rtkpeïrk
fgn"fktkvvq"fgnn‚Wpkqpg"kp"ocvgtkc"codkgpvcng."pur non ostando."cnng"eqpfk|kqpk"crrg"pc"xk/
uvg."cf"wpc"tgurqpucdknkvä"uxkpeqncvc"fcn"tcrrqtvq"fk"ecwucnkvä."non sembrano vwvvcxkc"im-
porla."fgocpfcpfq"nc"tgiqnc|kqpg"fk"swguvg"hqtog"uwuukfkctkg"fk"tgurqpucdknkvä"cn"ngikunc/
vqtg"pc|kqpcng0"Vcnk"rtkpeïrk"swkpfk"pqp"ugodtcpq"fk"rgt"uê"kpvgthgtktg"eqp"k"nkokvk"*000+"ejg
kn"ngikuncvqtg"pc|kqpcng"jc"xqnwvq"rtgxgfgtg"cnnc"tgurqpucdknkvä"fgn"rtqrtkgvctkq"pqp"cwvqtg
fgnnc"eqpvcokpc|kqpg“0"

C"swguvq"rwpvq"ë"pgeguuctkq."eqog"cpvkekrcvq."uqxtcr"rqttg"cnnc"hkpguvtc"nc"tkequvtw|kqpg
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g"ng"eqpenwukqpk"fgnnc"Cfwpcp|c"Rngpctkc"p0"4314235"eqp"kn"rcpqtcoc"fguetkvvq"kp"ocvgtkc
fcnnc"Itcpfg"Ug|kqpg"fgnnc"Eqtvg"fk"ikwuvk|kc"eqp"nc"ugpvgp|c";"oct|q"4232."kp"ecwuc"E/
59:12:"*;+0"

Kpvcpvq"kn"fkurqukvkxq"fgnnc"ugpvgp|c0"Nc"Eqtvg"fkejkctc"vguvwcnogpvg<"
—Nc"fktgvvkxc"4226157"pqp"quvc"c"wpc"pqtocvkxc"pc|kqpc"ng"ejg"eqpugpvg"cnn‚cwvqtkvä

eqorgvgpvg."kp"ugfg"fk"gugew"|kqpg"fgnnc"ekvcvc"fktgvvkxc."fk"rtguwogtg"n‚gukuvgp|c"fk"wp"pgu/
uq"fk"ecwucnkvä."anche pgnn‚krqvguk"fk"kpswkpcogpvq"c"ectcvvgtg"fkhhwuq."vtc"fgvgtokpcvk"qrg/
tcvqtk"g"wp"kpswkpc"ogpvq"ceegtvcvq."g"ekö"kp"dcug"cnnc"xkekpcp|c"fgk"nqtq"korkcpvk"cnnc"|qpc
kpswkpcvc0"Vwvvcxkc."eqphqtogogpvg"cn"rtkpekrkq"›ejk"kpswkpc"rcicfi."rgt"rqvgt"rtguwogtg
ugeqpfq"vcng"oqfcnkvä"n‚gukuvgp|c"fk"wp"ukhhcvvq"pguuq"fk"ecwucnkvä"fgvvc"cwvqtkvä"fgxg"fk/
urqttg"fk"kpfk|k"rncwukdknk"kp"itcfq"fk"fctg"hqpfcogpvq"cnnc"uwc"rtguwp|kqpg."swcnk"nc"xkek/
pcp|c"fgnn‚korkcpvq"fgnn‚qrgtcvqtg"cnn‚kpswkpcogpvq"ceegtvcvq"g"nc"eqttkurqpfgp|c"vtc"ng
uquvcp|g"kpswkpcpvk"tkvtqxcvg"g"k"eqo"rqpgpvk"korkgicvk"fc"fgvvq"qrgtcvqtg"pgnn‚gugtek|kq
fgnnc"uwc"cvvkxkvä0"

Ink"ctvv0"5."p0"3."6."p0"7."g"33."p0"4."fgnnc"fktgvvkxc"4226157"fgxqpq"guugtg"kpvgtrtgvcvk
pgn"ugpuq"ejg."swcpfq"fgekfg"fk"korqttg"okuwtg"fk"tkrctc|kqpg"fgn"fcppq"codkgpvcng"cf
qrgtcvqtk"ng"ewk"cvvkxkvä"ukcpq"gngpecvg"pgnn‚cnngicvq"KKK"c"fgvvc"fktgvvkxc."n‚cwvqtkvä"eqorg/
vgpvg"pqp"ë"vgpwvc"c"fkoq"uvtctg"pê"wp"eqorqtvcogpvq"fqnquq"q"eqnrquq."pê"wp"kpvgp"vq"fq/
nquq"kp"ecrq"cink"qrgtcvqtk"ng"ewk"cvvkxkvä"ukcpq"eqpukfg"tcvg"cnn‚qtkikpg"fgn"fcppq"codkgpvcng0
Xkegxgtuc"urgvvc"c"swguvc"cwvqtkvä."fc"wp"ncvq."tkegtectg"rtgxgpvkxcogpvg"n‚qtk"ikpg"fgnn‚ce/
egtvcvq"kpswkpcogpvq."cvvkxkvä"tkiwctfq"cnnc"swcng"fgvvc"cwvqtkvä"fkurqpg"fk"wp"rqvgtg"fk/
uetg|kqpcng"kp"ogtkvq"cnng"rtqegfwtg"g"ck"og||k"fc"korkgictg."pqpejê"cnnc"fwtcvc"fk"wpc"tk/
egtec"ukhhcvvc0"Fcnn‚cnvtq."swguvc"cwvqtkvä"ë"vgpwvc"c"fkoquvtctg."kp"dcug"cnng"pqtog"pc|kqpcnk
kp"ocvgtkc"fk"rtqxc."n‚gukuvgp|c"fk"wp"pguuq"fk"ecwucnkvä"vtc"n‚cvvkxkvä"fgink"qrgtcvqtk"ewk
uqpq"fktgvvg"ng"okuwtg"fk"tkrctc|kqpg"g"n‚kpswkpcogpvq"fk"ewk"vtcvvcuk“0"

Ug"uk"geegvvwc"n‚wnvkoq"ecrqxgtuq."ejg"tgpfg"kpfghgvvkdk"ng"ugeqpfq"nc"Eqtvg"WG"nc"fk/
oquvtc|kqpg"fgn"pguuq"fk"ecwuc"nkvä."kn"decisum fc"uqnq"pqp"ë"itcpejê"tcuukewtcpvg."rgtejê
eqowpswg"nc"tkngxcp|c"fgnn‚gngogpvq"uqiigvvkxq"ë"fgn"vwvvq"urc||cvc"xkc"fcnn‚codkvq"ig/
pgtcng"fgnnc"eqphkiwtc|kqpg"fgnnc"tgurqpucdknkvä"kp"ocvgtkc0"

Fk"ociikqt"eqphqtvq"crrckqpq"kpxgeg"ink"ctiqogpvk"eqpvgpwvk"pgn"rwpvq"ucnkgpvg"fgnnc
oqvkxc|kqpg"fgnnc"Eqtvg"WG."ejg"tgpfqpq"ejkctq"eqog"kn"tcrrqtvq"fk"ecwucnkvä"ukc"wp"gng/
ogpvq"kortguekpfkdkng"ck"hkpk"fgnnc"crrnkec|kqpg"fgnnc"fktgvvkxc"g"fgn"rtkpekrkq"—ejk"kpswkpc
rcic“."g"ekö"kp"swcpvq"nc"R0C0."cpejg"ug"ë"ngikvvkocvc"cf"qrgtctg"rtguwp|kqpk"rgt"uvcdknktg
kn"pguuq"fk"ecwucnkvä"*uqrtcvvwvvq"kp"ecuk"fk"kpswkpc"ogpvk"fkhhwuk+."pqp"rwö"hctnq"ug"pqp"kp
rtgugp|c"fk"kpfk|k"rncwukdknk"kp"itcfq"fk"fct"hqpfcogpvq"cnnc"uwc"rtguwp|kqpg<"eqp"ekö"tk/
uwnvcpfq"pqp"rgpcnk||cvk"ink"qrgtcvqtk"kpeqnrgxqnk"ewk"kp"eqpetgvq"uqpq"fktgvvg"ng"okuwtg"fk
tkrctc|kqpg0"

Fkeg"kphcvvk"nc"Eqtvg"WG"pgn"uwq"pwengq"oqvkxc|kqpcng<"
—750"Eqog"uk"gxkpeg"fcink"ctvv0"6."p0"7."g"33."p0"4."fgnnc"fktgvvkxc"4226157."equï"eqog

*;+"Kp"http.//eur-lex.europa.eu="kp"Riv. it. dir. pubbl. comunit.."4232."8."37;3."eqp"pqvc"fk"DGTVQNKPK="kp"Foro it.."4232.
34."779="kp"Riv. giur. amb.."4232."8.";79."eqp"pqvc"fk"RTCVK="kp"Guida al diritto."4232."35."329."eqp"pqvc"fk"HKEEQ0"
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n‚ceegtvcogpvq"fk"wp"ukhhcvvq"pguuq"ecwucng"ë"pgeguuctkq"fc"rctvg"fgnn‚cwvqtkvä"eqorgvgp"vg
cn"hkpg"fk"korqttg"okuwtg"fk"tkrctc|kqpg"cf"gxgpvwcnk"qrg"tcvqtk."c"rtguekpfgtg"fcn"vkrq"fk
kpswkpcogpvq"kp"swguvkqpg."swguv‚qddnkiq"ë"rctkogpvk"wp"rtguwrrquvq"rgt"n‚crrnkecdknkvä
fk"fgvvc"fktgvvkxc"rgt"swcpvq"eqpegtpg"hqtog"fk"kpswkpc"ogpvq"c"ectcvvgtg"fkhhwuq"gf"guvguq0"

Wp"pguuq"fk"ecwucnkvä"fgn"igpgtg"rwö"guugtg"cigxqn"ogpvg"fkoquvtcvq"swcpfq"n‚cwvqtkvä
eqorgvgpvg"uk"vtqxk"kp"rtgugp|c"fk"wp"kpswkpcogpvq"ektequetkvvq"pgnnq"urc|kq"g"pgn"vgorq.
ejg"ukc"qrgtc"fk"wp"pwogtq"nkokvcvq"fk"qrgtcvqtk0"Xkegxgtuc."pqp"ë"swguvq"kn"ecuq"pgnn‚krqvguk
fk"hgpqogpk"fk"kpswkpcogpvq"c"ectcvvgtg"fkhhwuq."rgt"ewk"kn"ngikuncvqtg"fgnn‚Wpkqpg"jc"ikw/
fkecvq"ejg."kp"rtgugp|c"fk"wp"kpswkpc"ogpvq"fgn"igpgtg."wp"tgikog"fk"tgurqpucdknkvä"ekxkng
pqp"equvkvwkueg"wpq"uvtwogpvq"kfqpgq"swcpfq"fgvvq"pguuq"fk"ecwucnkvä"pqp"rquuc"guugtg
ceegtvcvq0"Fk"eqpugiwgp|c."ck"ugpuk"fgnn‚ctv0"6."p0"7."fgnnc"fktgvvkxc"4226157."swguv‚wnvkoc
uk"crrnkec"c"swguvq"vkrq"fk"kpswkpcogpvq"uqnq"swcpfq"ukc"rqu"ukdkng"ceegtvctg"wp"pguuq"fk
ecwucnkvä"vtc"k"fcppk"g"ng"cvvkxkvä"fgk"fkxgtuk"qrgtcvqtk0"

C"swguvq"rtqrqukvq."ë"ikqeqhqt|c"tkngxctg"ejg"nc"fktgvvkxc"4226157"pqp"fghkpkueg"nc"oq/
fcnkvä"fk"ceegtvcogpvq"fk"wp"ukhhcvvq"pguuq"fk"ecwucnkvä0"Gddgpg."pgnnc"eqtpkeg"fgnnc"eqo/
rgvgp|c"eqpfkxkuc"vtc"n‚Wpkqpg"g"k"uwqk"Uvcvk"ogodtk"kp"ocvgtkc"codkgpvcng."swcpfq"wp
gngogpvq"pgeguuctkq"cnn‚cvvwc|kqpg"fk"wpc"fktgvvkxc"cfqvvcvc"kp"dcug"cnn‚ctv0"397"EG"pqp"ukc
uvcvq"fghkpkvq"pgnn‚codkvq"fk"swguv‚wnvkoc."wpc"ukhhcv"vc"fghkpk|kqpg"tkgpvtc"pgnnc"eqorgvgp|c
fk"swguvk"Uvcvk"g."c"vcng"rtqrqukvq."guuk"fkurqpiqpq"fk"wp"corkq"rqvgtg"fkuetg"|kqpcng."pgn
tkurgvvq"fgnng"pqtog"fgn"Vtcvvcvq."cn"hkpg"fk"rtg"xgfgtg"fkuekrnkpg"pc|kqpcnk"ejg"eqphkiwtkpq
q"eqpetgvk||kpq"kn"rtkpekrkq"›ejk"kpswkpc"rcicfi"*x0."kp"vcn"ugpuq."ugpvgp|c"38"nwinkq"422;.
kp"ecwuc"E/47612:."Hwvwtc"Kooqdknkctg"g"c0."pqp"cpeqtc"rwddnkecvc"pgnnc"Raccolta."rwpvk
6:."74"g"77+0"

Fc"swguvq"rwpvq"fk"xkuvc."nc"pqtocvkxc"fk"wpq"Uvcvq"ogodtq"rwö"rtgxgfgtg"ejg"n‚cw/
vqtkvä"eqorgvgpvg"cddkc"hceqnvä"fk"korqttg"okuwtg"fk"tkrctc|kqpg"fgn"fcppq"codkgp"vcng
rtguwogpfq"n‚gukuvgp|c"fk"wp"pguuq"fk"ecwucnkvä"vtc"n‚kpswkpcogpvq"ceegtvcvq"g"ng"cvvkxkvä
fgn"ukpiqnq"q"fgk"fkxgtuk"qrgtcvqtk."g"ekö"kp"dcug"cnnc"xkekpcp|c"fgink"korkcpvk"fk"swguvk"wn/
vkok"eqp"kn"ogp|kqpcvq"kpswkpcogpvq0"

Vwvvcxkc."fcvq"ejg."eqphqtogogpvg"cn"rtkpekrkq"›ejk"kpswkpc"rcicfi."n‚qddnkiq"fk"tkrc/
tc|kqpg"kpeqodg"cink"qrgtcvqtk"uqnq"kp"okuwtc"eqttkurqpfgpvg"cn"nqtq"eqpvtkdwvq"cn"xgtk"/
hkectuk"fgnn‚kpswkpcogpvq"q"cn"tkuejkq"fk"kpswkpcogpvq"*x0."rgt"cpcnqikc."ugpvgp|c"46"ikwipq
422:."kp"ecwuc"E/3::129."Commune de Mesquer."Racc. rci0"K/6723."rwpvq"99+."rgt"rqvgt
rtguwogtg"ugeqpfq"vcnk"oqfcnkvä"n‚gukuvgp|c"fk"wp"ukh"hcvvq"pguuq"fk"ecwucnkvä"n‚cwvqtkvä"eqo/
rgvgpvg"fgxg"fkurqttg"fk"kpfk|k"rncwukdknk"kp"itcfq"fk"fct"hqpfcogpvq"cnnc"uwc"rtg"uwp|kqpg.
swcnk"nc"xkekpcp|c"fgnn‚korkcpvq"fgnn‚qrgtcvqtg"cnn‚kpswkpcogpvq"ceegtvcvq"g"nc"eqttkurqp/
fgp|c"vtc"ng"uquvcp|g"kpswkpcpvk"tkvtqxcvg"g"k"eqorqpgpvk"korkgicvk"fc"fgvvq"qrgtcvqtg"pgn/
n‚gugtek|kq"fgnnc"uwc"cvvkxkvä0"

Swcpfq"fkurqpic"fk"kpfk|k"fk"vcn"igpgtg."n‚cwvqtkvä"eqorgvgpvg"ë"cnnqtc"kp"eqpfk|kqpg
fk"fkoquvtctg"wp"pguuq"fk"ecwucnkvä"vtc"ng"cvvkxkvä"fgink"qrgtcvqtk"g"n‚kpswkpcogpvq"fkhhwuq
tkngxcvq0"Eqphqtogogpvg"cnn‚ctv0"6."p0"7."fgnnc"fktgvvk"xc"4226157."wp‚krqvguk"fgn"igpgtg"rwö
tkgpvtctg"rgtvcpvq"pgnnc"uhgtc"f‚crrnkec|kqpg"fk"swguvc"fktgvvkxc."c"ogpq"ejg"fgvvk"qrgtcvqtk
pqp"ukcpq"kp"eqpfk|kqpg"fk"eqphwvctg"vcng"rtguwp|kqpg“0"

Xc"uwdkvq"rtgekucvq"ejg"nc"ugpvgp|c"fgnnc"Itcpfg"Ug|kqpg"ë"uvcvc"rtqpwpekcvc."uw"uqn/
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ngekvc|kqpg"rtgikwfk|kcng"fgn"V0C0T0"Ukeknkc."kp"hcvvkurgekg"*fk"kpswkpcogpvq"—fgn"vwvvq"ge/
eg|kqpcng“"g"fkhhwuq+"fkhhgtgpvg"fc"swgnnc"*fk"kpswkpcogp"vq"nqecnk||cvq+"qiigvvq"fk"gucog
fgnn‚Cfwpcp|c"Rngpctkc."ejg"rtqrtkq"rgt"ekö"tkvkgpg"pwqxcogpvg"rtqrqpkdkng"nc"swg"uvkqpg
cnnc"Eqtvg"WG0"

Kp"ekö."kpqnvtg."n‚Cfwpcp|c"Rngpctkc"p0"4314235"hc"ngxc"cpejg"uwnng"ejkctkuukog"eqp/
enwukqpk"cnnqtc"hqtowncvg"fcnn‚cxxqecvwtc"igpgtcng"fgnnc"Eqtvg."nc"swcng"uqvvqnkpgö"ejg<
—wpc"tgurqpucdknkvä"uxkpeqncvc"fc"wp"eqpvtkdwvq"cnnc"ecwuc|kqpg"fgn"fcppq"pqp"eqttkurqp/
fgtgddg"cnn‚qtkgpvc"ogpvq"fgnnc"fktgvvkxc"uwnnc"tgurqpucdknkvä"codkgpvcng"g"pqp"uctgddg"pgr/
rwtg"eqphqtog"c"swguv‚wnvkoc."swcnqtc"cxguug"n‚ghhgvvq"fk"cvvgpwctg"nc"tgurqpucdknkvä"fgn
uqiigvvq"ghhgvvkxc"ogpvg"tgurqpucdkng“="g"ejg"—ug"pqp"uk"xwqng"uxwqvctg"fk"ukipkhkecvq"nc"tg/
urqpucdknkvä"c"vkvqnq"rtkqtkvctkq"fgnn‚qrgtcvqtg"ejg"jc"ecwucvq"kn"fcppq."n‚ctv0"38."p0"3."fgnnc
fktgvvkxc"uwnnc"tgurqpucdknkvä"codkgpvcng"pqp"fgxg"guugtg"kpvgtrtgvcvq"pgn"ugpuq"ejg"ink"Uvcvk
ogodtk"rquucpq"kpfkxkfwctg"cnvtk"uqiigvvk"tgurqpucdknk"fguvkpcvk"c"uwdgpvtctg"cn"rtgfgvvq“0"

Fc"swcpvq"ë"fcvq"fk"ecrktg."ë"fwpswg"pgeguuctkq."ugeqpfq"kn"Eqpukinkq"fk"Uvcvq."wp
rwpvq"fk"gswknkdtkq"rkü"cxcp|cvq"tkurgvvq"c"swcpvq"ukp‚qtc"ejkctkvq"kp"ocvgtkc<"kn"rtkpekrkq
—ejk"kpswkpc"rcic“."guugpfq"xqvcvq"cnnc"rtqoq|kq"pg"fgnng"vwvgnc"codkgpvcng."pqp"rtgenwfg
ejg"fgk"equvk"rgt"nc"tkrctc|kqpg"fgn"fcppq"codkgpvcng"uk"hceekc"ectkeq"c"uqiigvvk"fkxgtuk
fcnn‚cwvqtg"fgn"fcppq"rgtejê."ug"pqp"uk"tkgueg"c"hct"ectkeq"c"equvwk."nc"rtgenwukqpg"eqkpek/
fgtgddg"eqp"nc"rcuukxc"ceegvvc|kqpg"fgn"fcppq"fc"rctvg"fgnnc"uqekgvä"cvvtcxgtuq"nc"R0C0<"g
vwvvcxkc"kn"rtkpekrkq"uvguuq"pqp"rwö"guugtg"eqpvtcf"fgvvq"pgnnc"uwc"guugp|c"ukpq"c"eqpugpvktg
n‚korquk|kqpg"fk"wpc"tgurqpucdknkvä"rgt"fcppk"codkgpvcnk"kpfkrgpfgpvg"fc"wp"eqpvtkdwvq
cnnc"ecwuc|kqpg"fgn"fcppq"ejg"rgtö."cn"vgorq"uvguuq."gnkfc"nc"tgurqpucdknkvä"kpeqodgpvg"c
vkvqnq"rtkqtkvctkq"uwnn‚qrgtcvqtg"ejg"jc"fcvq"qtkikpg"cn"fcppq."ekö"ejg"crrwp"vq"uk"xgtkhkejg/
tgddg"ug"nc"tgurqpucdknkvä"uxkpeqncvc"fcn"tcr"rqtvq"fk"ecwucnkvä"hquug"korqpkdkng"kp"xkc"fk
rtkpekrkq"cp|k"ejê"eqpugtxctg"pcvwtc"g"hwp|kqpg"tgukfwcng0"Kpuqooc."vtc"unc|kqpg"fgk"equvk
ë"wp"eqpvq."vtcunc|kqpg"fgnnc"tgurqpucdk"nkvä"ë"wp"cnvtq0"

Eqpenwukxcogpvg."ë"xgtq"ejg"kn"Eqpukinkq"fk"Uvcvq"ë"uvcvq"vcpvq"uciceg"fc"kpfkxkfwctg
wpq"urc|kq"wnvgtkqtg"fk"kpfcikpg"fc"rctvg"fgnnc"Eqtvg"WG."cpejg"rgtejê"xk"ë"eqowpswg
nc"rquukdknkvä"fk"gucokpctg"gf"gnkokpctg"nc"vguk"⁄"kpiqodtcpvg"g"fk"hcvvq"hqpvg"fk"fgtg/
urqpucdknk||c|kqpg"fgnnc"R0C0"⁄"fgnnc"e0f0"tgurqpucdknkvä"kortgpfkvqtkcng."swgnnc"kpfkxk/
fwcvc"fc"vcnwpg"rtqpwpeg"eqog"tgurqpucdknkvä"—fc"rquk|kqpg“."ejg"kn"Eqpukinkq"fk"Uvcvq
tgurkpig"g"fk"ewk"nc"Eqtvg"WG"pqp"uk"ë"qeewrcvc"ex professo pgnng"rtgegfgpvk"fgekukqpk
kp"ocvgtkc"*32+0"

Tguvc"rgtö"kn"hcvvq"ejg"ë"rwt"ugortg"wpq"urc|kq"htwvvq"fk"wpc"qr|kqpg"kpvgtrtgvcvkxc.
ukc"rwtg"c"pquvtq"cxxkuq"rkgpc"ogpvg"fc"eqpfkxkfgtg<"guuc"kphcvvk"ugodtc"nwekfcogpvg"dc/
ucvc"pqp"uw"wpc"realpolitik ikwtkfkec"oc"uw"wpc"fkxgtuc"g"rkü"ucpc"tcikqp"fk"Uvcvq."rgt
equï"fktg<"swgnnc"fk"pqp"ucetkhk"ectg"crrwpvq"cnnc"realpolitik ikwtkfkec"*nc"R0C0"pqp"eg"nc"hc.
ink"kpswkpcvqtk"pqp"uk"vtqxcpq"rkü"q"pqp"jcppq"rkü"og||k"hkpcp|kctk+"k"rtkpeïrk"fk"eqttgv/
vg||c"g"tgurqpucdknkvä"fgnnc"c|kqpg"cookpkuvtcvkxc."ukp"swk"hcvkequcogpvg"hkuucvk"g"eqp"/

*32+"Kp"vcn"ugpuq"eht0"cpejg"UVGHWVVK."Siti contaminati e responsabilità «da posizione» del proprietario incolpevole in
materia di messa in sicurez za di emergenza."kp"www.dirittoambiente.net0"
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swkuvcvk"pgink"wnvkok"fgegppk"fgn"pquvtq"qtfkpcogpvq."dgpuï"fk"etgctg"pwqxk"uvkoqnk"cn"nqtq
tkppqxcogpvq0"

Ugddgpg"pg"uwuukuvcpq"xctkg"rtgoguug."pqp"ë"swkpfk"ueqpvcvq"ejg"nc"Eqtvg."fqxgpfq"ko/
rnkekvcogpvg"eqnoctg"nc"pqp"vqvcng"eqorngvg||c"fgn"swcftq"tkecxcdkng"fcnnc"uwc"rtg"egfgpvg
ikwtkurtwfgp|c."tkvgpic"fk"eqpfkxkfgtg"swguvc"qr|kqpg"g."kpvgitcpfq"nc"rtqrtkc"cpcnkuk."tkgo/
rktg"ink"urc|k"pgn"ugpuq"uwiigtkvq"fcn"Eqpukinkq"fk"Uvcvq0"Nc"rctvkvc"pqp"ë"fc"rqeq0"

G"fwpswg."ë"rquukdkng"ejg"ceecfc"oqnvq."q"eqog"pgn"ftcooc"fk"Dgemgvv"pqp"ceecfc
pkgpvg."g"ejg"eqog"kn"Ukipqt"Iqfqv"nc"vcpvq"cvvguc"ejkctg||c"pqp"cttkxk"ock0"

Alessandro Savini 

,
V0C0T0"Xcnng"f‚Cquvc"/"3:/;/4235."p0"7;"/"Vwteq."rtgu0="Nc"Itgec."guv0"/"Eqipg"Ceekck"Urgekcnk"U0r0C0

*cxx0vk"Hgicvgnnk/Octgpiq."Ectpgnnk"g"Xkxkcpk+"e0"Tgikqpg"Cwvqpqoc"Xcnng"f‚Cquvc"*Cxx0"Icnnq+"gf"c0"

Ambiente - Stabilimento industriale siderurgico - AIA - Trattamento delle acque utilizzate nel
ciclo produttivo - Trattamento particolare delle acque prima della loro confluenza nello sca-
rico generale - Possibile previsione nell’autorizzazione - Rispetto dei limiti tabellari. *F0niu0"5
crtkng"4228."p0"374."rctvg"KKK."cnngicvq"7."vcdgnnc"5+"

Per quanto concerne il controllo delle acque di scarico di un impianto siderurgico, i punti di mi-
surazione dei reflui contenenti sostanze pericolose (tabella 5 dell’allegato 5 della parte III del d.lgs. n.
152 del 2006) sono indicati nell’autorizzazione integra ta ambientale che, fra le altre prescrizioni, può
prevedere un trat tamento particolare delle acque prima della loro confluenza nello scarico generale.
Non è ammessa la diluzione con acque di lavaggio, di raffreddamento, ovvero prelevate allo scopo, dei
reflui provenienti da attività industriali con l’intento di abbassare i valori tabellari relativi alle sostanze
inquinanti pericolose. A tal fine l’amministrazione ha la possibilità di fissare, in conformità ai princìpi
di precauzione e prevenzione, ulteriori punti di misu razione anche in corrispondenza degli scarichi
parziali (1). 

(Omissis) 

HCVVQ0"/"(Omissis) 
Qiigvvq"fk"korwipc|kqpg"ë"nc"rtguetk|kqpg"]rwpvq"5."ngvv0"b+"fgnn‚CKC_"eqpegtpgpvg"kn"vtcvvcogpvq

fgnng"ceswg"wvknk||cvg"pgn"ekenq"rtqfwvvkxq<"uk"vtcvvc."kp"rctvkeqnctg."fgnnc"rtgxkukqpg"eqp"ewk"uk"korqpg"kn
tkurgvvq"fgk"nkokvk"vcdgnnctk"*uvcdknkvk"fcnnc"vcdgnnc"5."fgnn‚cnngicvq"7"cnnc"rctvg"KKK"fgn"f0niu0"5"crtkng"4228.
p0"374+"/"eqp"tkiwctfq"cnng"uquvcp|g"kpfkecvg"pgnnc"vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"ogfgukoc"rctvg"KKK"/"pqp
uqnq"eqp"tkhgtkogpvq"cnnq"uectkeq"hkpcng."oc"cpejg"eqp"tkhgtkogpvq"ck"fwg"rwpvk"fk"uectkeq"rct|kcng."ukvwcvk
cnn‚kpvgtpq"fgnnq"uvcdknkogpvq"g"fgpqokpcvk."n‚wpq"—fk"pgwvtcnk||c"|kqpg"fk"cekfk/FC24“."n‚cnvtq."—ejkctk/
hkecvqtg"ncognnctg/FC25“0"

FKTKVVQ0"/"(Omissis) 
Nc"tkeqttgpvg"Uqekgvä"eqpvguvc"nc"uquvcp|kcng"gswkrctc|kqpg."fc"rctvg"fgnn‚cookpkuvtc|kqpg."fgink

uectkejk"kftkek"rct|kcnk"c"swgnnq"hkpcng"eqp"tkhgtkogpvq"cnn‚qddnkiq"fgn"tkurgvvq"fgk"nkokvk"vcdgnnctk"*uvcdknkvk
fcnnc"vcdgnnc"5"fgnn‚cnngicvq"7"cnnc"rctvg"KKK"fgn"f0niu0"5"crtk"ng"4228."p0"374+."rtgxkuvk"rgt"ng"uquvcp|g"rg/
tkeqnqug"*kpfkecvg"pgnnc"vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"ogfgukoc"rctvg"KKK+0"

(Omissis) 
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Ekö"rtgekucvq."ck"hkpk"fk"wpc"okinkqtg"eqortgpukqpg"fgnng"swg"uvkqpk"uqvvqrquvg"cnnc"eqipk|kqpg"fgn
Vtkdwpcng."xc"uweekpvcogpvg"tkequvtwkvq"n‚cuugvvq"fgn"ekenq"fgnng"ceswg"ejg"n‚cwvqtk||c|kqpg"kpvg"itcvc"co/
dkgpvcng"jc"kpvguq"tgiqnctg0"

Nc"tgvg"fk"tceeqnvc"fgink"uectkejk"fgnnq"uvcdknkogpvq"ë"equvkvwkvc"fc"fwg"fqtucnk"rtkpekrcnk"fgpqokpcvg
—fqtucng"guv“"g"—fqtucng"qxguv“"g"uk"eqorqpg"fk"wpc"ugtkg"fk"vwdc|kqpk."eqnngvvqtk."korkcpvk"fk"uqnng/
xcogpvq"g"fk"vtcvvcogpvq"kpvgtogfkq"rtkoc"ejg"ng"ceswg"ukcpq"uqv"vqrquvg"cn"vtcvvcogpvq"hkpcng"fk"fgrw/
tc|kqpg"g"rqk"tkxgtucvg"pgn"hkwog"Fqtc"Dcnvgc0"

305040"/"Kp"rctvkeqnctg."ugortg"ugeqpfq"swcpvq"gurquvq."vwvvg"ng"ceswg"tghnwg"fgnnq"uvcdknkogpvq"*ceswg
fk"tchhtgffcogpvq"g"ceswg"fk"rtqeguuq+"xgpiqpq"eqpxqinkcvg."cvvtcxgtuq"ng"fqtucnk"guv"gf"qxguv."cn"fgrw/
tcvqtg"hkpcng"g"fc"swguvq"uectkecvg"pgnnc"Fqtc"Dcnvgc"cvvtcxgtuq"kn"rwpvq"fk"uectkeq"—UC23“0"

305050"/"Ng"ceswg"fk"rtqeguuq"eqpvgpiqpq"kqpk"ogvcnnkek"eqo"rtguk"pgnn‚gngpeq"fgnng"uquvcp|g"fgnnc
vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"rctvg"KKK"fgn"f0niu0"p0"374"fgn"4228"g"uqpq"uqvvqrquvg"c"hqtog"fk"vtcvvcogpvq
—rctvkeqnctg“"rtguuq"ink"korkcpvk"—FC24“"*pgwvtcnk||c|kq"pg"cekfk+"g"—FC25“"*ejkctkhkecvqtg"ncognnctg+
rtkoc"fk"guugtg"eqpxq"inkcvg"cn"fgrwtcvqtg"hkpcng"g."swkpfk."cn"rwpvq"fk"uectkeq"—UC23“0"

/"K"tghnwk"kp"wuekvc"fck"uwffgvvk"korkcpvk"fk"vtcvvcogpvq"kpvgtogfkq"xgpiqpq"eqpxqinkcvk"cvvtcxgtuq"k
rtgfgvvk"uectkejk"—FC24“"g"—FC25“"pgnnc"e0f0"—ucnc"rqorg"32“."kpukgog"cf"cnvtk"tghnwk"fc"fkxgtuc"hqpvg.
rgt"rqk"guugtg"cffqvvk"cnn‚korkcpvq"fk"fgrwtc|kq"pg"hkpcng"—UC23“"vtcokvg"nc"fqtucng"guv"g."swkpfk."hcvvk
eqphnwktg"pgn"hkwog"Fqtc"Dcnvgc"ogfkcpvg"nq"uectkeq"—UC23“0"

/"Nc"rtguetk|kqpg"fgnn‚CKC"ejg"jc"rtgxkuvq."qnvtg"cn"rwpvq"fk"uectkeq"hkpcng"pgn"eqtrq"tgegvvqtg
hkwog"Fqtc"—UC23“"cnvtk"fwg"rwpvk"fk"ecorkqpcogpvq"rgt"n‚ceegtvcogpvq"fgnnc"eqphqtokvä"fgink
uectkejk"/"tkurgvvkxcogpvg"kp"eqttkurqpfgp|c"fgink"uectkejk"c"xcnng"fgk"vtcvvcogpvk"rctvkeqnctk"kfgpvk/
hkecvk"eqog"—FC24“"g"—FC25“."eqp"eqpugiwgpvg"gswkrctc|kqpg"fgink"uectkejk"rct|kcnk"cink"uectkejk
hkpcnk"ck"hkpk"fgn"tkurgvvq"fgk"xcnqtk"nkokvg"/."ë"eqpvtcuvcvc"fcnnc"Eqipg"Ceekck"Urgekcnk"U0r0C0."nc"ewk
rquk|kqpg."equï"eqog"gurtguuc"pgn"rtkoq"oqvkxq"fk"tkeqtuq."rwö"guugtg"ukpvgvk||cvc"pgk"ugiwgpvk"vgt/
okpk<"*omissis+0"

404030"/"Tkuwnvc"fktkogpvg"nc"rtgxkukqpg"fgnn‚ctv0"32:."eqooc"7"fgn"f0niu0"p0"374"fgn"4228."ugeqpfq
nc"swcng"—rgt"ng"ceswg"tghnwg"kpfwuvtkcnk"eqpvgpgpvk"ng"uquvcp|g"fgnnc"vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"rctvg
KKK"fgn"rtgugpvg"fgetgvq."kn"rwpvq"fk"okuwtc|kqpg"fgnnq"uectk"eq"ë"hkuucvq"ugeqpfq"swcpvq"rtgxkuvq"fcnn‚cw/
vqtk||c|kqpg"kpvgitcvc"codkgpvcng"fk"ewk"cn"f0niu0"3:"hgddtckq"4227."p0"7;."g."pgn"ecuq"fk"cvvkxkvä"pqp"tkgp/
vtcpvk"pgn"ecorq"fk"crrnkec|kqpg"fgn"uwffgvvq"fgetgvq."uwdkvq"fqrq"n‚wuekvc"fcnnq"uvcdknkogpvq"q"fcnn‚ko/
rkcpvq"fk"vtcvvcogpvq"ejg"ugtxg"nq"uvcdknkogpvq"ogfgukoq“0"

Pguuwpc"fgnng"tgiqng"gtogpgwvkejg"vtcvvgiikcvg"fcnng"fkurquk"|kqpk"rtgnkokpctk"cn"eqfkeg"ekxkng"cwvq/
tk||c"wpc"ngvvwtc"fgnng"fkurq"uk|kqpk"kp"ctiqogpvq"swcng"swgnnc"qhhgtvc"fcnnc"rctvg"tkeqttgpvg"pgn"ugpuq"fk
ciicpekctnc"cn"rtgegfgpvg"eqooc"6"kp"tcikqpg"fgnn‚cuugtk"vc"uvtwogpvcnkvä"fgn"rtgnkgxq"fk"ewk"cn"eqooc
7"cnnc"xgtkhkec"fgn"tkurgvvq"fgnng"uquvcp|g"gngpecvg"pgn"eqooc"6."cnng"swcnk"kn"ekenq"rtqfwvvkxq"fgnnc"Eqipg
Ceekck"Urgekcnk"U0r0C0"ë"guvtcpgq0"

Uwn"rwpvq"xc"quugtxcvq"ejg"ë"rtqrtkq"eqp"tkhgtkogpvq"cink"uec"tkejk"eqpvgpgpvk"ng"uquvcp|g"rgtkeqnqug
fk"ejg"vtcvvcuk"ejg"kn"ngikunc"vqtg"jc"fgvvcvq"fkurquk|kqpk"rtgekug."wpc"tgiqnc"igpgtcng"g"tgiqng"kpvgitcvkxg0"

Eqog"uqvvqnkpgcvq"pgnnc"ugpvgp|c"p0"45"fgn"4232"ekvcvc."n‚ctv0"323"*—Etkvgtk"igpgtcnk"fgnnc"fkuekrnkpc
fgink"uectkejk“+"fgn"f0niu0"p0"374"fgn"4228"uvcdknkueg"ejg"—vwvvk"ink"uectkejk"*000+"fgxqpq"guugtg"tguk"ceegu/
ukdknk"rgt"kn"ecorkqpcogpvq"fc"rctvg"fgnn‚cwvqtkvä"eqorgvgpvg"*000+"*eqooc"5+."oc"kn"ngikuncvqtg"jc"kpvtq/
fqvvq"wpc"ugtkg"fk"fkurquk"|kqpk"urgekcnk."rwpvwcnogpvg"kpfkxkfwcvg."ejg"jcppq"hwp|kqpg"kpvg"itcvkxc"fgn
etkvgtkq"igpgtcng0"

Nc"rtkoc"ë"swgnnc"rtgxkuvc"fcn"eqooc"6"fgn"ogfgukoq"ctv0"323"eqp"ewk"uk"uvcdknkueg"ejg"›n‚cwvqtkvä
eqorgvgpvg"rgt"kn"eqpvtqnnq"*000+"rwö"tkejkgfgtg"ejg"uectkejk"rct|kcnk"eqpvgpgpvk"ng"uquvcp|g"fk"ewk"ck
pwogtk"3."4."5."6."7."8."9.":.";."32."34."37."38."39"g"3:"fgnnc"vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"rctvg"KKK"fgn"rtg/
ugpvg"fgetgvq"]ekqë"uquvcp|g"rgtkeqnqug_"uwdkuecpq"wp"vtcvvcogpvq"rctvkeqnctg"rtkoc"fgnnc"nqtq"eqphnwgp|c
pgnnq"uectkeq"igpgtcngfi0"Cnvtc"fkurquk|kqpg"kpvgitcvkxc"ë"kn"uweeguukxq"eqooc"7"fgnn‚ctv0"323."ck"ugpuk
fgn"swcng"*pgn"vguvq"oqfkhkecvq"rgt"ghhgvvq"fgnn‚ctv0"4."eqooc":."fgn"f0niu0"38"igppckq"422:."p0"6+"›k"xcnqtk
nkokvg"fk"gokuukqpg"pqp"rquuqpq"kp"cnewp"ecuq"guugtg"eqpugiwkvk"ogfkcpvg"fknwk|kqpg"eqp"ceswg"rtgngxcvg
guenwuk"xcogpvg"cnnq"ueqrq0"Pqp"ë"eqowpswg"eqpugpvkvq"fknwktg"eqp"ceswg"fk"tchhtgffcogpvq."fk"ncxciikq
q"rtgngxcvg"guenwukxcogpvg"cnnq"ueqrq."ink"uectkejk"rct|kcnk"fk"ewk"cn"eqooc"6"]eqpvgpgpvk"ng"uquvcp|g
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rgtkeqnqug_."rtkoc"fgn"vtcvvcogpvq"fgink"uvguuk"rgt"cfg"iwctnk"ck"nkokvk"rtgxkuvk"fcnnc"rctvg"KKK"fcn"rtgugpvg
fgetgvq0"N‚cwvq"tkvä"eqorgvgpvg."kp"ugfg"fk"cwvqtk||c|kqpg"rtguetkxg"ejg"nq"uectkeq"fgnng"ceswg"fk"tchhtgf/
fcogpvq."fk"ncxciikq."qxxgtq"korkgicvg"rgt"nc"rtqfw|kqpg"fk"gpgtikc."ukc"ugrctcvq"fcink"uectkejk"vgtokpcnk
eqp"vgpgpvk"ng"uquvcp|g"fk"ewk"cn"eqooc"6fi“0"

Kp"vcn"ugpuq"cpejg"nc"pwqxc"fghkpk|kqpg"fgk"—xcnqtk"nkokvg"fk"gokuukqpg“"kpvtqfqvvc"fcnn‚ctv0"4"fgn
f0niu0"p0"34:"fgn"4232."pgnnq"uvc"dknktg"ejg"—k"xcnqtk"nkokvg"fk"gokuukqpg"fgnng"uquvcp|g"uk"crrnkecpq"*000+
pgn"rwpvq"fk"hwqtkwuekvc"fgnng"gokuukqpk"fgnn‚korkcpvq“"g"ejg"—pgnnc"nqtq"fgvgtokpc|kqpg"pqp"fgxqpq"gu/
ugtg"eqpukfgtcvg"gxgp"vwcnk"fknwk|kqpk“."hc"ucnxk."eqowpswg."—k"ecuk"fkxgtucogpvg"rtgxkuvk"fcnnc"ngiig“.
pgk"swcnk"/"kp"rtgugp|c"fk"uquvcp|g"cf"cnvq"rqvgp|kcng"kpswkpcpvg"/"kn"rwpvq"fk"okuwtc|kqpg"rwö"guugtg"fg/
vgtokpcvq"ugeqpfq"urgekhkejg"xcnwvc|kqpk"fgnn‚cookpkuvtc|kqpg"*CKC+."eqp"fkuvkpvg"oqfcnkvä"g"nqecnk|/
|c|kqpk"cnn‚kpvgtpq"fgn"rtqeguuq"fk"uectk"eq0"

F‚cnvtqpfg"kn"fkxkgvq"fk"fknwk|kqpg"ë"wp"rtkpekrkq"hqpfcogpvcng"pgn"ecorq"fgnnc"vwvgnc"fgnng"ceswg
fcnn‚kpswkpcogpvq"gf"ë"igpg"tcnogpvg"tkeqpquekwvq"ejg"ug"equï"pqp"hquug"nc"rquukdknkvä"fk"fknwktg"k"tghnwk
eqp"wp"cnvq"rqvgp|kcng"kpswkpcpvg"eqp"ceswc"rwnkvc"rgtogv"vgtgddg"fk"ciiktctg"k"rctcogvtk"uvcdknkvk"fcn"ng/
ikuncvqtg0"Fkuegpfg"fktgvvcogpvg"fcn"fkxkgvq"fk"fknwk|kqpg"n‚qddnkiq"fk"gugiwktg"k"rtgnkg"xk"/"cn"hkpg"fgnnc
xgtkhkec"fgnnc"eqphqtokvä"c"ngiig"fgk"xcnqtk"/"uwnnq"uectkeq"fgnnq"urgekhkeq"ekenq"rtqfwvvkxq"rtkoc"fgnnc
eqphnwgp|c"eqp"cnvtk"uectkejk"cn"hkpg"fk"gxkvctg"n‚cnvgtc|kqpg"fgk"xcnqtk"cnn‚wuekvc"fgnnq"uectkeq"pgn"eqtrq
tgegvvqtg"ogfkcpvg"fknwk|kqpg0"

Rqkejê"pgn"ecuq"fk"urgekg"ë"tkeqpquekwvq"fcnnc"uvguuc"tkeqttgpvg"ejg"ng"ceswg"fk"ejg"vtcvvcuk"eqpvgpiqpq
vcnwpg"fgnng"uquvcp|g"rgtk"eqnqug"eqpvgorncvg"pgnnc"uwttkejkcocvc"vcdgnnc"7."cnnc"nweg"fgnng"tkfgvvg"fkurq/
uk|kqpk."dgp"rqvgxc"n‚cookpkuvtc|kqpg"hkuuctg"ink"wnvg"tkqtk"rwpvk"fk"okuwtc|kqpg"/"cpejg"ck"hkpk"fgnnc"xg/
tkhkec"fgn"tkurgvvq"fgk"xcnqtk"nkokvg"/"c"ekö"cwvqtk||cvc"fcnnq"uvguuq"fcvq"ngikuncvkxq0"Pê"nc"rtguetk|kqpg
fgink"wnvgtkqtk"fwg"rwpvk"fk"rtgnkgxq"kp"eqttkurqp"fgp|c"fgink"uectkejk"—FC24“"g"—FC25“"/"g"fqrq"nc"urg/
ekhkec"fgrwtc"|kqpg"/"ukeeqog"uqrtc"fguetkvvk"rwö"tkvgpgtuk"xkqncvkxc"fgn"rtkpekrkq"fk"rtqrqt|kqpcnkvä"fk
guvtc|kqpg"eqowpkvctkc."kpvguq"swcng"tgiqnc"fk"c|kqpg"fgnn‚cookpkuvtc|kqpg"rwddnkec"ejg"fgxg"oqfwnctg
n‚gugtek"|kq"fgnn‚cvvkxkvä"kp"tcikqpg"fk"swcpvq"pgeguuctkq"rgt"tciikwpigtg"ink"qdkgvvkxk"hkuucvk0"Rtqrqt|kq/
pcnkvä"fgnnc"okuwtc"ejg."pgn"ecuq"fk"urg"ekg."pqp"rwö"eqpetgvcogpvg"guenwfgtuk"qxg"uk"kpswcftk."wnvgtkqt/
ogpvg."n‚kpvgtxgpvq"pgnn‚codkvq"fgnnc"hwp|kqpg"fk"xkikncp|c"g"rtg"xgp|kqpg"ejg"n‚cwvqtkvä"codkgpvcng"rtq/
rquvc"cn"tkncuekq"fgnn‚CKC."ë"vgpwvc"c"uxqnigtg0"

Kn"rtkpekrkq"fk"rtqrqt|kqpcnkvä"equvkvwkueg."kphcvvk."kn"nkokvg"fgnn‚c|kqpg"cookpkuvtcvkxc"ejg"eqowpswg
fgxg"guugtg"ugortg"kphqtocvc."kp"tcikqpg"fgnng"hcvvkurgekg"ejg"xgpiqpq"kp"tknkgxq."cn"tkurgvvq"fgk"rtkpeïrk
fk"rtgxgp|kqpg"g"fk"rtgecw|kqpg"codkgpvcng0"

Kn"rtkpekrkq"fk"rtgxgp|kqpg"ë"wp"—vkrkeq"rtkpekrkq"qtk||qpvcng"fc"crrnkectg"c"vwvvk"ink"kpvgtxgpvk"co/
dkgpvcnk"g"hkpcnk||cvq"c"okpk"ok||ctg."q"cpejg"c||gtctg"nc"pgeguukvä"fk"kpvgtxgpvk"uweeguukxk"cnnc"rtqfw|kqpg
fgn"fcppq"codkgpvcng“0"

Kn"rtkpekrkq"fk"rtgecw|kqpg"—uk"fkhhgtgp|kc"fc"swgnnq"rtgxgpvkxq"gf"ë"ectcvvgtk||cvq"fc"wpc"tkeqpuk/
fgtc|kqpg"fgk"tcrrqtvk"vtc"fktkvvq"g"uekgp|c."pgn"ugpuq"ejg"n‚kpegtvg||c"ektec"k"pguuk"ecwucnk"vtc"cvvkxkvä
wocpg"g"fcppk"rtqxqecvk"cnn‚codkgpvg"rwö"eqpfwttg"cnn‚koogfkcvc"cfq|kqpg"fk"okuwtg"xqnvg"c"rtgxgpktg
kn"fgitcfq"fgnn‚codkgpvg."eqp"wp"uquvcp|kcng"tkdcnvcogpvq"fgnn‚qpgtg"fgnnc"rtqxc"ejg"pqp"xkgpg"equï"cf/
fquucvc"ex post ck"fcppgiikcvk."oc"ex ante ck"rtqfwvvqtk"fgn"fcppq."cpeqtejê"uqnq"rtqdcdkng“0"Kp"cnvtg
rctqng."nc"—rtgecw|kqpg“."cpvkekrc"nc"uqinkc"fk"kpvgtxgpvq"fgnn‚c|kqpg"rtgxgpvkxc"cpejg"cnng"krqvguk"kp"ewk
ocpec"nc"egtvg||c"uekgpvkhkec"kp"qtfkpg"cnng"eqpug"iwgp|g"uwnn‚codkgpvg"fk"fgvgtokpcvk"eqorqtvcogpvk=
n‚kpuwhhkekgp|c"fgnng"eqpquegp|g"uekgpvkhkejg"pqp"rwö."kphcvvk."ikwuvkhkectg"kn"tkpxkq"fk"wp‚c|kqpg"rtgxgpvkxc
cfgiwcvc"cnn‚gpvkvä"fgk"rquukdknk"tkuejk0"

Pg"fkuegpfg"ejg."rqkejê"kn"rqvgtg"fgnn‚cookpkuvtc|kqpg"fk"kpfkectg"pgnn‚CKC"kn"rwpvq"fk"okuwtc|kqpg
fgnnq"uectkeq"ë"uvtwogp"vcng"cf"korgfktg"swcnukxqinkc"tkuejkq"codkgpvcng."kp"rtgugp|c"fk"uectkejk"eqpvgpgpvk
uquvcp|g"rgtkeqnqug."n‚gugtek|kq"fgnnc"fkuetg|kq"pcnkvä"vgepkec"fgnn‚cwvqtkvä"cookpkuvtcvkxc"pqp"rwö"pqp
vgpgt"eqpvq"fgnng"urgekhkejg"ectcvvgtkuvkejg"ejg"kn"ecuq"eqpetgvq"rtgugpvk"ogfkcpvg"rtguetk|kqpg"fk"crrqukvg
okuwtg"rtwfgp|kcnk0"

(Omissis) 
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(1) LE AUTORIZZAZIONI SULLE ACQUE REFLUE INDUSTRIALI CONTENENTI SOSTANZE
PERICOLOSE. MANI LIBERE ALLA P.A.? 

Nc"fgekukqpg"kp"eqoogpvq"pqp"uqnq"pqp"gueg"fcn"uqneq"vtceekcvq"fcnnc"rkü"cwvqtgxqng
ikwtkurtwfgp|c"kp"ocvgtkc"fk"uectkejk"rtqxgpkgpvk"fc"cvvkxkvä"kpfwuvtkcnk"*3+."oc"pg"tchhqt/
|c."eqp"eqpfkxkukdkng"oqvkxc|kqpg."ng"nkpgg"fktgvvtkek0"

Hqtvg"fgk"rtkpeïrk"fk"rtgecw|kqpg"g"rtgxgp|kqpg"gncdq"tcvk."in primis."c"nkxgnnq"gwtqrgq
*4+."kn"V0C0T0"eqpuqnkfc"kp"ecrq"cnnc"R0C0"qipk"hceqnvä"vgepkec"kp"qtfkpg"cnnc"xcnkfc|kqpg"g
cn"eqpvtqnnq"fgnng"cvvkxkvä"eqppguug"cn"tkncuekq"pgnn‚codkgpvg"fgk"tghnwk"kpfwuvtkcnk"eqpvgpgpvk
uquvcp|g"rgtkeqnqug0"

G"ug"ë"xgtq"ejg"eqpvkpwc"n‚gxqnw|kqpg"uekgpvkhkec."g"swkpfk"kn"okinkqtcogpvq"fgnng"vge/
pkejg"fk"fgrwtc|kqpg"g"eqpxqinkcogpvq"fgnng"ceswg"pgk"eqtrk"tkegvvqtk"ë"cnvtguï"xgtq"ejg.
rctcnngncogpvg."pqp"uk"cvvgpwc"n‚cnnctog"xgtuq"ng"ocvtkek"codkgpvcnk"ugortg"rkü"cvvkpvg
fcnng"cvvkxkvä"cpvtqrkejg0"

N‚cppquq"dtceekq"fk"hgttq"vtc"uxknwrrq"geqpqokeq"g"codkgpvg."vtc"uhtwvvcogpvq"fgn"vgt/
tkvqtkq"g"ucnwvg"*5+"pqp"uk"cttguvgtä"egtvq"fqrq"swguvc"rtqpwpekc"oc"ukewtcogpvg"urq"uvc
n‚ciq"fgnnc"dkncpekc"uwn"eqnqtg"—xgtfg“"*uk"rqvtgddg"fktg"kn"eqnqtg"fgnnc"vwvgnc"fgnnc"ucnwvg+0"

N‚codkgpvg"ë"rkü"rtqvgvvq"ug"n‚cookpkuvtc|kqpg"ejg"cwvqtk||c"nc"equvtw|kqpg"g"nc"ig/
uvkqpg"fk"wp"korkcpvq"kpfw"uvtkcng"eqpugtxc"cpejg"nc"hceqnvä"fk"rtgxgfgtg"ejg"k"rwpvk"fk"ok/
uwtc|kqpg"fgink"uectkejk"fgnnq"uvcdknkogpvq."rtqrtkq"kp"tcikqpg"fgnnc"rgtkeqnqukvä"fgnng"uq/
uvcp|g"kp"guuq"eqpvgpwvg."ukcpq"rquk|kqpcvk."pqp"uqnq"pgn"rwpvq"kp"ewk"ng"ceswg"xgpiq"pq
kooguug"pgn"eqtrq"kftkeq"tkegxgpvg"*ctv0"323."eqook"3"g"5"fgn"ekvcvq"fgetgvq+."oc"cpejg"c
xcnng"fgk"vtcvvcogpvk"rctvk"eqnctk0"Cxtgoq"equï"wp"fwrnkeg"ecorkqpcogpvq<"kn"rtkoq"gugiwkvq
uwink"uectkejk"rct|kcnk."uwdkvq"fqrq"n‚wuekvc"fcnn‚korkcpvq"fk"vtcvvcogpvq"ad hoc kp"swcpvq
eqpvgpgpvg"ng"uquvcp|g"rgtkeqnqug"fgnnc"vcdgnnc"7"fgnn‚cnngicvq"7"cnnc"rctvg"KKK"fgn"f0niu0"p0
374"fgn"4228"*ctv0"32:."eqooc"7+."g"kn"ugeqp"fq"uwink"uectkejk"hkpcnk."quukc"uwdkvq"rtkoc
ejg"kn"tghnwq"hkpk"uec"pgn"eqtrq"tgegvvqtg0"

*3+"Ecuu0"Ug|0"KKK"Rgp0"34"ikwipq"422:."p0"5949;."Ugtchkpk."tx0"46302:8."kp"Ambiente&Sviluppo."422;."9."87:"g";.":25.
eqp"pqvc"fk"OQPVCIPC="Ecuu0"Ug|0"KKK"Rgp0"44"ociikq"4229."p0"3;937."X0T0C0."kp"www.leggitalia.it="Ecuu0"Ug|0"KKK"Rgp0
39"ugvvgodtg"4229."p0"56:;;."Ijkuqnhk"gf"c0."tx0"4590599="Ecuu0"Ug|0"KKK"Rgp0"4"ugvvgodtg"4227."p0"54:69."Igtokpkcuk."tx0
45403;:."kp"Riv. pen0."4228.";.";95="Ecuu0"Ug|0"KKK"Rgp0"42"ociikq"4227."p0"3;476."Itcpcvc."tx0"4530;;3."ivi."4228."9/:.":57=
Ecuu0"Ug|0"KKK"Rgp0"33"fkegodtg"4224."p0"636:9."Vcuejgvvk."tx0"4450254."kp"swguvc"Tkx0."4226."6480="Ecuu0"Ug|0"KK"Ekx0"42
oct|q"4229."p0"885:."kp"Giust. civ. Mass.."4229."5="V0C0T0"Ukeknkc"/"Rcngtoq."Ug|0"K"42"oct|q"422;."p0"762."kp"Ambiente&Svi-
luppo."422;.";.":6:"g"kp"www.leggiditalia.it0"

*4+"Eqtvg"fk"ikwuvk|kc"EG."Ug|0"XK"4;"ugvvgodtg"3;;;."kp"ecwuc"E/4541;9."Uqe0"Pgfgtjqhh"("\p"gf"c0"e0"Cwvqtkvä"eqo/
rgvgpvg."kp"Cons. Stato."3;;;."KK."3;38="xgfk"cpejg<"RTCVK"N0."Sostanze pericolose, scarichi idrici e libera cir colazione
delle merci."kp"Ambiente&Sviluppo."3;;;."8."762="ex multis="Eqtvg"fk"ikwuvk|kc"EG."Ug|0"X"5"fkegodtg"3;;:."kp"ecwuc"E/
891;9."kp"Racc0"3;;:."rci0"K/2:255."kp"www.eur-lex.europa.eu="Eqpu0"Uvcvq."Ug|0"XK"7"fkegodtg"4224."p0"8879."kp"Riv. giur.
edil.."4225."K."9:30"

*5+"Ex multis Eqtvg"equv0"7"ikwipq"4235."p0"339."kp"swguvc"Tkx0."4235."673="Eqtvg"equv0"45"igppckq"4235."p0";."kp"Giur.
cost.."4235."3."423="Eqtvg"equv0"33"qvvqdtg"4234."p0"446."ivi."4234."7."5585="Eqtvg"equv0"38"oct|q"4229."p0":3."kp"Foro it0.
4229.";."K."44;;="Eqpu0"Uvcvq."Ug|0"KX"35"pqxgodtg"4234."p0"7937."kp"Foro amm. C.D.S.."4234."33."4:68="Eqpu0"Uvcvq."Ug|0
KX"8"ciquvq"4235."p0"6373."kp"Red. amm. C.D.S.."4235."9."4235"g"kp"www.leggiditalia.it="Eqtvg"fk"ikwuvk|kc"WG."Itcpfg"Ug|0
33"ugvvgodtg"4234."kp"ecwuc"E/65132."Pqoctejkcmk"Chvqfkqkmkuk"Ckvqnqcmctpcpkcu"gf"c0"e0"[rqwtiqu"Rgtkxcnnqpvqu"gf"c0."kp
Ambiente&Sviluppo."4234."33.";77="V0C0T0"Uctfgipc."Ug|0"K":"crtkng"4233."p0"549."kp"Foro amm. T.A.R.."4233."6."36530"
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C"ukhhcvvq"nkxgnnq"fk"vwvgnc"ë"ikwpvc"hcvcnogpvg"cpejg"n‚cwvqtk||c|kqpg"kpvgitcvc"co/
dkgpvcng"fgn"ecuq"fk"urgekg."nc"swcng."pgn"tkppqxctg"cn"rtqrqpgpvg"nc"rquukdknkvä"fk"eqpvk/
pwctg"c"iguvktg"kn"rtqrtkq"uvcdknkogpvq"ukfgtwtikeq."jc"rtgxk"uvq"wp"vtcvvcogpvq"rctvkeqnctg
rgt"k"tghnwk"eqpvgpgpvk"uquvcp"|g"rgtkeqnqug"*ctv0"323."eqooc"6."fgn"f0niu0"p0"37414228+0"Kp
rctvkeqnctg"ë"uvcvq"krqvk||cvq"wp"ecorkqpcogpvq"uwink"uectk"ejk"rct|kcnk"⁄"fgtkxcpvk"fck"fwg
korkcpvk"ejg"vtcvvcpq"k"uqnk"tghnwk"eqpvgpgpvk"ng"uquvcp|g"rgtkeqnqug"⁄"g"wp"cnvtq"ecorkq"/
pcogpvq"c"xcnng"fgnn‚wnvkoq"korkcpvq"fk"fgrwtc|kqpg"kp"ewk"xgpiqpq"eqpxqinkcvg"cpejg"ng
ceswg"fk"ncxciikq"*g1q"fk"tch"htgffcogpvq+0"

Swguvq"fwrnkeg"eqpvtqnnq"fgk"tghnwk"owqxg"gxkfgpvg"ogpvg"fcnnc"rtgugp|c"pgnnq"uvcdk/
nkogpvq"fk"fwg"swcnkvä"fk"ceswg."swgnng"fk"rtqeguuq"g"swgnng"fk"tchhtgffcogpvq"*q"fk"ncxci/
ikq+"g"fcnnc"eqpugiwgpvg"korquukdknkvä"fk"wpc"nqtq"okuegnc|kqpg"rgt"eqpugiwktg"k"xcnqtk"nk/
okvg"fk"gokuukqpg"fgnng"uquvcp|g"rgtkeqnqug"rtgugpvk"pgk"nkswkfk"rtkoc"ejg"xgpicpq"crrq/
ukvcogpvg"vtcvvcvk"*6+0"Cn"tkiwctfq."ukc"kn"eqooc"7"fgnn‚ctv0"323"*pgn"vguvq"oqfkhkecvq"rgt
ghhgvvq"fgnn‚ctv0"4."eqooc":."fgn"f0niu0"38"igppckq"422:."p0"6+."g"ukc"nc"pwqxc"fghkpk|kqpg
fgk"xcnqtk"nkokvg"fk"gokuukqpg."kpvtqfqv"vc"fcnn‚ctv0"4"fgn"f0niu0"p0"34:"fgn"4232."ejg"uvcdknkueg
ejg"k"xcnqtk"nkokvg"fk"gokuukqpg"fgnng"uquvcp|g"uk"crrnkecpq"pgn"rwpvq"fk"hwqtkwuekvc"fgnng
gokuukqpk"fgnn‚korkcpvq"g"ejg"pgnnc"fgvgtokpc|kqpg"fgink"uvguuk."pqp"fgxqpq"guugtg"eqpuk"/
fgtcvg"gxgpvwcnk"fknwk|kqpk."hcppq"ucnxc."eqowpswg."nc"rqu"ukdknkvä"rgt"n‚cookpkuvtc|kqpg"⁄
kp"rtgugp|c"fk"uquvcp|g"cf"cnvq"rqvgp|kcng"kpswkpcpvg"⁄"fk"fgvgtokpctg"kn"rwpvq"fk"okuwtc/
|kqpg"ugeqpfq"fkuvkpvg"oqfcnkvä"g"nqecnk||c|kqpk"cnn‚kpvgtpq"fgn"rtqeguuq"fk"uectkeq"*7+0"

Kn"rtkpekrkq"ejg"rtgxgfg"ejg"kn"tkurgvvq"fgk"nkokvk"vcdgnnc"tk"fk"uectkeq"pqp"fgddc"guugtg
eqpugiwkvq"ogfkcpvg"nc"fknwk"|kqpg"ë"wp"etkvgtkq"igpgtcng"fgnnc"fkuekrnkpc"fgink"uectkejk"ejg
rgtfwtc"ukp"fcnnc"pqvc"ngiig"p0"53;198"*e0f0"Ngiig"Ogtnk+0"

Kn"fkxkgvq"fk"fknwk|kqpg"xcng"ukc"pgn"ecuq"fk"ceswg"rtgng"xcvg"guenwukxcogpvg"c"vcng"ueqrq.
ukc"pgn"ecuq"fk"wvknk||q"fgnng"ceswg"fk"tchhtgffcogpvq"g"ncxciikq"*8+0"Eqp"kn"f0niu0"p0"61422:
*fk"oqfkhkec"cn"f0niu0"p0"37414228+"nc"R0C0"ë"qtc"qddnkicvc"c"rtguetkxgtg"nc"ugrctc|kqpg"vtc
ink"uectkejk"—rct"|kcnk“"eqpvgpgpvk"uquvcp|g"rgtkeqnqug"g"ink"uectkejk"fgnng"ceswg"fk"tchhtgf/
fcogpvq."fk"ncxciikq."qxxgtq"korkgicvg"rgt"nc"rtqfw|kqpg"fk"gpgtikc0"

Equï"hcegpfq."kn"ngikuncvqtg"jc"urgekhkecvq"ejg"vcng"qddnk"iq"tkiwctfc"ink"uectkejk"rct|kcnk
eqpvgpgpvk"uquvcp|g"rgtkeq"nqug."g"pqp"uqnq"nq"uectkeq"vgtokpcng"fk"ekcuewp"uvcdknkogp"vq0"

F‚cnvtc"rctvg."pgn"ecuq"fk"urgekg."n‚cxgt"rtgxkuvq"pgnn‚CKC"k"ecorkqpcogpvk"kpvgtogfk.
quukc"uwink"uectkejk"rct|kcnk"fgnng"ceswg"fk"rtqeguuq"*swgnng"eqpvgpgpvk"vcnwpg"fgnng"uquvcp|g
rgtkeqnqug"kpfkecvg"pgnnc"uwffgvvc"vcdgnnc"7+."uk"ikw"uvkhkec"rtqrtkq"kp"dcug"cnnc"vkrqnqikc

*6+"Ecuu0"Ug|0"KK"Ekx0"3:"oct|q"4232."p0"8764."kp"Foro it.."4232."9/:."3."4285"g"kp"www.leggiditalia.it="Eqtvg"fk"ikwuvk|kc
EG."Ug|0"XK"52"pqxgodtg"4228."kp"ecwuc"E/4;5127."kp"Ragiusan."4229."499/49:."348="Eqtvg"fk"ikwuvk|kc"EG."Ug|0"KX"46
ikwipq"4226."kp"ecwuc"E/33;124."ivi."4226."469."3;7"g"kp"www.leggiditalia.it="Ecuu0"Ug|0"KKK"Rgp0"9"ociikq"3;;8."p0"492:.
kp"Riv. trim. dir. pen. economia."3;;9."76;0"

*7+"Vtkd0"uwr0"ceswg":"pqxgodtg"3;;3."p0"87."kp"Cons. Stato."3;;3."KK."3;3;="V0C0T0"Xgpgvq."Ug|0"KKK"42"qvvqdtg"422;.
p0"4846."kp"www.leggiditalia.it g"kp"Ragiusan."422;."529/52:."367="Ecuu0"Ug|0"KKK"Rgp0";"crtkng"3;;;."p0"6744."Dcnguvtk."kp
swguvc"Tkx0."4222."346."eqp"pqvc"fk"RGTTK="Ecuu0"Ug|0"KKK"Rgp0"3:"fkegodtg"3;;:."p0"35566."R0O0"kp"rtqe0"Cpignqvvk."tx0
43406:7."kp"Cass. pen0."4222."966"g"kp"Riv. trim. dir. pen. economia."3;;;.":390"

*8+"V0C0T0"Xgpgvq."Ug|0"KKK"42"qvvqdtg"422;."p0"4846."kp"Foro amm. T.A.R.."422;."32."497;0"
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fgnnq"uvcdknkogpvq."rtq"igvvcvq"g"equvtwkvq"pgnn‚qvvkec"fk"rtgxgfgtg"wp"eqpxqinkc"ogpvq"fgnng
fwg"vkrqnqikg"fk"ceswg"*swgnng"fk"tchhtgffc"ogpvq"g"swgnng"fk"rtqeguuq+"kp"wp"fgrwtcvqtg"hk/
pcng"rtkoc"fgn"nqtq"uxgtucogpvq"wpkvctkq"pgn"eqtrq"tkegxgpvg0"Fkxgtuq"uctgddg"uvcvq"kn"fk/
ueqtuq"ncffqxg"n‚kookuukqpg"pgn"tgecrkvq"hkpcng"hquug"cxxgpwvc"ogfkcpvg"fwg"eqpfqvvg"vg/
pwvg"equvcp"vgogpvg"ugrctcvg"ukpq"cn"tgecrkvq"hkpcng0"˜"gxkfgpvg"ejg"kp"swguvq"ecuq"pwnnc
cxtgddg"korgfkvq"cnn‚cookpkuvtc|kqpg"fk"nqecnk||ctg"k"rwpvk"fk"okuwtc|kqpg"koogfkcvc/
ogpvg"c"oqpvg"fgnn‚kookuukqpg"fgn"tgecrkvq"pgnn‚kornwxkq."ugp|c"wnvgtkqtk"pgeguukvä"fk
ecorkqpcogpvq"uw"uectkejk"rct|kcnk0"

Pguuwpc"fgnng"ctiqogpvc|kqpk"fkhgpukxg"qhhgtvg"fcn"rtk"xcvq"tkeqttgpvg"ë"uvcvc"tkvgpwvc
xcnkfc"fcn"V0C0T0"Pê"swgnnc"ugeqpfq"ewk"kn"rtgnkgxq"kpfkecvq"cn"eqooc"7"fgnn‚ctv0"32:"fgn
f0niu0"p0"374"fgn"4228"ukc"uqnq"uvtwogpvcng"cnn‚kpfkxkfwc|kqpg"fgnng"uquvcp|g"eqpvgpwvg"cn
rtgegfgpvg"eqooc"6."guvtcpgg"cn"ekenq"rtqfwvvkxq"fgnnq"uvcdknkogpvq"fgn"tkeqttgpvg."g"ekö
rgtejê"kn"eqooc"7"rctnc"gurtguucogpvg."ugp|c"rquukdknkvä"fk"uogpvkvc."fgnng"uquvcp|g"rgtk/
eqnqug"fgnnc"vcdgnnc"7"fgnn‚cnng"icvq"7"cnnc"rctvg"KKK"g"pê."vcpvqogpq."swgnnc"kp"ewk"uk"hc"fkuvkp/
|kqpg"vtc"—rwpvq"fk"okuwtc|kqpg“"*ctv0"32:."eqooc"7"fgn"fgetgvq"ekvcvq+"g"—ecorkqpcogpvq“
ejg"ë"eqpegvvq"igpg"tcng"ekvcvq"cn"rtgegfgpvg"ctv0"323."eqooc"50"Cn"tkiwctfq"ë"xkegxgtuc"gxk/
fgpvg"eqog"n‚kpfkxkfwc|kqpg"fgn"—rwpvq"fk"okuwtc|kqpg“"ekvcvq"cn"eqooc"7"fgnn‚ctv0"32:
pqp"rquuc"ejg"cxgtg"eqog"wpkeq"ueqrq"swgnnq"fk"hkuuctg"wp"rwpvq"c"tkhgtk"ogpvq"rgt"kn"eqp/
vtqnnq"fgnnc"ucnwdtkvä"fgnng"ceswg."kp"swguvq"ecuq"eqpvgpgpvk"uquvcp|g"rgtkeqnqug0"

Vcng"ë"uvcvq"n‚gukvq"fgnnc"ugpvgp|c."ejg"korqpg"cn"rtkxcvq"fk"wpkhqtoctuk"cnng"rtguetk|kqpk
vgepkejg"fgnnc"R0C0"Kp"igpg"tcng"xc"tkngxcvq"eqog"vcnk"rtguetk|kqpk"crrckcpq"ngikvvkog"ugp|c
qodtc"fk"fwddkq"xkuvq"ejg"ë"nq"uvguuq"ngikuncvqtg."pgnng"tkejkcocvg"fkurquk|kqpk"fk"ngiig"*g
pqp"uqnq"kp"swguvg+"c"hkuuctg"cnewpk"rtg/tgswkukvk"g"c"fgxqnxgtg"cnn‚cookpkuvtc|kq"pg"qipk
xcnwvc|kqpg"vgepkec"fc"eqorkgtuk"pgn"ecuq"eqpetgvq"ugeqpfq"ng"pq|kqpk"g"ng"eqpquegp|g
fgnnc"uekgp|c"q"fgnn‚ctvg"ejg"iqxgtpcpq"nc"ocvgtkc"vtcvvcvc"*9+0"Oc"nc"fkuetg|kqpcnkvä"fgnnc
R0C0"pqp"ë"ugp|c"nkokvk0"

N‚corkc"fkuetg|kqpcnkvä"vgepkec"fk"ewk"iqfg"nc"R0C0"fgtk"xc."eqog"uk"fkegxc."fc"wp"cr/
rtqeekq"rtgecw|kqpcng"g"rtg"xgpvkxq"ejg"kornkec"wpc"tkeqpukfgtc|kqpg"fgn"tcrrqtvq"vtc"fk/
tkvvq"g"uekgp|c0"Wp"tcrrqtvq"ejg"ck"hkpk"fgn"eqpvtqnnq"fgnnc"ucnwdtkvä"fgnn‚codkgpvg."g"fgnng
ceswg"kp"rctvkeqnctg."vtqxc"qtkikpg"pgnnc"egtvg||c"ejg"uqnq"eqp"wpc"eqpukfgtc|kqpg"urg/
ekhkec"fgnng"ukpiqng"rtqdngocvkejg"fc"rctvg"fgnnc"R0C0"ë"rqu"ukdkng"dgpghkekctg"fgn"rtqitguuq
vgepqnqikeq"g"swkpfk"ucnxc"iwctfctg"n‚codkgpvg0"

C"nkxgnnq"eqowpkvctkq"*ctv0"352T"fgn"Vtcvvcvq."qiik"ctv0"396."eqooc"4+"uqpq"uvcvk"gnc/
dqtcvk"cn"tkiwctfq"vtg"rtkpeïrk"dcug"fk"iguvkqpg"fgnn‚codkgpvg<"kn"rtkpekrkq"fgnnc"rtgxgp|kq/
pg"*g"fgnnc"eqttg|kqpg"cnnc"hqpvg"fgk"fcppk"ecwucvk"cnn‚codkgpvg+="kn"rtkpekrkq"—ejk"kpswkpc
rcic“="kn"rtkpekrkq"rtgecw|kqpcng."uwk"swcnk."fk"xqnvc"kp"xqnvc"qeeqttg"tkhngvvgtg"rgt"eqo/
rtgpfgtg"eqog"ink"uvguuk"uk"rquuqpq"cvvgiikctg"pgk"xctk"oqogpvk"uvqtkek0"

*9+"Eqpu0"Uvcvq."Ug|0"KX"46"igppckq"4235."p0"68:."kp"www.giustizia amministrativa.it="Eqpu0"Uvcvq."Ug|0"XK"45"ociikq
4233."p0"5329."kp"Giornale dir. amm0."4234."3."8;."eqp"pqvc"fk"HQPFGTKEQ="Ecuu0"Ug|0"K"Ekx0"38"ociikq"4228."p0"3369;.
kp"Ragiusan."4229."495/496."3;2"g"kp"www.leggidi talia.it="Ecuu0"Ug|0"KKK"Rgp0"33"fkegodtg"4224."p0"636:9."Vcuejgvvk."tx0
4450254."kp"Ragiusan."4225."4551456."486"g"ivi."4225."4531454."48:="Vtkd0"Dtguekc."Ug|0"KKK"35"hgddtckq"4225."kp"Mass. Trib.
Brescia."4226."34;0"
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Kp"rctvkeqnctg."kn"rtkpekrkq"—ejk"kpswkpc"rcic“"eqorqtvc"ejg"ng"urgug"tgncvkxg"cnnc"rtq/
vg|kqpg."cn"tkrtkuvkpq"g"cn"okinkqtcogpvq"fgnnc"swcnkvä"fgnn‚codkgpvg"ukcpq"rquvg"c"ectkeq
fk"ejk"tgpfg"pgeguuctk"vcnk"kpvgtxgpvk0"Oc"n‚codkgpvg"pqp"rwö"fktuk"vwvgncvq"uqnq"eqp"n‚qu/
ugtxcp|c"fk"swguvq"rtkp"ekrkq."ug"pqp"cnvtq"rgtejê"kn"tkrtkuvkpq"codkgpvcng"pqp"ugo"rtg"ë
rquukdkng."fqxgpfquk"kpxgeg"korgfktg"kn"fgitcfq"g"n‚kpswkpcogpvq."qxg"rquukdkng."cigpfq
ex ante0"Geeq"ejg"cnnqtc"uqeeqttg"kn"rtkpekrkq"fk"rtgxgp|kqpg."swcng"etkvgtkq"fc"crrnkectg"c
vwvvk"ink"kpvgtxgpvk"codkgpvcnk."hkpcnk||cvk"c"okpk"ok||ctg."q"cpejg"c||gtctg."nc"pgeguukvä"fk
kpvgtxgpvk"uweegu"ukxk"cnnc"rtqfw|kqpg"fgn"fcppq"codkgpvcng."kn"swcng"equvkvwk"ueg"wpc"wnvg/
tkqtg"okuwtc"eqpvtq"n‚ciitguukqpg"cpvtqrkec"cnng"ocvtkek"codkgpvcnk0"

C"ikwfk|kq"fgk"xctk"cvvqtk"fgnnc"uegpc"codkgpvcng."cpeqt"rkü"ghhkeceg"uk"rtgugpvc"rqk
n‚quugtxcp|c"fgn"rtkpekrkq"fk"rtgecw|kqpg"*:+."ejg."kp"cnvtk"g"rkü"gugornkhkecvkxk"vgtokpk."uk
uquvcp|kc"kp"wpc"uvtcvgikc"fk"iguvkqpg"fgn"tkuejkq"pgk"ecuk"kp"ewk"uk"gxkfgp|kpq"kpfkec|kqpk
fk"ghhgvvk"pgicvkxk"uwnn‚codkgpvg"q"uwnnc"ucnwvg"fgink"guugtk"wocpk."fgink"cpkocnk"g"fgnng
rkcp"vg."oc"k"fcvk"fkurqpkdknk"pqp"eqpugpvcpq"wpc"xcnwvc|kqpg"eqorngvc"fgn"tkuejkq0"N‚cr/
rnkec|kqpg"fgn"rtkpekrkq"fk"rtg"ecw|kqpg"rqiikc"uw"vtg"ectfkpk<"n‚kfgpvkhkec|kqpg"fgk"rqvgp"/
|kcnk"tkuejk."wpc"xcnwvc|kqpg"uekgpvkhkec"eqpfqvvc"kp"oqfq"tkiqtquq"g"eqorngvq"uwnnc"dcug
fk"vwvvk"k"fcvk"gukuvgpvk."nc"ocpecp|c"fk"wpc"egtvg||c"uekgpvkhkec"ejg"rgtogvvc"fk"guenw"fgtg
tcikqpgxqnogpvg"nc"rtgugp|c"fgk"tkuejk"kfgpvkhkecvk0"

Gf"ë"gxkfgpvg"fwpswg."cvvguk"k"uwttkhgtkvk"rtkpeïrk."eqog"uqnq"nc"R0C0."ewk"kn"ngikuncvqtg
fgxg"pgeguuctkcogpvg"tkogvvgt"uk"qrgtcpfq"swguv‚wnvkoq"uqnq"uw"wp"rkcpq"igpgtcng"gf"cuvtcv/
vq."rquuc"eqinkgtg"kn"tgcng"korcvvq"ejg"wp"swcnukcuk"uvc"dknkogpvq"*eqoogtekcng"g1q"rtqfwvvkxq
ejg"ukc+"gugtekvc"uwnn‚codkgpvg"g."kp"vcng"eqpvguvq."xcnwvctg."uwnnc"dcug"fgink"gngogpvk"fk"eq/
pquegp|c"fkurqpkdknk."qipk"okuwtc"kfqpgc"rgt"gxkvctg"ukc"k"fcppk"ejg"ukewtcogpvg"rqvtgddgtq
rtqfwtuk"ug"pqp"uk"kpvgtxgpkuug."ukc"swgnnk"rgt"ewk"pqp"uk"jc"nc"egtvg||c"ejg"pqp"cxxgttcppq0"

Rgtcnvtq."qeeqttg"tkngxctg."eqog"pqp"ocpejk"ejk"fkuewvg"n‚qrrqtvwpkvä"fgnn‚wvknk||q"fgn
rtkpekrkq"fk"rtgecw|kqpg0"Vcnwpq"kphcvvk"nq"etkvkec"kp"swcpvq"tkvkgpg"ejg"nq"uvguuq"rtkp"ekrkq
ukc"wp"htgpq"geeguukxq"cnnq"uxknwrrq"g"cnnc"fkhhwukqpg"fk"pwqxg"vgepqnqikg."swcnewp"cnvtq
uquvkgpg"ejg"uk"rqttgddg"kp"eqpvtcuvq"eqp"kn"ogvqfq"uekgpvkhkeq."g"rgt"cnvtk"cpeqtc"uctgddg
hceknogpvg"uvtwogpvcnk||cdkng"rgt"kpvgtguuk"rtqvg"|kqpkuvkek0"

Uvc"fk"hcvvq"ejg."pgn"ecuq"kp"ewk"xgpic"crrnkecvq"kn"rtkpek"rkq"fk"rtgecw|kqpg."guugpfq
uvcvk"kfgpvkhkecvk"tkuejk"rgt"k"swcnk"pqp"ukc"rquukdkng"cxgtg"wpc"xcnwvc|kqpg"uekgpvkhkec"eqp/
enwukxc."ng"okuwtg"cfqvvcvg"rquuqpq"tc|kqpcnogpvg"guugtg"fkxgtug"pgn"tkurgvvq"fk"fgvgtokpcvk
etkvgtk0"Kp"rctvkeqnctg."vcnk"okuwtg"fgxqpq"guugtg"rtqrqt|kqpcnk"cn"nkxgnnq"fk"rtqvg"|kqpg"tk/
egtecvq"g"fgxqpq"guugtg"rtgug"c"ugiwkvq"fgnn‚gucog"fgk"xcpvciik"g"fgink"qpgtk"fgtkxcvk0"

Kphcvvk."equï"eqog"n‚cookpkuvtc|kqpg"cikueg"pgn"tkurgvvq"fgk"rtkpeïrk"fk"rtgxgp|kqpg"g
fk"rtgecw|kqpg."equï"qrgtc"eqp"wp"nkokvg."swgnnq"fgnnc"rtqrqt|kqpcnkvä<"guuc"fgxg."ekqë.

*:+"Nc"ugpvgp|c"p0"782"rtqpwpekcvc"fcn"V0C0T0"Htkwnk/Xgpg|kc"Ikwnkc."Ug|0"K"37"fkegodtg"4233."kp"Foro amm. T.A.R..
4233."34."5::4."eqpvtkdwkueg"cnnc"kpvgtrtgvc|kqpg"rtqrtkq"fgn"rtkpekrkq"fk"rtgecw|kqpg"fk"ewk"cnn‚ctv0"5"ter."f0niu0"p0"37414228.
kpfkecpfq"k"eqphkpk"crrnkecvkxk"urguuq"cdwucvk"q"ocn"eqortguk0"Ex multis Eqpu0"Uvcvq."Ug|0"XK"43"ikwipq"4235."p0"55::."kp
Foro amm. C.D.S.."4235."8."3939"g"kp"www.leggiditalia.it="Eqpu0"Uvcvq."Ug|0"XK"43"ikwipq"4235."p0"55;2."kp"www.giustizia-
amministrativa.it g"kp"www.leggi ditalia.it="V0C0T0"Rkgoqpvg."Ug|0"KK"33"crtkng"4235."p0"657."kp"www.giustizia amministrativa.it
g"kp"www.leggiditalia.it0"
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oqfwnctg"n‚gugtek|kq"fgnn‚cvvkxkvä"kp"tcikqpg"fk"swcpvq"pgegu"uctkq"rgt"tciikwpigtg"ink"qdkgv/
vkxk"hkuucvk0"

Rtkpekrkq."swguvq"fgnnc"rtqrqt|kqpcnkvä."ejg"pgn"ecuq"kp"gucog"ugodtgtgddg"ukc"uvcvq
tkurgvvcvq."cxgpfq"nc"R0C0"gucwuvkxcogpvg"xcnwvcvq"g"eqpvgorgtcvq."cpejg"ugeqpfq"kn"ikw/
fkeg"fk"ngikvvkokvä."qipk"kpvgtguug"kp"ikqeq"eqp"eqpug"iwgpvg"kfqpgkvä"fgnn‚kpvgtc"kuvtwvvqtkc
rquvc"kp"guugtg0"

Piero Tamburini 

,
V0C0T0"Nc|kq"/"Tqoc."Ug|0"K"/"39/;/4235."p0":535"/"Rkuekvgnnq."rtgu0="Vqocuugvvk."guv0"/"Uqe0"Eqnwuuk"U0r0C0

*cxx0vk"Hqtvg."Etkuek."Hncookc+"e0"Cwvqtkvä"ictcpvg"fgnnc"eqpeqttgp|c"g"fgn"ogtecvq"/"Cpvkvtwuv"*Cxx0
igp0"Uvcvq+0"

Produzione, commercio e consumo - Prodotti da forno /"Etichetta /" Claim comparativi sui
grassi/grassi saturi ritenuti non rispondenti ai princìpi del regolamento CE n. 1924/06 /"Pra-
tica commerciale scorretta. *F0niu0"4"ciq"uvq"4229."p0"368="f0niu0"8"ugvvgodtg"4227."p0"428."ctvv0"42
g"43="tgi0"EG"42"fkegodtg"4228."p0"3;46+"

L’art. 20, comma 2, d.lgs. n. 206 del 2005, come modificato dal d.lgs. n. 146 del 2007, indica che
una pratica commerciale è scorretta se è contraria alla diligenza professionale ed è falsa o idonea a
falsare in misura apprezzabile il comportamento econo mico, in relazione al prodotto, del consumatore
medio che essa raggiunge o al quale è diretta o del membro medio di un gruppo, qualora la pratica
commerciale sia diretta ad un determinato gruppo di consumatori. L’art. 21 considera ingannevole una
pra tica commerciale che contiene informazioni non rispondenti al vero o, seppure di fatto corretta, in
qualsiasi modo, anche nella sua presentazione complessiva, induce o è idonea ad indurre in errore il
consumatore medio riguardo ad uno o più determinati elementi (tra cui la natura del prodotto, le ca-
ratteristiche princi pali dello stesso, i risultati che si possono attendere dal suo uso) e, in ogni caso, lo
induce o è idonea ad indurlo ad assumere una decisione di natura commerciale che non avrebbe altri-
menti preso. Non vi è dubbio, quindi, che la rilevata genericità o assen za di alcun termine di paragone
rispetto al encko"nutrizionale utilizzato, così come l’assenza di pari risalto grafico delle indica zioni
comparative costituisca comportamento negligente dell’impresa e, conseguentemente, rientri nel campo
di applica zione delle disposizioni richiamate (1).

La sentenza è pubblicata nel sito www.rivistadga.it

(1) LA COMPARAZIONE NELLA ETICHETTATURA DEI PRO DOTTI ALIMENTARI. 

30"La questione all’esame del T.A.R. Lazio0"Eqp"nc"ugp"vgp|c"fgn"39"ugvvgodtg"4235."p0
:535"kn"V0C0T0"Nc|kq"fkejkctc"vc"nc"kphqpfcvg||c"fgn"tkeqtuq"rtqrquvq"fc"Eqnwuuk"U0r0C0"cx/
xgtuq"kn"rtqxxgfkogpvq"fgnn‚CIEO"/PS8282 Colussi Misura Ridotta percentuale di grassi
*rtqxxgfkogpvq"p0"46253+"eqphgtoc"n‚ceegtvcogpvq"ektec"nc"ueqttgvvg||c"fgnnc"rtcvkec"eqo/
ogtekcng"ck"ugpuk"fgink"ctvv0"42."43."eqooc"3."ngvv0"b)."pqpejê"44."eqook"4"g"7."eqfkeg"fgn
eqpuwoq"tkng"xcpfq"kn"eqorqtvcogpvq"ukc"eqog"c|kqpg"ejg"eqog"qoku"ukqpg"kpicppgxqng0"

Nc"rtcvkec"eqoogtekcng"ë"eqpukuvkvc"pgnn‚wvknk||q"fk"kpfk"ec|kqpk"pwvtk|kqpcnk"fk"vkrq
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eqorctcvkxq"kp"eqpvtcuvq"eqp"ng"rtgxkukqpk"fgn"tgiqncogpvq"EG"p0"3;46142280"K"oguuciik
rwddnkekvctk"uqpq"tkuwnvcvk"kfqpgk"c"hwqtxkctg"k"eqpuwocvqtk"fc"uegnvg"eqoogtekcnk"eqpuc/
rgxqnk"g"hqpfcvg"c"ecwuc"fgnnc"tcrrtgugpvc|kqpg"gphcvkec"gf"kuqncvc"fgnnc"tkfw|kqpg"rgtegp"/
vwcng"fk"pwvtkgpvg"ejg"kp"swcpvq"rtkxc"fgnn‚kpfkec|kqpg"fgn"vgtokpg"fk"tchhtqpvq"jc"uqtvkvq
ghhgvvk"fk"eqphwukqpg"ektec"n‚ghhgvvkxc"rqtvcvc"pwvtk|kqpcng"fgn"rtqfqvvq0"N‚wpkec"fkekvwtc
rtgugpvg"qxxgtq"kn"tkpxkq"cnnc"—media dei crackers/biscotti/ merende più venduti nel mer-
cato“"⁄"kp"cuugp|c"fgnnc"vcdgnnc"cpcnkvkec"fk"eqphtqpvq"eqp"ink"cnkogpvk"eqpigpgtk"fk"c|kgpfg
eqpeqttgpvk"rtguk"kp"eqpukfgtc|kqpg"⁄"ë"uvcvc"tkvgpwvc"kpuwhhk"ekgpvg"fcnn‚CIEO"rgt"tkuwnvctg
eqphqtog"ck"oqfgnnk"eqpvg"pwvk"pgnn‚cnngicvq"fgn"tgiqncogpvq"uweekvcvq0"

Nc"tkngxcvc"igpgtkekvä"g"cuugp|c"fk"cnewp"vgtokpg"fk"rctciqpg"tkurgvvq"cn"claim pwvtk/
|kqpcng"wvknk||cvq"equï"eqog"n‚cuugp|c"fgn"rctk"tkucnvq"itchkeq"fgnng"kpfkec|kqpk"eqorctc/
vk"xg"jc"fgvgtokpcvq"nc"swcnkhkec|kqpg"fgn"eqorqtvcogpvq"fgnn‚kortguc"eqog"pginkigpvg"kp
crrnkec|kqpg"fgnng"fkurquk"|kqpk"fgn"eqfkeg"fgn"eqpuwoq"tkejkcocvg0"

Kn"fleqpukfgtcpfq‚":"*3+"g"n‚ctv0";"*4+"fgn"tgiqncogpvq"EG"p0"3;4614228"ejg"/"rquvk"c
dcug" fgnnc" fgekukqpg" fgn" V0C0T0" Nc|kq" fk" eqphgtoc" fgnnc" swcnkhkec|kqpg" antitrust /
fkuekrnkpc"pq"nc"oqfcnkvä"fk"wvknk||c|kqpg"fgnng"e0f0"indicazioni nutri zionali comparative
uwuekvcpq."c"rtkoc"xkuvc."eqpukfgtc|kqpk"ejg"xcppq"qnvtg"kn"vgoc"fgnnc"ueqttgvvg||c"fgnnc
rtcvkec"eqo"ogtekcng0"

40"L’angolo visuale della pubblicità comparativa nel settore alimentare: le indicazioni
nutrizionali comparati ve0"Nc"eqpfqvvc"fgnn‚kortguc"eqpukuvgpvg"pgnnc"qokuukqpg"fgk"tkhg/
tkogpvk"pwvtk|kqpcnk"fgk"competitor eqphkiwtc"wpc"xkqnc"|kqpg"fgnnc"hcvvkurgekg"fk"eqorctc/
|kqpg"eqpvgpwvc"pgnnc"ngikunc|kqpg"cnkogpvctg"g"rtgekucogpvg"pgnn‚ctv0";"fgn"tgiqnc"ogpvq
EG"p0"3;4614228"fk"fkuekrnkpc"fgnng"e0f0"indicazioni nutrizionali comparative c"ictcp|kc
fgnnc"eqttgvvc"kphqtoc"|kqpg"fgn"eqpuwocvqtg"pgnnc"gvkejgvvcvwtc"fgk"rtqfqvvk"cnk"ogpvctk0"

Nc"eqorctc|kqpg"kpxguvg"eqpukfgtc|kqpk"wnvgtkqtk"tkurgv"vq"cf"gukigp|g"fk"vwvgnc"fgn
eqpuwocvqtg"eqkpxqnigpfq"ink"kpvgtguuk"fgink"kortgpfkvqtk"fktgvvcogpvg"q"kpfktgvvcogpvg
eqphtqpvcvk"pgn"oguuciikq"rwddnkekvctkq0"

Qnvtg"nc"ngikunc|kqpg"urgekcng"kp"ocvgtkc"cnkogpvctg."ng"hqpvk"igpgtcnk"kp"ocvgtkc"fk"rwd/
dnkekvä"eqorctcvkxc"uqpq"eqpvgpwvg"pgink"ctvv0"47;:."p0"4."e0e0."6"fgn"f0niu0"p0"367"fgn"4229
gf"cpejg"pgink"ctvv0"36/37"fgn"eqfkeg"fk"cwvqfkuekrnkpc"rwddnkekvctkc"*e0c0r0+0"Ng"rtkog"fwg
pqtog"uqhhgtocpq"n‚cvvgp|kqpg"uwk"rtqhknk"fk"vwvgnc"fgk"tcrrqtvk"htc"eqpeqttgpvk"ogpvtg"n‚ctv0

*3+"flEqpukfgtcpfq‚":<"—Xk"ë"wp‚corkc"icooc"fk"uquvcp|g"pwvtkvkxg"g"fk"cnvtg"uquvcp|g"c"ghhgvvq"pwvtk|kqpcng"g"hkukqnqikeq.
eqortguk."oc"pqp"uqnq."xkvcokpg."okpgtcnk."qnkiqgngogpvk."cookpqcekfk."cekfk"itcuuk"guugp|kcnk."hkdtg."xctkg"rkcpvg"gf"guvtcvvk
fk"gtdg."eqp"wp"ghhgvvq"pwvtk|kqpcng"q"hkukqnqik"eq."ejg"rqvtgddgtq"guugtg"rtgugpvk"kp"wp"rtqfqvvq"cnkogpvctg"gf"guugtg"qiigvvq
fk"wp‚kpfkec|kqpg0"Rgtvcpvq."ë"qrrqtvwpq"uvcdknktg"rtkpeïrk"igpgtcnk"crrnkecdknk"c"vwvvg"ng"kpfkec|kqpk"hqtpkvg"uwk"rtqfqvvk"cnk/
ogpvctk"rgt"ictcpvktg"wp"gngxcvq"nkxgnnq"fk"vwvgnc"fgk"eqpuwocvqtk."rgt"fctg"ck"consumatori ng"kphqtoc|kqpk"pgeguuctkg"chhkpejê
eqorkcpq"uegnvg"pgnnc"rkgpc"eqpucrgxq"ng||c"fgk"hcvvk"g"rgt"etgctg"eqpfk|kqpk"rctkvctkg"fk"concorrenza rgt"l’indu stria ali-
mentare“0"

*4+"Ctv0";<"—Hcvvq"ucnxq"kn"fkurquvq"fgnnc"fktgvvkxc"EGG"p0":61672"*kp"vgoc"fk"rwddnkekvä"kpicppgxqng"g"eqorctcvkxc+."kn
eqphtqpvq"rwö"guugtg"hcvvq"uqn/vcpvq"htc"cnkogpvk"fgnnc"uvguuc"ecvgiqtkc"rtgpfgpfq"kp"eqpukfgtc|kqpg"wpc"icooc"fk"cnkogpvk
fk"vcng"ecvgiqtkc0"Nc"fkhhgtgp|c"pgnnc"swcpvkvä"fk"wpc"uquvcp|c"pwvtkvkxc"g1q"pgn"xcnqtg"gpgtigvkeq"ë"urgekhkecvc"g"kn"eqphtqpvq
ë"tkhgtkvq"cnnc"uvguuc"swcpvkvä"fk"rtqfqvvq0"Ng"kpfkec|kqpk"pwvtk|kqpcnk"eqorc"tcvkxg"eqphtqpvcpq"nc"eqorquk|kqpg"fgnn‚cnkogpvq
kp"swguvkqpg"eqp"wpc"icooc"fk"cnkogpvk"fgnnc"uvguuc"ecvgiqtkc"rtkxk"fk"wpc"eqorquk|kqpg"ejg"eqpugpvc"nqtq"fk"tgectg"wp‚kp/
fkec|kqpg."eqortguk"cnkogpvk"fk"cnvtg"octejg“0"
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37"e0c0r0"*5+"eqpukfgtc"tkngxcpvg"vwvgnctg"cpejg"ink"kpvgtguuk"fgn"eqpuwocvqtg"*6+0"
Kn"ecuq"qiigvvq"fgnnc"pquvtc"cvvgp|kqpg"equvkvwkueg"wpc"krqvguk"fk"eqorctc|kqpg"kpfktgvvc

kp"swcpvq"kn"eqpeqttgpvg"pqp"xkgpg"tkejkcocvq"kp"oqfq"gurtguuq"*rispetto ai primi/e 10
crackers/biscotti/merende più venduti nel mercato+0"Kp"qtkikpg"vcng"hqtoc"fk"eqphtqpvq"gtc
n‚wpkec"tkvgpwvc"cookuuk"dkng"*7+."rgt"nc"pgeguukvä"fk"vwvgnctg"n‚kpvgtguug"fgn"eqpuwoc"vqtg"cf
wpc"kphqtoc|kqpg"swcpvq"rkü"eqorngvc"g"vtcurctgp"vg"tkecxcpfq"vcng"fgfw|kqpg"fcnnc"ngvvwtc
fgnn‚ctv0"63."eqooc"4."Equv0"*8+."rqpgpfq"nc"uvguuc"guenwukxcogpvg"rtqdngok"fk"ngikvvkoc/
|kqpg"cf"ciktg"fgn"eqpeqttgpvg"kp"tcikqpg"fgnnc"uwc"kpfkxkfwcnkvä"q"eqowpswg"fgnnc"uwc"cr/
rctvgpgp|c"cnnc"ecvg"iqtkc"qiigvvq"fgn"eqphtqpvq"*9+0"Tkuwnvc"vcnxqnvc"fkhhkekng"fkuvkpiwgtg"htc
rwddnkekvä"eqorctcvkxc"kpfktgvvc"g"eqphtqpvq"eqp"nc"igpgtcnkvä"fgk"eqpeqttgpvk0"Pqp"equvk/
vwkueqpq."kphcvvk."krqvguk"fk"rwddnkekvä"eqorctcvkxc"ng"tkxgpfkec|kqpk"fk"uwrg"tkqtkvä."fk"rtk/
ocvq."fk"wpkekvä"eqog"rwtg"k"eqphtqpvk"kpuvcwtc"vk"eqp"nc"igpgtcnkvä"fgk"eqpeqttgpvk"*:+0"

Ng"tcikqpk"fgnnc"xcnwvc|kqpg"antitrust ejg."swcnkhkecpfq"kn"eqorqtvcogpvq"kortgpfk/
vqtkcng"eqog"rtcvkec"eqoogtekcng"ueqttgvvc."ektequetkxg"k"rtqhknk"fk"tkngxcp|c"cnnc"vwvgnc
fgnn‚kpvgtguug"fgn"eqpuwocvqtg"cf"wpc"uegnvc"nkdgtc"g"eqpuc"rgxqng"uqpq"fc"tkegtectuk"pgnnc
fkuvkp|kqpg"pgvvc"c"nkxgnnq"fgink"cvvwcnk"corpus pqtocvkxk"htc"fkuekrnkpc"⁄"ukc"gwtqrgc"ejg
pc|kqpcng"⁄"c"vwvgnc"fgn"eqpuwocvqtg"eqpvtq"rtcvkejg"ueqttgvvg"g"c"vwvgnc"fgn"eqpeqttgpvg
eqpvtq"hqtog"fk"rwddnk"ekvä"kpicppgxqng"q"knngekvc0"

Nc"fkuekrnkpc"kp"vgoc"fk"rtcvkejg"eqoogtekcnk"ueqttgvvg"eqpvgpwvc"cvvwcnogpvg"pgn"eq/
fkeg"fgn"eqpuwoq"cink"ctvv0"3:"49"jc"eqog"qdkgvvkxq"rtgekrwq"nc"vwvgnc"fgn"eqpuwocvqtg"pgk
uwqk"tcrrqtvk"eqp"ng"kortgug"gf"ë"kn"tkuwnvcvq"fgnn‚cvvwc"|kqpg"fgnnc"fktgvvkxc"EG"422714;
cxxgpwvc"ogfkcpvg"kn"f0niu0"4"ciquvq"4229."p0"3680"

Kn"fgetgvq"ngikuncvkxq"ejg"rqtvc"nc"uvguuc"fcvc"oc"pwogtq"rtgegfgpvg"*p0"36714229+
tkgpvtcpfq"pgn"ogfgukoq"fkugipq"fk"qticpk||c|kqpg"fgnnc"pqtocvkxc"kp"vgoc"fk"rwddnkekvä
eqoogtekcng"jc"eqog"ueqrq"guenwukxq"nc"vwvgnc"fgk"rtqhgu"ukqpkuvk"pgk"tcrrqtvk"ejg"swguvk
kpvtcvvgpiqpq"htc"fk"nqtq"fwtcpvg"nc"rtqrtkc"cvvkxkvä"kortgpfkvqtkcng0"

Rgt"swcpvq"cvvkgpg"cnnc"rwddnkekvä"eqorctcvkxc"*;+."n‚ctv0"4."ngvv0"d+"fgn"fgetgvq"p0"367

*5+"Ctv0"37"/"Eqorctc|kqpg<"—ë"eqpugpvkvc"nc"eqorctc|kqpg"swcpfq"ukc"wvkng"cf"knnwuvtctg."uqvvq"n‚curgvvq"vgepkeq"q"geq/
pqokeq."ectcvvgtkuvkejg"g"xcpvciik"fgk"dgpk"g"ugtxk|k"qiigvvq"fgnnc"eqowpkec|kqpg"eqoogtekcng."rqpgpfq"c"eqphtqpvq"qdkgv/
vkxcogpvg"ectcvvgtkuvkejg"guugp|kcnk."rgtvkpgpvk."xgtkhkecdknk"vgepkecogpvg"g"tcrrtgugpvcvkxg"fk"dgpk"g"ugtxk|k"eqpeqttgpvk."ejg
uqffkuhcpq"ink"uvguuk"dkuqipk"q"uk"rtqrqpiqpq"ink"uvguuk"qdkgvvkxk0"Nc"eqorctc|kqpg"fgxg"guugtg"ngcng"g"pqp"kpicppgxqng.
pqp"fgxg"kpigpgtctg"tkuejk"fk"eqphwukqpg."pê"ecwuctg"fkuetgfkvq"q"fgpkitc|kqpg0"Pqp"fgxg"vtcttg"kpfgdkvcogpvg"xcpvciikq
fcnnc"pqvqtkgvä"cnvtwk“"*Eqfkeg"fk"cwvqfkuekrnkpc"rwddnkekvctkc."79¬"gfk|kqpg"kp"xkiqtg"fcn"8"crtkng"4235+."kp"www.iap.it0"

*6+"Rgt"wp"crrtqhqpfkogpvq"uwk"rtqhknk"fk"vwvgnc"x0"EQVVCHCXK R0"/"VGUVC R0."Pubblicità ingannevole e comparativa."kp
Il diritto. Enciclopedia giuri dica Sole24Ore."Okncpq."4229."758"uu0"

*7+"Eht0"UQTFGNNK N0."Pubblicità (disciplina della)."kp"Enc. giur. Treccani."Tqoc."3;;3"g"EQVVCHCXK R0"/"VGUVC R0."op.
cit0."758"uu0"

*8+"IJKFKPK I0."Introduzione alla pubblicità commerciale."Okncpq."3;8:."363"uu0"
*9+"Uwn"rwpvq"x0"EQVVCHCXK R0"/"VGUVC R0."op. cit0."758"uu0"
*:+"Uwn"rwpvq"x0"EQVVCHCXK R0"/"VGUVC R0."op. cit0."758"uu0"g"CIEO"p0"36435"kp"Boll0"p0"3614227="p0"33375"kp"Boll0"p0"55/

5614224="p0"3224:"kp"Boll0"p0"6314223="p0";642"kp"Boll0"p0"3714223="p0";365"kp"Boll0"p0"614223="p0"345578"kp"Boll0"p0"54142250"
*;+"Kp"vgoc"fk"rwddnkekvä"eqorctcvkxc"eht0"OGNK X0."La pubblicità compa rativa fra vecchia e nuova disciplina."kp"Giur.

comm0."3;;;."489"uu0="HNQTKFKC I0."La repressione della pubblicità comparativa."kp"Il dir. ind0."3;;;."39:"uu0="HCEEK I0."La
pubblicità ingannevole e comparativa."kp"CC0XX0."Codice ipertestuale del Consumo."Okncpq."422:."932"uu0="EQVVCHCXK R0
/"VGUVC R0."op. cit.."758"uu0="UQTFGNNK N0."op. cit0="IJKFKPK I0."op. cit.."363"uu0"
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nc"fghkpkueg"eqog"—swcnukcuk"rwddnkekvä"ejg"kfgpvkhkec"kp"oqfq"gurnkekvq"q"kornkekvq"wp
eqpeqttgpvg"q"dgpk"q"ugtxk|k"qhhgtvk"fc"wp"eqpeqttgpvg“0"Kp"swguvc"ugfg"pqp"uk"rtgpfgtcppq
kp"eqpukfgtc|kqpg"k"fkxgtuk"rtqhknk"cvvkpgpvk"cnnc"vwvgnc"fgk"rtqhguukqpkuvk"fcnnc"rwddnkekvä
kpicppgxqng"g"fcnng"uwg"eqpugiwgp|g"ungcnk"ejg"rquuqpq"tkngxctg"swcpfq"n‚qrgtcvqtg"ejg
cikueg"pgn"swcftq"fgnnc"uwc"cvvkxkvä"xkgpg"nguq"ogfkcpvg"wpc"oguuciikq"rwddnkekvctkq"kp/
icppgxqng."tguvtkpigpfq"n‚cvvgp|kqpg"ck"tcrrqtvk"htc"eqp"eqttgpvk"*32+0"

Ng"fkuvkp|kqpk"qrgtcvg"c"nkxgnnq"fk"uvtwvvwtc"pqtocvkxc"jcppq"fgnng"tkrgtewuukqpk"ukc"kp
vgtokpk"fk"kpfkxkfwc|kqpg"fgnn‚qiigvvq"fk"kpvgtguug"fc"vwvgnctg"ukc"kp"vgtokpk"fk"vgepk"ejg"fk
vwvgnc0"Pqp"ë"swguvq"kn"oqogpvq"fk"xcnwvctg"ng"tcikq"pk"q"ng"qrrqtvwpkvä"fgnn‚cxxgpwvc"fk/
uvkp|kqpg"*33+"tkhngvvgpfq"cf"gugorkq"uwnn‚qeecukqpg"fk"eqpukfgtctg"ukc"k"eqpuwocvqtk"ejg
ink"kortgpfkvqtk"eqog"uqiigvvk"cvvkxk"fgn"ogtecvq"g"ng"tkrgtewuukqpk"uw"gpvtcodk"k"uqiigvvk
fgn"eqorqtvcogpvq"ungcng"g1q"ueqttgvvq."oc"kpvgtguuc"kpxgeg"xcnwvctg"eqog"n‚cpiqnq"xkuwcng
fgnnc"rwddnkekvä"eqorctcvkxc"rtkxkngik"ng"tcikqpk"fgnn‚kpvgitc|kqpg"ukc"c"nkxgnnq"fk"ngikunc/
|kqpg"igpgtcng"ejg"c"nkxgnnq"fk"ngikunc|kqpg"urgekcng1cnkogpvctg0"

N‚ctv0"6"fgn"f0niu0"p0"36714229"kp"vgoc"fk"rwddnkekvä"eqo"rctcvkxc"uvcdknkueg"kphcvvk"ejg
rgt"guugtg"ngekvc"nc"uvguuc"pqp"fgxg"guugtg"kpicppgxqng"pqp"uqnq"ck"ugpuk"fgn"fgetgvq"oc
cnvtguï"ck"ugpuk"fgink"ctvv0"43."44"g"45"fgn"eqfkeg"fgn"eqpuw"oq="fgxg"eqphtqpvctg"dgpk"q"ugt/
xk|k"ejg"uqffkuhcpq"ink"uvgu"uk"dkuqipk"q"uk"rtqrqpiqpq"ink"uvguuk"qdkgvvkxk="fgxg"eqphtqp/
vctg"qiigvvkxcogpvg"wpc"q"rkü"ectcvvgtkuvkejg"guugp|kcnk."rgt"vkpgpvk"g"xgtkhkecdknk"fk"vcnk"dgpk
q"ugtxk|k="pqp"fgxg"kpigpg"tctg"eqphwukqpg"uwn"ogtecvq"vtc"k"rtqhguukqpkuvk"g"pqp"fgxg"ecw/
uctg"fkuetgfkvq"q"fgpkitc|kqpg"fk"octejk."cnvtk"ugipk"fkuvkpvkxk."dgpk."ugtxk|k."cvvkxkvä"q"rq/
uk|kqpg"fk"wp"eqpeqttgp"vg0"Kn"xkpeqnq"fgnnc"xgtkhkecdknkvä"uk"kpvgpfg"uqffkuhcvvq"swcp"fq"k
fcvk"cffqvvk"cf"knnwuvtc|kqpg"fgnnc"ectcvvgtkuvkec"fgn"dgpg"q"ugtxk|kq"rwddnkek||cvq"uqpq"uw/
uegvvkdknk"fk"fkoquvtc|kqpg0"Kn"fkxkgvq"fk"kpicppgxqng||c."fk"fgpkitc|kqpg."fk"eqphwukqpg"g
fk"ciicpekcogpvq"uqpq"eqpfk|kqpk"ewowncvkxg"qxxgtq"fgxqpq"uwuukuvgtg"eqpvgorqtcpgc/
ogpvg"cn"hkpg"fgn"ikwfk|kq"fk"nkegkvä"fgnnc"eqpfqvvc"*34+0"

Nc"uvtwvvwtc"pqtocvkxc"fguvkpcvc"cnnc"vwvgnc"fgk"tcrrqtvk"htc"rtqhguukqpkuvk"eqqtfkpc"ng
eqpfk|kqpk"fk"nkegkvä"ck"rtkpeïrk"fk"pqp"kpicppgxqng||c"eqpvgpwvk"pgn"eqfkeg"fgn"eqpuwoq
fkoquvtcpfq"eqog"ng"tcikqpk"fgnnc"kpvgitc|kqpg"pgnnc"vwvgnc"fk"eqpuwocvqtk"g"rtqhguukqpkuvk
ukcpq"guugp|kcnk"kp"vgoc"fk"eqorctc|kqpg0"

Vcng"eqpukfgtc|kqpg"ë"eqphgtocvc"pgnn‚cpcnkuk"fgnnc"ngik"unc|kqpg"urgekcng"eqpvgpwvc"pgn

*32+"Rgt"swcpvq"tkiwctfc"kn"tknkgxq"fgnnc"fkuvkp|kqpg"htc"rtqhguukqpkuvk"g1q"eqpeqttgpvk"x0"FG ETKUVQHCTQ I0."La di-
sciplina generale della pubblicità contenuta nel d.lgs. 2 agosto 2007, n. 145."kp"FG ETKUVQHCTQ I0"*c"ewtc"fk+."Pratiche
commerciali scorrette e codice del consumo."Vqtkpq."422:."6:9"uu0"g"FK TCKOQ T0."L’art. 14 della direttiva 2005/29/CE.
kp"FG ETKUVQHCTQ I0"*c"ewtc"fk+."Le pratiche commerciali sleali tra imprese e consumatori."Vqtkpq."4229."4:;"uu0"Kn"pro-
fessionista ë"eqnwk"ejg"pgnnq"uxqnikogpvq"fgnnc"uwc"cvvk"xkvä"kortgpfkvqtkcng"xkgpg"eqnrkvq"fc"wp"oguuciikq"rwddnkekvctkq
kpicppg"xqng="kn"concorrente kpxgeg"ë"eqnwk"ejg"uwdkueg"wp"cvvq"fk"eqpeqttgp|c"ungc"ng"ogfkcpvg"eqpfqvvg"fk"fgpkitc|kqpg
q"ciicpekcogpvq0"

*33+"Uwn"rwpvq"x0"FK TCKOQ T0."op. cit.."4:;"uu0"N‚C0"uqvvqnkpgc"ejg"—pqp"ugodtc"ukc"rquukdkng"fkuvkpiwgtg"fwg"ukuvgok"pqt/
ocvkxk"kp"tcikqpg"fgnnc"fkuvkpiwkdknkvä"fgink"kpvgtguuk"vwvgncvk"rqkejê"vtqrrq"uvtgvvc"ë"nc"tgekrtqec"fkrgpfgp|c"fgvgtokpcpvg"fgnnc
tkurgvvkxc"ghhkekgp|c“."—nc"qrrqtvwpkvä"fgnnc"ugrctc|kqpg"ukuvgocvkec"g"vgepkec"fgxg"guugtg"xcnwvcvc"pqp"ikä"uwnnc"fkuvkp"|kqpg
fgink"kpvgtguuk"/"qiigvvq"fgnnc"vwvgnc"/"oc"uwnnc"dcug"fgnnc"rquukdknkvä"fk"tcrrtgugpvctg"n‚cwvqpqokc"q"oginkq"n‚cwvquwhhkekgp|c
fgnng"tgiqng"g"fgnng"vgepkejg"fk"vwvgnc"tkurgvvkxcogpvg"kphgtgpvk"uw"hcvvk"swcnkhkecvk"cnnc"uvtgiwc"fgnn‚wpc"q"fgnn‚cnvtc"ecvgiqtkc“0"

*34+"EQVVCHCXK R0"/"VGUVC R0."op. cit.."758"uu0"
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tgiqncogpvq"EG"p0"3;46"fgn"4228"*35+"g"rtgekucogpvg"pgk"fleqpukfgtcpfq‚":."42"g"43"g"cn/
n‚ctv0";"kp"vgoc"fk"indicazioni nutrizionali comparative0"Eqog"ceegppcvq"pgn"rctcitchq
rtgegfgpvg"kn"fleqpukfgtcpfq‚":"kp"rctvkeqnctg"gpwengc"kp"oqfq"gurtguuq"gf"kpgswkxqecdk"ng
nc"eqpvgorqtcpgc"eqpukfgtc|kqpg"fgk"fwg"nkxgnnk"fk"vwvgnc"kp"wp"eqpvguvq"fgfkecvq"—hqtocn/
ogpvg“"cnng"oqfcnkvä"fk"rtg"ugpvc|kqpg"g"fk"gvkejgvvcvwtc"fgn"rtqfqvvq"cnkogpvctg"c"ictcp|kc
fgn"eqpuwocvqtg<"ng"kpfkec|kqpk"pwvtk|kqpcnk"eqo"rctcvkxg"cooguug"fgxqpq"kp"qipk"ecuq
uqffkuhctg"ng"eqpfk"|kqpk"rtgxkuvg"pgn"tgiqncogpvq"cn"hkpg"fk"ictcpvktg"—wp"gngxc"vq"nkxgnnq
fk"vwvgnc"fgk"consumatori rgt"hqtpktg"nqtq"ng"kphqt"oc|kqpk"pgeguuctkg"chhkpejê"eqorkcpq
uegnvg"pgnnc"rkgpc"eqpucrgxqng||c"fgk"hcvvk"g"rgt"etgctg"eqpfk|kqpk"rctkvctkg"fk"concorrenza
rgt"n‚industria cnkogpvctg“0"

Ng"swguvkqpk"cvvkpgpvk"cnng"tcikqpk"fgnnc"ugrctc|kqpg"q"fgnnc"eqppguukqpg"kp"qtfkpg"cnnc
ghhkecekc"fgnng"tgiqng"ukc"uwk"tcrrqtvk"htc"rtqhguukqpkuvk"g"eqpuwocvqtk"g"ukc"fgnng"tgiqng
uwnn‚cvvkxkvä"fgnng"kortgug"uqpq"tkuqnvg"pgnnc"ugpvgp|c"fgn"V0C0T0"Nc|kq"kp"hcxqtg"fgnng"tc/
ikqpk"fgnnc"ugrctc|kqpg"tkng"xcpfq"kn"eqorqtvcogpvq"fgnn‚kortguc"⁄"ejg"qogvvg"pgnn‚wvk/
nk||q"fgnng"kpfkec|kqpk"pwvtk|kqpcnk"eqorctcvkxg"fk"kpfkxk"fwctg"eqp"gucvvg||c"kn"vgtokpg"fk
rctciqpg"qxxgtq"k"tkhgtk"ogpvk"pwvtk|kqpcnk"fgk"competitor ⁄"guenwukxcogpvg"eqog"rtcvkec
eqoogtekcng"ueqttgvvc"g"pqp"cpejg"eqog"cvvq"knngek"vq"kp"xkqnc|kqpg"fgnng"eqpfk|kqpk"rtg/
xkuvg"fcnn‚ctv0"6"fgn"f0niu0"p0"3671290"

Nc"eqpukfgtc|kqpg"eqpvguvwcng"ektec"nc"vwvgnc"fk"rtqhgu"ukqpkuvk"g"eqpuwocvqtk"uk"tkueqp/
vtcxc"pgnnc"hqtownc|kqpg"rtg"egfgpvg"cnng"oqfkhkejg"kpvgtxgpwvg"pgn"4229"fqxg"cnn‚ctv0"3;.
eqfkeg"fgn"eqpuwoq"uk"uvcdknkxc"ejg"ng"fkurquk|kqpk"kp"ocvg"tkc"fk"rwddnkekvä"g"rkü"kp"igpgtcng
fk"eqowpkec|kqpk"eqo"ogtekcnk"—jcppq"nq"ueqrq"fk"vwvgnctg"fcnnc"rwddnkekvä"kpicp"pgxqng"g
fcnng"uwg"eqpugiwgp|g"ungcnk"k"uqiigvvk"ejg"gugtek"vcpq"wp‚cvvkxkvä"eqoogtekcng."kpfwuvtkcng.
ctvkikcpcng"q"rtq"hguukqpcng."k"eqpuwocvqtk"g."kp"igpgtcng."ink"kpvgtguuk"fgn"rwddnkeq"pgnnc
htwk|kqpg"fk"oguuciik"rwddnkekvctk."pqpejê"fk"uvcdknktg"ng"eqpfk|kqpk"fk"nkegkvä"fgnnc"rwd/
dnkekvä"eqorctcvk"xc“"*36+0"

*35+"Kn"ugvvqtg"cnkogpvctg"iqfg"fk"wpc"fkuekrnkpc"urgekcng"g"tkucngpvg"kp"vgoc"fk"rwddnkekvä0"Uk"xgfc"c"vcng"rtqrqukvq
n‚ctv0"35"fgnnc"n0"52"crtkng"3;84."p0"4:5"eqoogpvcvc"kp"HWUK O0."La comunicazione pubblicitaria nei suoi aspetti giuridici.
Okncpq."3;92."437"uu0"

*36+"Kp"crrnkec|kqpg"fgnnc"fkuekrnkpc"cpvgegfgpvg"nc"tkhqtoc"eht0"rtqxx0"CIEO"p0"37986"*RK738;+"49"nwinkq"4228.
Acqua Sant’Anna."kp"Boll0"p0"5214228"ejg"tkeqpqueg"eqttgvvc"nc"rtgugpvc|kqpg"fk"wpc"vcdgnnc"eqorctcvkxc"pgnnc"swcng"rgt
ekcuewpc"ceswc"okpgtcng"xgpiqpq"tkrqtvcvk"k"fcvk"hqtpkvk"fck"ukpiqnk"rtqfwvvqtk"kp"gvkejgvvc"rtgekucpfq"ug"n‚ceswc"ukc"q"ogpq
kpfkecvc"rgt"k"pgqpcvk."rquvq"ejg"n‚wuq"fgnnc"vcdgnnc"pqp"crrctg"kfqpgq"c"uwuekvctg"pgn"consumatore cnewpc"confusione q
gttqtg="tkuwnvc"hwp|kqpcng"cnnc"qoq"igpgkvä"fgn"eqphtqpvq"fk"rtqfqvvk"ejg"ugtxqpq"cn"ogfgukoq"dkuqipq"fk"fku"ugvctuk="rtqrqpg
kn"tkhgtkogpvq"c"ectcvvgtkuvkejg"guugp|kcnk."rgtvkpgpvk."xgtkhk"ecdknk"g"tcrrtgugpvcvkxg"g"pqp"uk"vtcfweg"kp"denigrazione per i
concorrenti="x0"cpejg"Acqua minerale silvana."rtqxx0"CIEO"p0"373;2."kp"Boll0"p0"814228"fqxg"n‚Cwvqtkvä"swcnkhkecpfq"kn
oguuciikq"rwddnkekvctkq"eqog"kfq"pgq"cf"kpvgitctg"wpc"hcvvkurgekg"fk"pubblicità comparativa ck"ugpuk"fgnn‚ctv0"42."ngvv0"a+"g
c+"fgn"eqfkeg"fgn"eqpuwoq."jc"tkeqpquekwvq"wpc"ugtkg"fk"chhgt"oc|kqpk"vcnk"fc"ecwuctg"kpikwuvkhkecvq"fkuetgfkvq"cnng"cnvtg"ceswg
okpgtcnk."ekvcvg"eqp"vqpk"rctvkeqnctogpvg"hqtvk"g"urtqrqt|kqpcvk"tkurgvvq"cnn‚qdkgv"vkxq"eqoogtekcng"fgnnc"eqowpkec|kqpg0
Fqrq"nc"tkhqtoc"x0"kn"rtqxx0"CIEO"p0"4277;"*RU6248+."kp"Boll0"p0"7414232."Acqua San Benedetto /"La scelta natu rale.
fqxg"swcnkhkecpfq."kp"vcn"ugfg."nc"hcvvkurgekg"eqog"pratica commerciale scorretta."n‚CIEO"tgpfg"xcnwvc|kqpk"tkiwctfq"c
urgekhkek"g"swcpvkhkecvk"xcpvk"codkgpvcnk"fk"wpc"pwqxc"nkpgc"fk"dqvvkinkg"fgpqokpcvg"eco friendly tkvgpwvk"ueqttgvvk"kp"swcpvq
ng"chhgtoc|kqpk"fktgvvg"c"rtgugpvctg"nc"eqorcvk"dknkvä"codkgpvcng"g"fwpswg"c"ectcvvgtk||ctg"kn"rtqfqvvq"tkurgvvq"c"swgnnk"eqp"/
eqttgpvk"eqp"tkiwctfq"cf"wpc"ectcvvgtkuvkec"uwuegvvkdkng"fk"kphnwgp|ctg"ng"uegnvg"fk"ceswkuvq"fgk"eqpuwocvqtk"tkuwnvc"rtkxc"fk
swcnukcuk"gxkfgp|c"fqew"ogpvcng"cvvgpfkdkng"g"xgtkhkecdkng0"Rgt"wp"eqoogpvq"fgk"rtqxxgfkogpvk"tkejkcocvk"x0"OCUKPK U0.
Corso di diritto alimentare."Okncpq."4233."4:90"



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

364

Nc"ugpukdknkvä"rgt"wpc"xcnwvc|kqpg"kpvgitcvc"fgk"rtqhknk"fk"knnkegkvä"fgnnc"rwddnkekvä"g"fk
ueqttgvvg||c"fgnnc"rtcvkec"eqo"ogtekcng"gogtig"rqk"fcnn‚cpcnkuk"fgn"tgegpvg"tgiqncogpvq
CIEO"uwnng"rtqegfwtg"kuvtwvvqtkg"fgpqokpcvq"—Regolamento sulle procedure istruttorie
in materia di pubblicità ingan nevole e comparativa, pratiche commerciali scorrette e
clausole vessatorie“"cfqvvcvq"eqp"fgnkdgtc"fgnn‚:"ciquvq"4234"*Bollettino p0"56+"*37+0"Kp
vgoc"fk"kuvcp|c"fk"kpvgtxgpvq."n‚ctv0"6."eqooc"7."rtgxgfg"ejg"—cf"geeg|kqpg"fgk"ecuk"fk"rct/
vkeq"nctg"itcxkvä."swcnqtc"uwuukuvcpq"hqpfcvk"oqvkxk"vcnk"fc"tkvgpg"tg"ejg"kn"oguuciikq"rwd/
dnkekvctkq"q"nc"rtcvkec"eqoogtekcng"equvkvwkuec"wpc"rwddnkekvä"kpicppgxqng."wpc"rwddnkekvä
eqo"rctcvkxc"knngekvc"q"wpc"rtcvkec"eqoogtekcng"ueqttgvvc."kn"tgurqpucdkng"fgn"rtqegfkogpvq.
fqrq"cxgtpg"kphqtocvq"kn"Eqnngikq."rwö"kpxkvctg"kn"rtqhguukqpkuvc."rgt"kuetkvvq."c"tkowq"xgtg
k"rtqhknk"fk"rquukdkng"kpicppgxqng||c"q"knnkegkvä"fk"wpc"rwddnkekvä"qxxgtq"fk"rquukdkng"ueqt/
tgvvg||c"fk"wpc"rtcvkec"eqoogtekcng“"*e0f0"moral suasion+0"Pgnnc"ugpvgp|c"kp"eqo"ogpvq
nc"ucp|kqpg"cookpkuvtcvkxc"fgnn‚cpvkvtwuv"uk"fkoquvtc"wpc"eqpugiwgp|c"pgeguuctkc"g"fktgvvc
fgnnc"kpqvvgorgtcp|c"fgnn‚kortguc"cn"rtgegfgpvg"rtqegfkogpvq"fk"moral suasion xqnvq"cnnc
tkoq|kqpg"fgnng"kpfkec|kqpk"kp"eqpvtcuvq"eqp"ng"fkurquk|kqpk"fgn"eqfkeg"fgn"eqpuwoq0"

N‚cuugp|c"fk"wp"ceegtvcogpvq"gurtguuq"uwk"rtqhknk"fgnnc"eqorctc|kqpg"fgn"oguuciikq
rwddnkekvctkq"eqnngicvk"cnnc"pqp"qhhgpukxkvä"fgink"kpvgtguuk"fgk"competitor q"cnnc"pqp"eqp"/
vguvwcnkvä"fgnng"eqpfk|kqpk"fk"knnkegkvä"fk"ewk"cnn‚ctv0"6"fgn"f0niu0"p0"36714229."pqp"vqniqpq
kpvgtguug"cf"wpc"hkiwtc"wnvg"tkqtg"fk"eqorctc|kqpg"rtgugpvg"pgnnc"ngikunc|kqpg"urgekcng"cnk/
ogpvctg"ejg"rgt"qtc"jc"hcvvq"eqpegpvtctg"n‚cvvgp|kqpg"uwk"rtqhknk"fk"ueqttgvvg||c"oc"ejg"uw/
uekvc"urwpvk"fk"tkhnguukqpg"cpejg"pgn"eqpvguvq"eqpeqttgp|kcng0"

Francesca Leonardi 

,
V0C0T0"Dcuknkecvc."Ug|0"K"/"48/9/4235."p0"645"/"Rgttgnnk."rtgu0="Nqtkc."guv0"/"X0E0I0"*cxx0"Rgfqvc+"e0"Tgikqpg

Dcuknkecvc"*cxx0"Rquukfgpvg+"gf"c0

Agricoltura e foreste - Aiuti - Imprenditoria giovanile - Requisiti - Disponibilità del terreno - Mo-
mento del possesso - Prima della scadenza del bando o anche successivamente ma prima del
finanziamento - Disposizione del bando di dubbia formulazione - Revoca del finanziamento -
Illegittimità.

Agricoltura e foreste - Aiuti - Imprenditoria giovanile - Revoca del finanziamento - Esercizio
potere di autotutela - Condizioni.

In tema di aiuti all’imprenditoria giovanile in agricoltura, è illegittima la revoca del finanziamento
basata sul rilievo della mancata disponibilità del terreno, in quanto dal non chiaro testo della relativa
disposizione del bando non si evince se tale requisito debba essere posseduto alla data di scadenza del
bando o anche successivamente ma prima della concessione dell’incentivo (1).

In tema di aiuti all’imprenditoria giovanile in agricoltura, la revoca del finanziamento, nell’eser-
cizio del potere di autotutela, deve essere necessariamente correlata sia con la valutazione approfondita
degli interessi che l’amministrazione va ad incidere, sia con il tempo che la medesima ha fatto trascor-

*37+"Tgiqncogpvq"ejg"oqfkhkec"kn"rtgegfgpvg"cfqvvcvq"eqp"fgnkdgtc"fgn"37"pqxgodtg"4229"*—Regolamento sulle pro-
cedure istruttorie in materia di pubblicità ingannevole e comparativa“+."kp"www.agcm.it. 
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rere, consentendo il consolidamento dell’interesse del beneficiario del provvedimento ampliativo oltre
che di una situazione di fatto che la stessa amministrazione ha contributo a determinare (2).

(Omissis)

HCVVQ"g"FKTKVVQ0"/"Eqp"kn"tkeqtuq"kp"grkitchg."tkvwcnogpvg"pqvkhkecvq"g"fgrqukvcvq."nc"ukipqtc
X0E0I0"korwipc"nc"fgvgtokpc|kqpg"fktkigp|kcng"p0"3763"fgn"34"pqxgodtg"422:"c"og||q"fgnnc"swcng"ë
uvcvc"fkurquvc"nc"tgxqec"fgn"hkpcp|kcogpvq"cuugpvkvq"pgk"uwqk"eqphtqpvk."tgxqec"oqvkxcvc"eqp"nc"ugiwgpvg
oqvkxc|kqpg"—kpuwuukuvgp|c"fgnnc"fkurqpkdknkvä"ocvgtkcng"g"ngicng"fgk"vgttgpk"cnnc"fcvc"fk"rtgugpvc|kqpg
fgnnc"fqocpfc."kp"swcpvq"kn"eqpvtcvvq"fk"chhkvvq"cnngicvq"tgec"fcvc"uweeguukxc"c"swgnnc"tkejkguvc"fcn"dcpfq
fgn"53"qvvqdtg"4223“0"Kp"rctvkeqnctg."kn"eqpvtcvvq"tgec"nc"fcvc"fgn"43"hgddtckq"42240

Nc"tkeqttgpvg"fgfweg"xctk"oqvkxk"fk"xkqnc|kqpg"fk"ngiig"g"fk"geeguuq"fk"rqvgtg0
Uk"ë"equvkvwkvc"kp"ikwfk|kq"n‚cookpkuvtc|kqpg"ejkgfgpfq"kn"tgurkpikogpvq"fgn"tkeqtuq"kp"swcpvq"kp/

hqpfcvq0
Cnnc"ecogtc"fk"eqpukinkq"fgnn‚33"oct|q"422;"n‚kuvcp|c"ecwvgnctg"ë"uvcvc"ceeqnvc"kp"tgnc|kqpg"cnnc"rtg/

ugp|c"fgn"fumus boni iuris0
Cnnc"rwddnkec"wfkgp|c"fgn"5"oct|q"4235"nc"ecwuc"ë"uvcvc"kpvtqkvcvc"rgt"nc"fgekukqpg0
30"Kn"tkeqtuq"ë"hqpfcvq"g"xc"ceeqnvq0
Kp"rctvkeqnctg."qeeqttg"tkngxctg"ejg."eqp"nc"rtkoc"fqinkcp|c."nc"tkeqttgpvg"uqnngxc"cxxgtuq"kn"rtqxxg/

fkogpvq"kp"swguvkqpg"nc"egpuwtc"fk"—xkqnc|kqpg"g"hcnuc"crrnkec|kqpg"fgnn‚ctv0"4"fgn"dcpfq"rwddnkecvq"uwn
B.U. 53"ciquvq"4223."p0"78."rgt"nc"rtgugpvc|kqpg"fgnng"fqocpfg"fk"eqpvtkdwvq"rgt"kn"uquvgipq"cnn‚kortgp/
fkvqtkc"ikqxcpkng."pqpejê"fgnn‚ctv0"63"fgnnc"n0"5"ociikq"3;:4."p0"425."qnvtg"cnn‚geeguuq"fk"rqvgtg."cn"vtcxk/
ucogpvq"g"cnn‚gttqtg"uwk"rtguwrrquvk0"Ugeqpfq"nc"vguk"fgnn‚kuvcpvg."kn"rtqxxgfkogpvq"uk"hqpfc"uwnn‚gttqpgq
eqpxkpekogpvq"fgnnc"pgeguuctkgvä"korquvc"fcn"dcpfq."hkp"fcn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc.
fgnnc"ocvgtkcng"g"ngicng"fkurqpkdknkvä"fgnn‚c|kgpfc."kp"xktvü"fk"wp"tgiqnctg"eqpvtcvvq"kp"hqtoc"uetkvvc0
Kpxgtq."fcnnc"ngvvwtc"fgnnc"fkurquk|kqpg"fgn"dcpfq"ek"uk"tgpfg"eqpvq"ejg"k"uqnk"tgswkukvk"ejg"fqxgxcpq
guugtg"rquugfwvk"cn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc"gtcpq"n‚kpvgtxgpwvc"ceswkuk|kqpg"fgnnc
rctvkvc"KXC"g"n‚kuetk|kqpg"eqog"kortgpfkvqtg"citkeqnq"cnnc"Ecogtc"fk"eqoogtekq0

3040"Kn"oqvkxq"ë"hqpfcvq0
N‚ctv0"4"ekvcvq"fgn"dcpfq"rwddnkecvq"uwn"B.U. 53"ciquvq"4223."p0"78"rgt"nc"rtgugpvc|kqpg"fgnng"fq/

ocpfg"fk"eqpvtkdwvq"rgt"kn"uquvgipq"fgnn‚kortgpfkvqtkc"ikqxcpkng."fkuekrnkpc"k"fguvkpcvctk"g"k"tgswkukvk"rgt
n‚ceeguuq"cn"eqpvtkdwvq."rtgxgfgpfq"ejg"ukcpq"uqiigvvk"fck"3:"ck"62"cppk"fk"gvä."ejg"uk"kpugfkcpq"rgt"nc
rtkoc"xqnvc"kp"c|kgpfc"kp"swcnkvä"fk"ecrq"c|kgpfc."ncffqxg"rgt"—kpugfkcogpvq“"uk"kpvgpfg"n‚cuuwp|kqpg
fgnnc"tgurqpucdknkvä"ekxkng"g"hkuecng"pgnnc"iguvkqpg"fgnn‚c|kgpfc"pqpejê"nc"fkurqpkdknkvä"ocvgtkcng"g"ngicng
fgnn‚c|kgpfc0"Uk"eqpukfgtc"eqog"—rtkoq"kpugfkcogpvq“"n‚kuetk|kqpg."rgt"nc"rtkoc"xqnvc."ukc"cnnc"rctvkvc
KXC"eqog"rtqfwvvqtg"citkeqnq."ejg"cnnc"EEKC"eqog"kortguc"citkeqnc0"Ck"hkpk"fgnnc"fcvc"fk"kpugfkcogpvq.
hc"hgfg"kn"tgswkukvq"ceswkukvq"rgt"wnvkoq"kp"qtfkpg"fk"vgorq"htc"k"fwg"uqrtckpfkecvk"g."kp"qipk"ecuq."gpvtcodk
k"tgswkukvk"fgxqpq"guugtg"rquugfwvk"cn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc0

Fcnnc"ngvvwtc"fgnnc"pqtoc"tgiqncvtkeg"fgk"eqpvtkdwvk."pqp"uk"gxkpeg"ejg"kn"eqpvtcvvq"fk"chhkvvq"fgk"vgttgpk
fqxguug"cxgtg."c"rgpc"fk"tgxqec"fgn"eqpvtkdwvq."fcvc"cpvgtkqtg"cnnc"rtgugpvc|kqpg"fgnnc"fqocpfc."q."swcpvq
ogpq."nc"hqtownc|kqpg"ngvvgtcng"fgnn‚ctv0"4"tkuwnvc"oqnvq"fwddkc."ncffqxg"ucpekueg"ejg"kn"—ikqxcpg"ko/
rtgpfkvqtg“"fgddc"cxgtg"nc"—fkurqpkdknkvä"ocvgtkcng"g"ngicng"fgnn‚c|kgpfc“."pqp"guugpfq"ejkctq"ug"pgn/
n‚codkvq" fk" vcng" fkurqpkdknkvä" fgddc" kpvgpfgtuk" ejg" kn" eqpvtcvvq" fk" chhkvvq" fgn" vgttgpq" fgxg" guugtg
pgeguuctkcogpvg"ikä"uvcvq"uvkrwncvq"cn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc"qxxgtq"rquuc"guugtg
uvkrwncvq"cpejg"uweeguukxcogpvg."vtc"nc"rtgugpvc|kqpg"fgnnc"fqocpfc"g"nc"fgnkdgtc|kqpg"fk"co"oku"ukq"/
pg1pqp"cookuukqpg"cn"eqpvtkdwvq0

Pgn"ecuq"fk"urgekg."kn"eqpvtcvvq"fk"chhkvvq"tkuwnvc"guugtg"uvcvq"uvkrwncvq"kp"fcvc"43"hgddtckq"4224."swkpfk
uweeguukxcogpvg"tkurgvvq"cn"vgtokpg"fk"rtgugpvc|kqpg"fgnnc"fqocpfc"fk"eqpvtkdwvq"*52"qvvqdtg"4223+."oc
cpvgegfgpvgogpvg"tkurgvvq"cnnc"eqpeguukqpg"g"nkswkfc|kqpg"fgnn‚kpegpvkxq"cxxgpwvg"eqp"fgvgtokpc"fktkigp/
|kcng"fgn"32"ociikq"4227."rgt"ewk"crrctg"knngikvvkoc"nc"okuwtc"fk"tgxqec"fgn"eqpvtkdwvq"swk"korwipcvc0

40"Eqp"kn"ugeqpfq"oqvkxq"xkgpg"fgfqvvc"nc"xkqnc|kqpg"fgnn‚ctv0"43"nonies fgnnc"ngiig"p0"46313;;2
u0o0k0"pqpejê"n‚geeguuq"fk"rqvgtg"rgt"n‚qoguuc"eqpukfgtc|kqpg"fgink"kpvgtguuk"kpekuk"fcn"rtqxxgfkogpvq
kp"cwvqvwvgnc."kn"fkhgvvq"fk"oqvkxc|kqpg"g"n‚gnwukqpg"fgn"vgtokpg"tcikqpgxqng0

Cpejg"swguvc"fqinkcp|c"ë"hqpfcvc"*uwn"rwpvq."kp"vgtokpk."swguvq"uvguuq"Vtkdwpcng"uk"ë"gurtguuq"eqp
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qtfkpcp|c"p0"3;:12:"fgn"6"ikwipq"422:+."cvvguq"ejg"n‚gugtek|kq"fgn"rqvgtg"fk"cwvqvwvgnc"ë"pgeguuctkcogpvg
eqttgncvq"ukc"eqp"nc"xcnwvc|kqpg"crrtqhqpfkvc"fgink"kpvgtguuk"ejg"n‚cookpkuvtc|kqpg"xc"c"kpekfgtg"ukc"eqp
kn"vgorq"ejg"nc"ogfgukoc"cookpkuvtc|kqpg"jc"hcvvq"vtcueqttgtg."eqpugpvgpfq"kn"eqpuqnkfcogpvq"fgnn‚kp/
vgtguug"fgn"dgpghkekctkq"fgn"rtqxxgfkogpvq"cornkcvkxq"qnvtg"ejg"fk"wpc"ukvwc|kqpg"fk"hcvvq"ejg"nc"uvguuc
cookpkuvtc|kqpg"jc"eqpvtkdwkvq"c"fgvgtokpctg0

Pgn"ecuq"kp"swguvkqpg."nc"tgxqec"crrctg"pqp"oqvkxcvc"uqvvq"kn"rtqhknq"fgnnc"rqpfgtc|kqpg"fgink"kpvg/
tguuk."rqkejê"pqp"ë"uvcvq"rtguq"kp"cnewp"oqfq"kp"eqpukfgtc|kqpg"n‚kpvgtguug"fgn"rtkxcvq"*fk"ewk"fqxgxc
guugtg"xcnwvcvc"n‚ghhgvvwc|kqpg"fqewogpvcvc"fgink"kpxguvkogpvk"pgnn‚cteq"fk"vgorq"vtcueqtuq"fcnn‚gtqic/
|kqpg"fgn"eqpvtkdwvq+."c"htqpvg"fgnn‚kpvgtguug"rwddnkeq"cn"tgewrgtq"fgnnc"uqooc="ë."kpqnvtg."vtcueqtuq"wp
cteq"fk"vgorq"ejg"cxtgddg"fqxwvq"tchhqt|ctg"nc"oqvkxc|kqpg"fgn"rtqxxgfkogpvq."guugpfq"rncwukdkng"ejg
pgnn‚cteq"fk"swcnejg"cppq"kn"uqiigvvq"dgpghkekctkq"cddkc"korkgicvq"nc"uqooc"tkejkguvc"pgn"okinkqtcogpvq
c|kgpfcng."gngogpvq"swguv‚wnvkoq"ejg"n‚cookpkuvtc|kqpg"cxtgddg"fqxwvq"xcnwvctg"kp"eqpetgvq."cvvtcxgtuq
crrtqhqpfkvk"eqpvtqnnk"pqp"uqnq"fqewogpvcnk."cn"hkpg"fk"xgtkhkectg"ug"kn"eqttgvvq"korkgiq"fgn"eqpvtkdwvq
pqp"ueqpukinkcuug"n‚cuuwp|kqpg"fgnnc"fgvgtokpc|kqpg"fk"tgxqectnq."eqog"kpxgeg."ë"cxxgpwvq0"

Tkcuuwogpfq."cpejg"ng"egpuwtg"tgecvg"pgn"ugeqpfq"oqvkxq"ogtkvcpq"ceeqinkogpvq."rgt"ewk"kn"tkeqtuq
pgn"uwq"eqornguuq"ë"hqpfcvq"g"fgxg"guugtg"ceeqnvq0

50"Kn"tkrctvq"fgnng"urgug"fgn"ikwfk|kq"ugiwg"nc"tgiqnc"fgnnc"uqeeqodgp|c"rgt"ewk"ng"ogfgukog"fgxqpq
guugtg"rquvg"c"ectkeq"fgnn‚cookpkuvtc|kqpg"pgnnc"okuwtc"g"ugeqpfq"ng"oqfcnkvä"kpfkecvg"kp"fkurqukvkxq0

(Omissis)

(1-2) AIUTI ALL’IMPRENDITORIA GIOVANILE IN AGRICOLTURA E MOMENTO DI SUSSI-
STENZA DEI REQUISITI.

30"Nc"Tgikqpg"Dcuknkecvc."pgnn‚crrnkec|kqpg"fgink"ckwvk"cnn‚kortgpfkvqtkc"ikqxcpkng"kp
citkeqnvwtc."cxgxc"tgxqecvq"kn"hkpcp|kcogpvq"eqpeguuq."uwn"tknkgxq"ejg."cnnc"fcvc"fk"uecfgp|c
fgn"tgncvkxq"dcpfq."pqp"uwuukuvgxc"pgnn‚kuvcpvg"kn"tgswkukvq"fgnnc"fkurqpkdknkvä"ocvgtkcng"g
ngicng"fgk"vgttgpk0

Fk"eqpvtctkq"cxxkuq"uk"ë"oquvtcvq"kn"V0C0T0."uweeguukxcogpvg"cfïvq"fcnn‚kpvgtguucvc."ejg.
kp"dcug"cf"wpc"hcvkequc"kpvgtrtgvc|kqpg"fgn"dcpfq"fk"ictc"ë"rgtxgpwvq"cnnc"eqpenwukqpg"fgnnc
ngikvvkokvä"fgn"hkpcp|kcogpvq."kp"swcpvq"n‚cp|kfgvvq"tgswkukvq."eqortqxcvq"fc"wp"tgiqnctg
eqpvtcvvq"fk"chhkvvq"fgn"vgttgpq."rwt"guugpfq"uvcvq"uvkrwncvq"uweeguukxcogpvg"cnnc"fcvc"fk"uec/
fgp|c"fgn"dcpfq."gtc"cpvgegfgpvg"cnnc"eqpeguukqpg"g"nkswkfc|kqpg"fgnn‚kpegpvkxq0

40"Rtgekucogpvg"kn"dcpfq."vtc"k"tgswkukvk"rgt"nc"eqpeguukqpg"fgnn‚ckwvq."uvcdknkxc"ejg"fq/
xguug"vtcvvctuk"fk"ikqxcpk"citkeqnvqtk"ejg"uk"kpugfkpq"rgt"nc"rtkoc"xqnvc"kp"c|kgpfc"kp"swcnkvä
fk"ecrq"c|kgpfc="swguvq"tgswkukvq"xgpkxc"fghkpkvq"eqog"cuuwp|kqpg"fgnnc"tgurqpucdknkvä"ek/
xkng"g"hkuecng"pgnnc"iguvkqpg"fgnn‚c|kgpfc."pqpejê"fkurqpkdknkvä"ocvgtkcng"g"ngicng"fgnn‚c|kgp/
fc"ogfgukoc0

Xgpkxc."cnvtguï."ejkctkvq"ejg"uk"eqpukfgtc"eqog"rtkoq"kpugfkcogpvq"n‚kuetk|kqpg."rgt"nc
rtkoc"xqnvc."ukc"cnnc"rctvkvc"KXC"eqog"rtqfwvvqtg"citkeqnq."ejg"cnnc"EEKC"eqog"kortguc
citkeqnc."g"ejg."ck"hkpk"fgnnc"fgvgtokpc|kqpg"fgnnc"fcvc"fk"kpugfkcogpvq."hc"hgfg"kn"tgswkukvq
ceswkukvq"rgt"wnvkoq"kp"qtfkpg"fk"vgorq"vtc"k"fwg"uqrtckpfkecvk="kp"qipk"ecuq."gpvtcodk"k"tg/
swkukvk"fqxgxcpq"guugtg"rquugfwvk"cn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc0

Kp"rtqrqukvq."quugtxc"kn"V0C0T0"ejg"fcnnc"tkhgtkvc"fkurquk|kqpg"pqp"gogtig"ejg"kn"eqp/
vtcvvq"fk"chhkvvq"fqxguug"cxgtg"fcvc"cpvgtkqtg"c"swgnnc"fgnnc"uecfgp|c"fgn"dcpfq"g"ejg."eq/
owpswg."nc"hqtownc|kqpg"—oqnvq"fwddkc“"fgn"vguvq"pqp"qhhtkxc"gngogpvk"rgt"chhgtoctg"ejg
rgt"kpvgitctg"kn"tgswkukvq"fgnnc"fkurqpkdknkvä"fgn"vgttgpq"qeeqttguug"ejg"kn"eqpvtcvq"fk"chhkvvq
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hquug"uvcvq"ikä"uvkrwncvq"cn"oqogpvq"fgnnc"rtgugpvc|kqpg"fgnnc"fqocpfc."qrrwtg"ejg"rqvguug
guugtg"uvkrwncvq"cpejg"uweeguukxcogpvg."oc"rtkoc"fgnn‚cookuukqpg"cn"dgpghkekq0

Kp"vcng"ukvwc|kqpg."jc"tkvgpwvq"knngikvvkoc"nc"okuwtc"fgnnc"tgxqec"fgn"hkpcp|kcogpvq0
Nc"xcnkfkvä"fgnn‚chhgtoc|kqpg"uqrtc"tkrqtvcvc"ë"uvcvc"tchhqt|cvc"eqp"kn"tkejkcoq"c"swgn/

n‚qtkgpvcogpvq"fgnnc"ikwtkurtwfgp|c"ejg"eqpfk|kqpc"n‚gugtek|kq"fgn"rqvgtg"fk"cwvqvwvgnc.
pgn"tgewrgtq"fk"uqoog"kpfgdkvcogpvg"gtqicvg."cnn‚quugtxcp|c"fk"urgekhkek"etkvgtk"swcnk"wpc
eqpitwc"kpfkec|kqpg"fgnng"tcikqpk"rquvg"c"hqpfcogpvq"fgn"tgewrgtq"gf"wpc"cvvgpvc"eqorc/
tc|kqpg"vtc"ink"kpvgtguuk"rwddnkek"g"rtkxcvk"eqkpxqnvk="etkvgtk"swguvk"fk"ewk"pqp"xk"ë"vtceekc
pgn"rtqxxgfkogpvq"fk"tgxqec"kp"swguvkqpg."ukeejê."cpejg"uqvvq"swguvq"rtqhknq."kn"rtqxxgfk/
ogpvq"fk"tgxqec"tkuwnvc"ectgpvg0

50"Ng"eqpenwukqpk"ewk"ë"rgtxgpwvq"kn"V0C0T0"pqp"ugodtcpq"fgn"vwvvq"crrcicpvk"g"fguvcpq
rgtrnguukvä0

Pqp"uk"rwö."kpxgtq."hctg"c"ogpq"fk"tkngxctg"ejg."kp"dcug"cf"wp"eqpukuvgpvg"qtkgpvcogpvq
ikwtkurtwfgp|kcng."fk"htqpvg"cf"quewtkvä"gf"gswkxqekvä"fgn"dcpfq."qeeqttg"fctg"wpc"ngvvwtc
kfqpgc"c"vwvgnctg"n‚chhkfcogpvq"fgink"kpvgtguucvk"kp"dwqpc"hgfg."kpvgtrtgvcpfq"rgt"ekö"ejg
guuq"gurnkekvcogpvg"fkeg."tguvcpfq"kn"eqpeqttgpvg"fkurgpucvq"fcn"tkequvtwktg."cvvtcxgtuq"kp/
fcikpk"gtogpgwvkejg"gf"kpvgitcvkxg."wnvgtkqtk"gf"kpgurtguuk"ukipkhkecvk="uk"fgxg."eqowpswg.
gxkvctg"ejg"kn"rtqegfkogpvq"gtogpgwvkeq"uk"vtcfwec"kp"wp‚kpvgtrtgvc|kqpg"fgnnc"fkuekrnkpc
fk"ictc"ogfkcpvg"n‚gpwengc|kqpg"fk"ukipkhkecvk"pqp"fguwokdknk"fcnnc"hqtownc|kqpg"fgnnc"tg/
ncvkxc"fkurquk|kqpg"*3+0

Rgtvcpvq."pqp"rwö"ugiwktuk"kn"V0C0T0"ejg."uwn"rtgvguvq"fgnn‚ghhgvvkxcogpvg"pqp"ejkctc
hqtownc|kqpg"fgn"vguvq"fgn"dcpfq."eqpvtcxxkgpg"c"vwvvk"swgk"etkvgtk"ejg"nc"ikwtkurtwfgp|c"g
nc"nqikec"korqpiqpq"kp"ocvgtkc."rqurqpgpfq"nc"pgeguukvä"fgn"rquuguuq"fgk"tgswkukvk"fk"rct/
vgekrc|kqpg"cf"wp‚grqec"uweeguukxc"cnnc"uecfgp|c"fgn"dcpfq0

Ugeqpfq."kpxgtq."wpc"tgiqnc"igpgtcng"fk"qipk"rtqegfwtc"ugngvvkxc."kn"dcpfq"kpfkec"kn"nk/
okvg"vgorqtcng"wvkng"rgt"nc"ocvwtc|kqpg"fgk"tgswkukvk"tkejkguvk"ck"eqpeqttgpvk="oc."kp"ocp/
ecp|c"fk"fkxgtuk"urgekhkek"tkhgtkogpvk"vgorqtcnk."vcng"nkokvg"ë"swgnnq"fgnn‚wnvkoq"ikqtpq"wvkng
rgt"nc"rtgugpvc|kqpg"fgnnc"fqocpfc"fk"rctvgekrc|kqpg"cn"eqpeqtuq."cn"hkpg"fgn"tkurgvvq"fgn
rtkpekrkq"fk"korct|kcnkvä"fgnn‚cookpkuvtc|kqpg"rgtejê"ukc"ictcpvkvc"nc"rctkvä"fk"vtcvvcogpvq
vtc"ink"curktcpvk"*4+0

Rgt"swcpvq."kphkpg."eqpegtpg"nc"oqvkxc|kqpg"fgnnc"tgxqec"fgn"dgpghkekq."ë"crrgpc"kn"ecuq
fk"tkngxctg"ejg"guuq"pqp"pgeguukvc"fk"wpc"urgekhkec"oqvkxc|kqpg."rgtejê"vcng"rtqxxgfkogpvq
tgec"kp"uê"ng"tcikqpk"fgnnc"uwc"cfq|kqpg="cpejg"uqvvq"swguvq"rtqhknq."swkpfk."kn"rtqxxgfkogpvq
fk"tgxqec"kp"swguvkqpg"uk"tkxgnc"kpfgppg"fcnng"egpuwtg"fgfqvvg"*5+0

Cristina Romanelli

*3+"X0<"Eqpu0"Uvcvq."Ug|0"X"4:"oct|q"42229."p0"3663."kp"Giurisd. amm0."4229."K."5;;="V0C0T0"Nc|kq."Ug|0"KKK"ter :
hgddtckq"4229."p0";45."ivi."4229."5830

*4+"X0<"Eqpu0"Uvcvq."Ug|0"XK":"nwinkq"4233."p0"6322."kp"Giurisd. amm.."4233."K."3365="32"igppckq"4233."p0"48. ivi."42=
Ug|0"X"52"qvvqdtg"4225."p0"8965."kp Cons. Stato."4225."K."4592="Ug|0"KX"6"pqxgodtg"4224."p0"8232."ivi."4224."K."4655="V0C0T0
Uctfgipc."Ug|0"K"34"igppckq"4229."p0"38."kp"Giurisd. amm.."4229."KK."47:="V0C0T0"Nc|kq."Ug|0"KKK"45"ociikq"4228."5966."ivi.
4228."KK"::30"

*5+"X0<"Eqpu0"Uvcvq."Ug|0"XK"35"ikwipq"422:."p0"4255."kp"Giurisd. amm0."422:."K."9;6="V0C0T0"Rkgoqpvg."Ug|0"K"34"fk/
egodtg"4228."p0"6877."ivi. KK."43740
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V0C0T0"Oqnkug."Ug|0"K"/"45/9/4235."p0"728"/"\ceectfk."rtgu0="Oqpvghgttcpvg."guv0"/"Ectcpek"gf"c0"*cxx0"Fk
Rctfq+"e0"Tgikqpg"Oqnkug"*Cxx0"fkuvt0"Uvcvq+"gf"c0"

Acque - Concessione mineraria per lo sfruttamento delle sorgenti di acqua minerale - Nulla-osta
allo sfruttamen to di una sorgente d’acqua - Fondi agricoli - Impossibilità di svolgere attività
tipicamente agricole. *N0"9"ciquvq"3;;2."p0"463."ctv0"43"septies+"

I decreti concessori accordati per lo sfruttamento di una sor gente di acqua minerale che si presen-
tano indeterminati in rela zione all’oggetto della concessione devono, ai sensi e per gli effetti dell’art.
21 ugrvkgu"della legge n. 241 del 1990, ritenersi affetti da nullità (1). 

(Omissis) 

Pgn"ogtkvq"kn"tkeqtuq"ë"hqpfcvq0"
Ogtkvc."kp"rctvkeqnctg."fk"guugtg"eqpfkxkuc"nc"egpuwtc"eqp"nc"swcng"k"tkeqttgpvk"jcppq"geegrkvq"nc

pwnnkvä"fgink"cvvk"korwipcvk"rgt"kpfgvgtokpcvg||c"fgnn‚qiigvvq"fgnnc"eqpeguukqpg"okpgtctkc"fk"uhtwv"vcogpvq
fgnng"ceswg"okpgtcnk"kp"nqecnkvä"Hqnictc"pgn"vgttkvqtkq"fgn"Eqowpg"fk"Ecuvgnrk||wvq"g"fk"vwvvk"ink"cvvk."c
xctkq"vkvqnq."eqnngicvk."cpcnkvkecogpvg"tkejkcocvk"kp"grkitchg"g"pgnng"rtgoguug"kp"hcvvq"ejg"rtgegfqpq0"

Uwnnc"ueqtvc"fk"vcng"rtgoguuc"ë"gxkfgpvg"ejg"nc"rtgnkokpctg"geeg|kqpg"fk"kttkegxkdknkvä"fgx‚guugtg"tg/
urkpvc"vgpwvq"eqpvq"ejg."kp"crrnkec|kqpg"fgk"rtkpeïrk"igpgtcnk."n‚c|kqpg"fk"pwnnkvä"pqp"ë"uqiigv"vc"cn"vgtokpg
qtfkpctkq"fk"fgecfgp|c"g."eqog"pqvq."pgrrwtg"c"swgnnq"fk"rtguetk|kqpg0"

Kp"rwpvq"fk"fktkvvq"qeeqttg"tcoogpvctg"ejg."ugeqpfq"nc"ikwtk"urtwfgp|c"cookpkuvtcvkxc."nc"vkrkec"ucp/
|kqpg"rtgxkuvc"rgt"n‚kpxcnk"fkvä"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"ë"n‚cppwnncdknkvä."fk"crrnkec"|kqpg"ikw/
fk|kcng"kp"rtgugp|c"fgk"vtg"vtcfk|kqpcnk"xk|k"*xkqnc|kqpg"fk"ngiig."kpeqorgvgp|c"g"geeguuq"fk"rqvgtg+."qtc
eqfkhkecvk"ukc"fcnn‚ctv0"43"octies."eqooc"3."fgnnc"ngiig"p0"46313;;2."ukc"fcnn‚ctv0"4;"fgn"eqfkeg"fgn"rtqeguuq
cookpkuvtcvkxq"*p0"32614232+="nc"ecvgiqtkc"fgnnc"pwnnkvä"cuuwog."kpxgeg."wp"tknkgxq"tgukfwcng."nkokvcvq
cnng"krq"vguk"fk"pwnnkvä"vguvwcng"*gurtguucogpvg"eqookpcvc"fc"wpc"pqtoc"fk"ngiig+"g"cf"cnvtk"ecuk"fk"itcxk
fkhgvvk"fgn"rtqxxgfkogpvq."vcuucvkxc"ogpvg"kpfkecvk"fcnn‚ctv0"43"septies fgnnc"ngiig"p0"46313;;20"Ng"ecwug
fk"pwnnkvä"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"fgxqpq."swkpfk."qiik"kpvgpfgtuk"swcng"pwogtq"ejkwuq"*eht0
vtc"ng"vcpvg"Eqpu0"Uvcvq."Ug|0"X"4"pqxgodtg"4233."p0"7:65+0"

Vwvvcxkc"n‚ctv0"43"septies chhgtocpfq"ejg"—ë"pwnnq"kn"rtqxxgfk"ogpvq"ejg"ocpec"fgink"gngogpvk"gu/
ugp|kcnk“"cwvqtk||c"kn"ikwfkeg"cf"ceegtvctg"ug"kn"fkhgvvq"cvvgpic"cf"wpq"fgk"tgswkukvk"guugp|kcnk"fgnn‚cvvq"g.
kp"ecuq"fk"ceegtvcogpvq"rqukvkxq."ug"kn"xk|kq"uk"ocpkhguvk"kp"oqfq"equï"itcxg"fc"kpigpgtctg"wp‚krqvguk"fk
pwnnkvä0"

Eqp"rctvkeqnctg"tkhgtkogpvq"cnn‚qiigvvq"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq."nc"ikwtkurtwfgp|c"co/
okpkuvtcvkxc"jc"chhgtocvq"—ejg"kp"cuugp|c"fk"wpc"gurnkekvc"kpfkec|kqpg"ngikuncvkxc"fgink"gngogpvk"guugp|kcnk
fgn"rtqxxgfkogpvq."ë"rquukdkng"uxknwrrctg"wpc"ngvvwtc"kpvgtrtgvcvkxc"fgnnc"fkurquk|kqpg."oqfgnncvc"uwnng
pq|kqpk"uquvcp"|kcnk"fk"fgtkxc|kqpg"ekxknkuvkec."eqpegtpgpvk"kn"eqpvtcvvq"g"kn"pgiq|kq"ikwtkfkeq0"Kp"swguvc
rtqurgvvkxc."swkpfk."ë"eqttgvvc"]n‚chhgtoc|kqpg_"ugeqpfq"ewk"n‚qiigvvq"fgn"rtqxxgfkogpvq"equvkvwkueg"wpq
fgink"gng"ogpvk"guugp|kcnk"fgnn‚cvvq"g"nc"uwc"gxgpvwcng"ocpecp|c"fgvgtokpc"nc"pwnnkvä"fgn"rtqxxgfkogpvq0
Rgtcnvtq."pgoogpq"n‚qiigvvq"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"ë"gurnkekvcogpvg"fghkpkvq"fcnnc"ngiig0
Cpejg"pgnnc"rtqurgvvkxc"ekxknkuvkec."rqk."nc"ecvgiqtkc"igpgtcng"fgnn‚qiigvvq"fgn"eqpvtcvvq"pqp"ë"rtgekucvc
kp"ugfg"ngikuncvkxc"g."kp"xkc"kpvgtrtgvcvkxc."guuc"ë"fgnkpgcvc"ugeqpfq"rtqurgvvkxg"vgqtkejg"oqnvq"fkxgtug0
Ugp|c"cpcnk||ctg."pgn"fgvvcinkq."ng"xctkg"vguk"rtqurgv"vcvg."tkuwnvc"rtghgtkdkng"n‚qrkpkqpg."ugiwkvc"fcnnc"ikw/
tkurtwfgp|c"rtg"xcngpvg."ugeqpfq"ewk"n‚qiigvvq"kpfkec"nc"rqt|kqpg"fk"tgcnvä"ikwtkfkec"g"ocvgtkcng"uw"ewk
n‚cvvq"ë"fguvkpcvq"cf"kpekfgtg"*equï"Eqpu0"Uvcvq."Ug|0"X"3;"ugvvgodtg"422:."p0"6744+0"

Pg"fkuegpfg"ejg"ncffqxg"kn"rtqxxgfkogpvq"pqp"eqpugpvc"fk"kfgpvkhkectg"eqp"uwhhkekgpvg"egtvg||c"nc
rqt|kqpg"fk"tgcnvä"ikwtkfkec"g"ocvgtkcng"uw"ewk"n‚cvvq"ë"fguvkpcvq"cf"kpekfgtg."nq"uvguuq"fgxg"tkvg"pgtuk"chhgvvq
fc"pwnnkvä"rgt"fkhgvvq"fk"wp"gngogpvq"guugp|kcng"ex ctv0"43"septies."ngiig"p0"463"fgn"3;;20"

˜"swcpvq"ceecfg"pgn"ecuq"fk"urgekg."eqp"tkhgtkogpvq"cink"cvvk"g"rtqxxgfkogpvk"kpfkecvk"kp"rtgoguuc
ejg"uk"kpuetkxqpq"pgnnc"ugswgp|c"rtqegfkogpvcng"ejg"xc"fcnn‚qtkikpctkq"f0r0i0t0"p0"378413;;5"cnnc"fgvgt/
okpc"p0"44"fgn"34"oct|q"4232"cxgpvg"cf"qiigvvq"kn"pwnnc/quvc"cnnq"uhtwvvcogpvq"fgnnc"uqtigpvg"U30"
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Kp"rctvkeqnctg."pguuwpq"fgink"cvvk"cfqvvcvk"fcnnc"Tgikqpg"jc"rqvwvq"ejkctktg"pgn"vgorq"swcnk"hquugtq
ng"uqtigpvk"rtgugpvk"kp"nqecnkvä"Hqnictc"qiigvvq"fgnnc"eqpeguukqpg"okpgtctkc."kp"wpc"eqpfk"|kqpg"kp"ewk"nc
rtgugp|c"fgnnc"eqpfqvvc"eqowpcng"fk"cnkogpvc|kqpg"fgnn‚ceswgfqvvq"fgn"Eqowpg"fk"Ecuvgnrk||wvq."ko/
rqpgxc"nc"ocuuk"oc"ejkctg||c"g"rtgekukqpg"rgt"gxkvctg"kn"tkuejkq"fk"kpvgthgtgp|g."eqog"rqk"ceecfwvq."cn
rwpvq"ejg"nc"xkegpfc"jc"qtkikpcvq"cpejg"wp"rtqegfkogpvq"rgpcng"c"ectkeq"fgink"cookpkuvtcvqtk"fgnnc"uq/
ekgvä"Ecuvgnnkpc"ceewucvk"fk"hwtvq"g"vtwhhc"rgt"guugtuk"korquuguucvk"fk"ceswg"crrctvgpgpvk"cnnc"uqtigpvg"kp
nqecnkvä"Hqnictc."fguvkpcvc"cf"cnkogpvctg"n‚ceswgfqvvq"eqowpcng0"

Eqog"oginkq"uk"rtgekugtä"pgn"rtqukgiwq"ukhhcvvc"ukvwc|kqpg"fk"itcxg"kpegtvg||c"jc"fgvgtokpcvq"ejg
n‚ceswgfqvvq"eqowpcng."kpk"|kcnogpvg"eqnngicvq"cnnc"uqtigpvg"U4."fqvcvc"fk"ociikqtg"rqtvcvc"g"fk"tkeqpq/
uekwvg"swcnkvä"qticpqngvvkejg."ukc"uvcvq"uweeguukxcogpvg"eqnngicvq"cnnc"uqtigpvg"U5"ogpvtg"nc"uqtigpvg"U4
ukc"uvcvc"uhtwvvcvc"c"hkpk"eqoogtekcnk"fcnnc"uqekgvä"eqpvtqkpvgtguucvc."kpk|kcnogpvg"cwvq"tk||cvc"cnn‚gowp/
ikogpvq"fcnnc"uqtigpvg"U30"

Fcnn‚gucog"fgink"cvvk"fgnnc"ugswgp|c"rtqegfkogpvcng"ë"tkuwnvc"vq"kphcvvk"cuuqnwvcogpvg"kpegtvq."kp"rtg/
ugp|c"fk"tkuwnvcp|g"rcngug"ogpvg"eqpvtcffkvvqtkg."ug."cnnc"rtgfgvvc"uqekgvä."ukc"uvcvq"eqpeguuq"nq"uhtwvvc/
ogpvq"fk"wpc"q"rkü"fgnng"vtg"uqtigpvk"rtgugpvk"kp"nqecnkvä"Hqnictc"*U3."U4."gf"U5+."kxk"eqortguc"swgnnc"c
ugtxk|kq"fgnn‚ceswg"fqvvq"eqowpcng0"

Kp"rctvkeqnctg."fcnn‚gucog"fgk"fgetgvk"fk"eqpeguukqpg"f0r0i0t0"p0"378413;;5"g"f0r0i0t0"p0"36513;;9
*uweeguukxcogpvg"cfqvvcvq"kp"ucpcvqtkc+"gogtig"ejg"pqp"x‚ë"cnewp"tkhgtkogpvq"cnng"vtg"uqtigpvk0"Eqp"kn
f0r0i0t0"p0"378413;;5"xkgpg."kphcvvk."ceeqtfcvq"kn"rgtoguuq"cnnq"uhtwvvcogpvq"—fgnng"ceswg"okpgtcnk"pgn
Eqowpg"fk"Ecuvgnrk||wvq"*KU+"nqecnkvä"Ecucng"g"Hqnictc"nkokvcvcogpvg"cf"wpc"uwrgthkekg"fk"72"jc"ektec=
nc"|qpc"fk"vgttgpq"fk"72"jc"gpvtq"nc"swcng"nc"fkvvc"rqvtä"gugiwktg"nq"uhtwvvcogpvq"ë"fgnkokvcvc"fc"wpc"nkpgc
tquuc"eqpvkiwc"uwn"rkcpq"vqrqitchkeq"kp"uecnc"3<4222"cnngicvq."eqo"rtguq"pgk"hqink"fk"ocrrc"pp0";"g"36
rctvkegnng"pp0"432."39;."4:5"g"3:7“0"

Eqp"pqvc"rtqv0"427;"fgn"7"oct|q"3;;8"kn"tgurqpucdkng"fgn"ugv/vqtg"vwtkuoq"fgnnc"Tgikqpg"Oqnkug"tk/
ngxcxc"nc"rquukdkng"knngikvvkokvä"fgn"rtqxxgfkogpvq"fk"eqpeguukqpg."c"oqvkxq."vtc"ink"cnvtk."fgnn‚cuugp|c
fgn"xgtdcng"fk"rgtkogvtc|kqpg"fgnn‚ctgc"cuugipcvc"kp"eqpeguukqpg."pqpejê"fgnnc"ocpecvc"ceswkuk|kqpg
fgk"rctgtk"ikä"fk"eqorgvgp|c"fgn"—Ogfkeq"rtqxkpekcng“"g"fgnn‚—Kpigipgtg"Ecrq"fgn"Igpkq"Ekxkng“"fk"ewk
cnn‚ctv0"7"fgn"f0r0t0"4:"ikwipq"3;77."p0"842="kn"ugvvqtg"chhctk"ngikuncvkxk"g"ikwtkfkek"fgnnc"Tgikqpg"Oqnkug
eqp"pqvc"rtqv0"34:49"fgn"52"ociikq"3;;8"eqpeqtfcxc"eqp"ng"tkugtxg"gurtgu"ug"fcn"ugvvqtg"vwtkuoq0"

Nc"ncewpc"kuvtwvvqtkc"fgvgtokpcxc."vtc"n‚cnvtq."nc"ectgp|c"fk"ceegtvcogpvk"kp"qtfkpg"cnnc"ektequvcp|c"ug
kn"rgtoguuq"cnnq"uhtwvvc"ogpvq"rqvguug"kpvgthgtktg"eqp"n‚wvknk||c|kqpg"fgnnc"ogfgukoc"tkuqt"uc"kftkec"rgt"fkuvkpvk
hkpk"rwddnkek"g."kp"rctvkeqnctg."c"hkpk"fk"crrtqx"xkikqpcogpvq"fgnn‚ceswgfqvvq"fgn"Eqowpg"fk"Ecuvgnrk||wvq0"

Xgpkxc"rgtvcpvq"ceswkukvq"c"ucpcvqtkc"*qnvtg"cn"rctgtg"ucpkvctkq"cpejg+"kn"rctgtg"ex ctv0"7"fgn"f0r0t0"4:
ikwipq"3;77."p0"842."tguq"eqp"pqvc"rtqv0"p0"6:5317:481CR"fgn"34"pqxgodtg"3;;5"rtgfkurquvc"fcn"tg/
urqpucdkng"fgn"ugvvqtg"fk"eqnngicogpvq"fk"Kugtpkc"fgnn‚Cuuguuqtcvq"ck"ncxqtk"rwddnkek"fgnnc"Tgikqpg0"Kn
rctgtg"ceegtvc"xc"nc"eqorcvkdknkvä"fgnnc"ecrvc|kqpg"fcnnc"uqtigpvg"Hqnictc."cwvq"tk||cvc"kp"hcxqtg"fgnnc"Ec/
uvgnnkpc"U0r0C0"*pgn"htcvvgorq"uwdgpvtcvc"cnnc"fkvvc"Octeq||k"Ikwnkcpq+."eqp"ink"wuk"c"ueqrq"kttkiwq"g"eqp
nc"hwvwtc"wvknk||c|kqpg"fgnng"ceswg"c"ueqrq"kftqgngvvtkeq"*oc"pqp"eqp"n‚wuq"rqvcdkng+"g"nkokvcxc"nc"swcpvkvä
fk"ceswc"fgtkxcdkng"c"34"n1u0"

Kpqnvtg"/"rgt"swcpvq"kp"swguvc"ugfg"ociikqtogpvg"tkngxc"/"eqp"xgtdcng"fgn"3:"crtkng"3;;9"uk"rtqxxg/
fgxc"cnnc"fgnkokvc|kqpg"ectvq"itchkec"fgnn‚ctgc"chhkfcvc"kp"eqpeguukqpg"rgt"wpc"uwrgthkekg"eqo"rnguukxc"fk
72"jc"gf"kn"rwpvq"fk"rtgnkgxq"xgpkxc"kpfkxkfwcvq"wpkec"ogpvg"gf"guenwukxcogpvg"kp"wpc"fgnnc"vtg"uqtigpvk
rtgugpvk"kp"ukvw."kpfkecvc"eqp"nc"ngvv0"a+0"

Eqorngvcvc"n‚kuvtwvvqtkc"eqp"k"rctgtk"ocpecpvk."kn"Rtgukfgpvg"fgnnc"Ikwpvc"tgikqpcng"cfqvvcxc"kn"fgetgvq
p0"365"fgn"3:"nwinkq"3;;9."cf"kpvgitc|kqpg"fgn"rtgegfgpvg"fgetgvq"p0"3784"fgn"48"pqxgodtg"3;;5."equï
tgiqnctk||cpfq"n‚iter fk"tkncuekq"fgnnc"eqpegu"ukqpg0"

˜"fwpswg"kpegtvq."cnnc"fcvc"fgn"tkncuekq"fgnnc"eqpeguukqpg"kp"ucpcvqtkc."ug"k"vkvqnk"cwvqtk||cvkxk"tkeqo/
rtgpfguugtq"vwvvg"g"vtg"ng"hqpvk"pgnnc"eqpeguukqpg"fk"uhtwvvcogpvq"vgpwvq"eqpvq"ejg."cpeqtc"eqp"kn"xgtdcng
fgn"3:"crtkng"3;;9."tkejkcocvq"pgn"f0r0i0t0"p0"36513;;9."uk"rtqxxgfgxc"cnnc"fgnkokvc|kqpg"ectvqitchkec
fgnn‚ctgc"chhkfcvc"kp"eqpeguukqpg"rgt"wpc"uwrgthkekg"eqornguukxc"fk"72"jc."gf"kn"rwpvq"fk"rtgnkgxq"xgpkxc
kpfkxkfwcvq"wpkecogpvg"gf"guenwuk"xcogpvg"kp"wpc"fgnnc"vtg"uqtigpvk"kpfkecvc"eqp"nc"ngvv0"a+"oc"pqp"uk"hc/
egxc"cnewp"tkhgtkogpvq"gurtguuq"cnn‚chhkfcogpvq"fgnng"vtg"uqtigpvk"U3."U4"gf"U5."wdkecvg"c"rqec"fkuvcp|c
n‚wpc"fcnn‚cnvtc"g"fk"ewk."wpc."egtvcogpvg"c"ugtxk|kq"fgnn‚ceswgfqvvq"eqowpcng0"
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C"eqphgtoc"fgnnc"kpfgvgtokpcvg||c"fgnn‚qiigvvq"fgnnc"eqpegu"ukqpg."cpejg"eqp"tkhgtkogpvq"cn"xgtdcng
fk"fgnkokvc|kqpg"fgn"3:"crtkng"3;;9."uqeeqttg"nc"uvguuc"rgtk|kc"fgn"E0V0W0"rtqh0"Qeejkw||k"fkurquvc"fcn
I0K0R0"rtguuq"kn"Vtkdwpcng"fk"Kugtpkc."ejg"rctnc"fk"gxk"fgpvk"cpqocnkg"gf"qiigvvkxg"fkuetgrcp|g"vtc"fguetk/
|kqpg"ectvqitchk"ec"g"fguetk|kqpg"hkukec"fgk"nwqijk"*eht0"rr0"fc"37"c"3:."rr0"fc"48"c"4:."rr0"53"uu0"pqpejê
r0"82"fgnnc"rgtk|kc"sub p0"3"fgrqukvq"fgn"39"igppckq"4235"fk"rctvg"tkeqttgpvg+0"Kn"E0V0W0"rtgekuc."kp"rctvk/
eqnctg."kp"wpq"fgk"rcuuciik"ociikqtogpvg"ukipkhkecvkxk."ejg"—N‚kpfgvgtok"pcvg||c"ë"ejkctcogpvg"cuetkxk/
dkng"cnnc"uwrgthkekcng"gf"kpeqorngvc"kuvtwvvqtkc"vgepkec"uwnnc"ueqtvc"fgnnc"swcng"ë"uvcvq"gocpcvq"kn"f0r0i0t0
Oqnkug"p0"36513;;9."ejg"rgt"ikwpvc"gtc"uvcvq"tguq"pgeguuctkq"c"ugiwkvq"fgnn‚cpeqtc"rkü"ncewpquc"kuvtwvvqtkc
vgepkeq/cookpkuvtcvkxc"fgn"f0r0i0t0"p0"378413;;5“0"

Rgtcnvtq"kn"ogfgukoq"E0V0W0"ceegtvc"eqp"fqxk|kc"fk"rctvkeqnctk"ejg"—nc"uqtigpvg"U4"ë"uvcvc"c"ugtxk|kq
fgnn‚ceswgfqvvq"eqowpcng"hkpq"cn"oqogpvq"kp"ewk"nc"Ecuvgnnkpc"U0r0C0"pg"jc"fgtkxcvq"ng"ceswg"rgt"tkhqtpktg
nq"uvcdknkogpvq"fk"kodqvvkinkcogpvq."cnnceekcpfq"cnn‚ceswgfqvvq"eqowpcng"nc"uqtigpvg"U5“."eqp"gxkfgpvg
rtgikwfk|kq"rgt"n‚crrtqxxkikqpcogpvq"kftkeq"fgn"Eqowpg."eqpukfgtcvc"nc"okpqtg"rqtvcvc"fgnnc"uqtigpvg
U5"tkurgvvq"cnnc"U4"*eht0"rgtk|kc"rr0"53/56"g"rr0"68/69+0"

Nc"uvguuc"fktkigpvg"fgnnc"Fktg|kqpg"igpgtcng"KK."eqp"fgvgtokpc"fk"tgvvkhkec"rtqv0"6;;9"fgn"34"ociikq
422;."jc"fqxwvq"tkngxctg"ejg"—kn"egtejkgvvq"crrquvq"uwnnc"rncpkogvtkc"ecvcuvcng"kp"uecnc"3<4222"hqinkq"p0
;"rctvkegnnc"p0"432."cnngicvc"cn"xgtdcng"fk"fgnkokvc|kqpg"fgnnc"eqpeguukqpg"uqvvquetkvvq"kn"ikqtpq"3:"crtkng
3;;9."kpfkecpvg"n‚wdkec|kqpg"fgnn‚qrgtc"fk"ecrvc|kqpg"eqpeguuc."ë"uvcvq"c"uwq"vgorq"rquk|kqpcvq"fcn"vge/
pkeq"fk"rctvg"fgnnc"Ecuvgnnkpc"U0r0C0."ugp|c"kfqpgc"uvtwogpvc|kqpg"kp"oqfq"rwtcogpvg"kpfkecvkxq“"*eht0
uwn"rwpvq"rgtk|kc"E0V0W0"Qeejkw||k"rr0"48"g"49"g"quugtxc|kqpk"etkvk"ejg"c"rr0"58/59+0"Ekö"ejg"eqphgtoc
wnvgtkqtogpvg"swcpvq"quugtxc"vq"fcn"E0V0W0"Qeejkw||k"ektec"ng"gxkfgpvk"gf"qiigvvkxg"fkuetgrcp|g"vtc"fg/
uetk|kqpg"ectvqitchkec"g"fguetk|kqpg"hkukec"fgk"nwqijk0"

C"eqphgtoc"fgnnc"cuuqnwvc"kpegtvg||c"ektec"n‚qiigvvq"fgnnc"eqp"eguukqpg"uqeeqttg"cpejg"n‚wnvgtkqtg
ugiogpvq"rtqegfkogpvcng."rqk"uhqekcvq"pgnnc"fgvgtokpc"p0"4414232."tgecpvg"kn"pwnnc/quvc"cnnq"uhtwv"vcogpvq
fgnnc"uqtigpvg"kpfkecvc"fcnnc"eqpeguukqpctkc"eqog"U3"*guugpfq"pgnng"oqtg"kpvgtxgpwvq"kn"ugswguvtq"rgpcng
rtgxgpvkxq"fgnnc"uqtigpvg"U4+0"Eqp"vcng"fgvgtokpc"kphcvvk"kn"fktkigpvg"eqorg"vgpvg"cuuwog"ejg"vwvvg"g"vtg
ng"qrgtg"fk"ecrvc|kqpg."fgpqokpcvg"U3"U4"gf"U5."hquugtq"ikä"uvcvg"chhkfcvg"kp"eqpeguukqpg"rgt"kn"uqnq"hcvvq
fk"tkecfgtg"pgnn‚ctgc"kpfkecvc"pgnn‚qtkikpctkq"f0r0i0t0"p0"378413;;5."qogvvgpfq"fk"eqpukfgtctg"ejg"wpc
fgnng"vtg"gtc"fc"eqpukfgtctg"egt"vcogpvg"cn"ugtxk|kq"fgnn‚ceswgfqvvq"eqowpcng."eqog"rgtcnvtq"dgp"pqvq
cnnc"Tgikqpg"uvguuc"*ë"nc"uvguuc"Tgikqpg"Oqnkug"eqp"pqvc"rtqv0"48224133"fgn"46"qvvqdtg"4233"c"tkeqpquegtg
ejg"gtcpq"uvcvk"gtqicvk"hqpfk"HCU"rgt"n‚cooqfgtpcogpvq"fgnnc"tgvg"kftkec"eqp"kpvgtxgpvk"tgncvkxk"cnn‚ce/
swgfqvvq"eqowpcng"cnkogpvcvq"fcnnc"uqtigpvg"fgpq"okpcvc"—Hqnictc“="kpqnvtg"pgk"fqewogpvk"whhkekcnk
fgnn‚C0T0R0C0"Oqnkug"/"kp"ewk"tkuwnvcpq"egpukvk"ink"ceswgfqvvk"eqowpcnk"g"pgnnq"uvguuq"Rkcpq"f‚codkvq"vgt/
tkvqtkcng"rgt"kn"Eqowpg"fk"Ecuvgnrk||wvq""tkuwnvc"ogp|kqpcvq"n‚ceswgfqvvq"—Hqnictc“+0"

Nc"ocpkhguvc"kpfgvgtokpcvg||c"fgnn‚qiigvvq"fgnnc"eqpeguukqpg"tguvc"rgtcnvtq"kpugpukdkng"cnn‚gukvq
fgnnc"xkegpfc"rgpcng"ejg"jc"xkuvq"eqkpxqnvk"k"ngicnk"tcrrtgugpvcpvk"fgnnc"uqekgvä"eqpvtqkpvgtguucvc0"Nc"nqtq
cuuqnw|kqpg"pqp"ë"kphcvvk"qrrqpkdkng"cnnc"Tgikqpg"Oqnkug"ejg"pqp"ë"uvcvc"rctvg"fk"swgn"ikwfk|kq="kpqnvtg
n‚cuuqnw|kqpg"rgt"kpuwuuk"uvgp|c"fgn"hcvvq"pwnnc"fkeg"ektec"kn"rtqhknq"fgnnc"ngikvvkokvä"fgink"cvvk"cfqvvcvk"fcnnc
Tgikqpg"Oqnkug."dgp"rqvgpfq"k"hcvvk"ocvgtkcnk"eqpvg"uvcvk"guugtg"rtkxk"fk"tkngxcp|c"rgpcng"oc."cn"eqpvgorq.
tkxgnctg"wp"gugtek|kq"knngikvvkoq"fgn"rqvgtg"cookpkuvtcvkxq"kp"tgnc|kqpg"ck"oqn"vgrnkek"rtqhknk"fk"knngikvvkokvä
fgfqvvk."ejg"uqnq"kp"swguvc"ugfg"jcppq"rqvwvq"vtqxctg"kn"ikwfkeg"pcvwtcng"fgnnc"eqipk|kqpg="cp|k."c"dgp
xgfgtg."fcnn‚gukvq"fgnnc"xkegpfc"rgpcng"uk"vtciiqpq"wnvgtkqtk"gng"ogpvk"c"uwrrqtvq"fgnnc"tkngxcvc"pwnnkvä.
cvvguq"ejg"nc"Eqtvg"fk"crrgn"nq"fk"Ecorqdcuuq"jc"xcnqtk||cvq"rtqrtkq"nc"qiigvvkxc"kpfgvgtokpc"vg||c"fgn/
n‚qiigvvq"fgnnc"eqpeguukqpg"okpgtctkc"rgt"rgtxgpktg"cnnc"fgekukqpg"cuuqnwvqtkc0"

N‚geeg|kqpg"ctvkeqncvc"fcnnc"fkhguc"gtctkcng"ugeqpfq"ewk"nq"uvgu"uq"Eqowpg"fk"Ecuvgnrk||wvq"uctgddg
rtkxq"fk"eqpeguukqpg"tgikqpc"ng"rgt"n‚gowpikogpvq"fcnnc"uqtigpvg"fgnn‚ceswc"ejg"rqk"eqphnwkueg"pgnn‚ce/
swgfqvvq"rwddnkeq."crrctg"urgekquc"g"eqpvtctkc"c"dwqpc"hgfg"xkuvq"ejg"fcink"cvvk"tgikqpcnk"tkejkcocvk"tk/
uwnvc"ejg"vcng"ukvwc"|kqpg"gtc"dgp"pqvc"cnnc"Tgikqpg"Oqnkug"ejg."pgn"vgorq."pqp"jc"ock"tkvgpwvq"fk"eqpvg/
uvctg"kn"ectcvvgtg"rtguwpvcogpvg"cdwukxq"fgnnc"fgtkxc|kqpg0"Kp"qipk"ecuq"ukhhcvvc"ukvwc|kqpg"fk"hcvvq."kp
swcpvq"eqp"ucrgxqnogpvg"vqnngtcvc."cn"rwpvq"fc"tkeqpquegtng"tkngxcp|c"ikwtkfk"ec"kp"vwvvk"ink"cvvk"tgikqpcnk
kpgtgpvk"nc"iguvkqpg"fgn"fgocpkq"kftkeq."cpejg"kp"ectgp|c"fk"hqtocng"vkvqnq"eqpeguuqtkq."pqp"rqvgxc"rqk
guugtg"kipqtcvc"kp"ugfg"kuvtwvvqtkc"g"fk"fgvgtokpc|kqpg"fgnn‚qiigvvq"fgnnc"eqpeguukqpg"tkncuekcvc"kp"hcxqtg
fgnnc"eqpvtqkpvgtguucvc."cn"rwpvq"fc"etgctg"wpc"ukvwc|kqpg"fk"itcxg"kpegtvg||c"ikwtkfkec."hqtkg"tc"fk"rquukdknk
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kpvgthgtgp|g"pgnn‚gowpikogpvq"fgnn‚ceswc"g"vcnk"fc"ogvvgtg"kp"rgtkeqnq"nc"uvguuc"ukewtg||c"fgnn‚crrtqx/
xkikqpcogpvq"kftqrqvcdkng"fk"wp"Eqowpg"ejg."uw"vcng"ukvwc|kqpg"fk"hcvvq."jc"pgn"vgorq"hcvvq"ngikvvkoq
chhkfcogpvq"*eht0"uwn"rwpvq"quugtxc|kqpk"eqp"fkxkukdknk"fgn"E0V0W0"Qeejkw||k"c"r0"57+0"

Pg"fkuegpfg"ejg"ng"f0r0i0t0"p0"378413;;5"g"p0"36513;;9"g"ink"wnvgtkqtk"cvvk"korwipcvk."xctkcogpvg"eqp/
pguuk"kp"swcpvq"rtguwrrq"pgpvk."c"fkxgtuq"vkvqnq"*kuvtwvvqtkq."tgvvkhkec."tkppqxq."rqvgp|kcogpvq"fgnnc"ecrvc/
|kqpg."pwnnc/quvc"cnn‚cvvkpikogpvq"fc"cnvtc"hqpvg+."k"rtg"fgvvk"fgetgvk"eqpeguuqtk"g"eqp"guenwukqpg"fgk"rctgtk
fgnn‚Cwvqtkvä"fk"dcekpq."pqp"cvvkpvk"fc"cnewpc"egpuwtc."xcppq"fkejkctcvk"pwnnk"ck"ugpuk"g"rgt"ink"ghhgvvk"fgnn‚ctv0
43"septies fgnnc"ngiig"p0"463"fgn"3;;2."uvcpvg"n‚korquukdknkvä"fk"fgvgtokpctg"n‚qiigvvq"fgnnc"eqpeguukqpg
fk"uhtwvvcogpvq"fgnng"uqtigpvk"kp"nqecnkvä"Ecucng1Hqnictc"tkncuekcvc"kp"hcxqtg"fgnnc"uqekgvä"Ecuvgnnkpc"U0r0C0
g."eqpugiwgpvgogpvg."ng"rqu"ukdknk"kpvgthgtgp|g"eqp"kn"rwpvq"fk"rtgnkgxq"fgnn‚ceswc"fguvkpcvc"cf"cnkogpvctg
n‚ceswgfqvvq"fgn"Eqowpg"fk"Ecuvgnrk||wvq."kpukuvgpvg"uwnnc"ogfgukoc"ctgc"igpgtkecogpvg"kpfkecvc"kp"eqp/
eguukqpg"*ejg"kphcvvk."eqog"uk"ë"fgvvq."rgt"vcng"tcikqpg"jc"xkuvq"owvctg."kp"ugpuq"rgiikqtcvkxq."kn"rwpvq"fk
ecrvc|kqpg"fcnnc"uqtigpvg"U4"cnnc"U5"eht0"cpeqtc"rr0"68/69"rgtk|kc"rtqh0"Qeejkw||k+0"

Ng"urgug"fk"nkvg"ugiwqpq"nc"uqeeqodgp|c"g"uk"nkswkfcpq"kp"fkurqukvkxq"pgk"tcrrqtvk"vtc"k"tkeqttgpvk"g
nc"Tgikqpg"Oqnkug"ogpvtg"rquuqpq"guugtg"eqorgpucvg"vtc"k"tkeqttgpvk"g"nc"uqekgvä"eqpvtqkpvg"tguucvc"pqp
rqvgpfq"korwvctuk"c"swguv‚wnvkoc"cnewp"oqvkxq"fk"cffgdkvq"kp"tgnc|kqpg"ck"rtqhknk"fk"knngikvvkokvä"rquvk"kp
guugtg"fcink"whhkek"tgikqpcnk0"

(Omissis) 

(1) L’INDETERMINATEZZA DELL’OGGETTO DEGLI ATTI CONCESSORI NE DETERMINA LA
NULLITÀ AI SENSI E PER GLI EFFETTI DELL’ART. 21 SEPTIES DELLA LEGGE N. 241/1990. 

Nc"xkegpfc"rtqeguuwcng"ejg"swk"fk"ugiwkvq"uk"eqoogpvc"rtgpfg"ng"oquug"fcn"eqpvgp|kquq
rgpcng"rtqoquuq"fcn"Eqowpg"fk"Ecuvgnrk||wvq"adversum ink"cookpkuvtcvqtk"fk"wpc"pqvc
Uqekgvä"eqpeguukqpctkc"rgt"kn"rtgnkgxq"gf"kodqvvk"inkcogpvq"fk"ceswc"okpg"tcng."tkpxkcvc"c
ikwfk|kq"rgt"cxgt"fgxkcvq"wpc"eqpfqvvc"fgnn‚ceswgfqvvq"eqowpcng."equï"korquuguucpfquk"fk
wpc"uqtigpvg"fk"rtqrtkgvä"rwddnkec"c"hkpk"kpfwuvtkcnk"*3+0"

Kn"rtgfgvvq"rtqegfkogpvq"rgpcng"cxgpvg"cf"qiigvvq"nq"uhtwvvcogpvq"knngekvq"fk"wpc"fgnng
vtg"uqtigpvk"*kp"kurgekg"U4+"ukvg"kp"citq"fgn"Eqowpg"fk"Ecuvgnrk||wvq."kp"rctvkeqnctg"kp"nq/
ecnkvä"Ecucng"*fgpqokpcvc"Hqnictc+."cxgxc"eqorqtvcvq"eqpugiwgpvgogpvg"kn"ugswguvtq"rtg/
xgpvkxq"fgnnc"rtgfgvvc"uqtigpvg"gf"kn"dnqeeq"fgnng"cvvkxkvä"fk"ecrvc|kqpg"fc"rctvg"fgnnc"Uq/
ekgvä"korwvcvc0"

Nc"Uqekgvä"fkpcp|k"cn"eqpigncogpvq"fgnnc"rtqrtkc"cvvkxkvä"fk"rtgnkgxq"gf"kodqvvkinkc/
ogpvq"fk"ceswc"okpgtcng."eqp"kuvcp|c"fgn"8"pqxgodtg"422;"tkejkgfgxc"cnnc"Tgikqpg"Oqnkug
kn"pwnnc/quvc"cnnq"uhtwvvcogpvq"fgnnc"uqtigpvg"U30"

Nc"Tgikqpg"Oqnkug"ceeqinkgxc"n‚kuvcp|c"eqp"fgvgtokpc"p0"44"fgn"34"oct|q"4232."tkvg/
pgpfq"ejg"vwvvg"ng"uqtigpvk"U3."U4"gf"U5"tkecfgpvk"pgnn‚ctgc"rgtkogvtcvc"fqxgxcpq"eqpuk/
fgtctuk"fk"ikä"chhkfcvg"kp"eqpeguukqpg"cnnc"tkfgvvc"Uqekgvä."kp"xktvü"fgk"f0r0i0t0"p0"3784"fgn
3;;5"g"p0"365"fgn"3;;90"

*3+"Kp"rctvkeqnctg."ugeqpfq"kn"Eqowpg"fk"Ecuvgnrk||wvq"nc"uqekgvä"korw"vcvc."cp|kejê"rtqegfgtg"cnnc"ecrvc|kqpg"fcnnc
uqtigpvg"U3."eqog"kpfkxkfwcvc"eqp"kn"xgtdcng"fk"fgnkokvc|kqpg."cxtgddg"fgtkxcvq"cdwukxcogpvg"n‚ceswc"fcnnc"uqtigpvg"U4
ejg"kpxgeg"gtc"cuugtxkvc"cnn‚ceswgfqvvq"eqowpcng"kn"swcng."fk"eqpugiwgp|c."xgpkxc"eqnngicvq"gf"cnkogpvcvq"fcnnc"uqtigpvg
U5."fk"okpqtg"rqtvcvc0"
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Kp"qipk"ecuq"kn"ikwfk|kq"rgpcng"ewnokpcxc"eqp"wpc"ugp"vgp|c"fk"cuuqnw|kqpg"pgk"eqphtqpvk
fgink"korwvcvk"rgt"pqp"cxgt"eqooguuq"kn"hcvvq"tgncvkxcogpvg"cn"tgcvq"fk"hwtvq"g"vtwh"hc"nqtq
cuetkvvq0"

Nc"quaestio rtqeguuwcng"uqrtc"knnwuvtcvc"xgpkxc"eqpug"iwgpvgogpvg"uqvvqrquvc."fck"rqu/
uguuqtk"g"rtqrtkgvctk"fgk"vgt"tgpk"uw"ewk"kpukuvgxcpq"ng"rtgfgvvg"uqtigpvk."cnn‚cvvgp|kqpg"fgnnc
Ug|kqpg"K"fgn"V0C0T0"Oqnkug0"

Kp"rctvkeqnctg"k"tkeqttgpvk."uwn"rtguwrrquvq"ejg"nc"rtgfgv"vc"uqekgvä"fc"cppk"rqpguug"kp
guugtg"wpc"eqpfqvvc"contram legem."tkhgtkxcpq"pgn"tkeqtuq"fgrqukvcvq"fwg"ektequvcp|g"fk
pqvgxqng"tkngxcp|c"fcn"rwpvq"fk"xkuvc"rtcvkeq<"

/"kp"rtkoq"nwqiq"ejg"cink"uvguuk"pqp"hquug"eqpugpvkvq"fk"uxqnigtg"cvvkxkvä"vkrkecogpvg
citkeqng"swcnk"n‚ceewownq"fk"eqpekok"qticpkek."kn"rcueqnq."nq"uvc||q"fk"dguvkcog."kp"swcp/
vq"k"nqtq"vgttgpk"tkuwnvcpq"tkeqortguk"pgn"rgtkogvtq"fgnnc"eqpeguukqpg"okpgtctkc"fk"uhtwvvc/
ogpvq"fgnng"ceswg"okpgtcnk"tkncuekcvq"kp"hcxqtg"fgnnc"tkfgvvc"uqekgvä="

/"kp"ugeqpfq"nwqiq"ejg"ng"fkhhkeqnvä"fk"crrtqxxkikqpc"ogpvq"kftkeq"fgn"Eqowpg"fk"Ec/
uvgnrk||wvq"uctgddgtq"eqpug"iwgpvk"rtqrtkq"cn"tkncuekq"fgnnc"rtgfgvvc"eqpeguukqpg"fc"rctvg
fgnnc"Tgikqpg"Oqnkug"c"hcxqtg"fgnnc"Uqekgvä"ejg"fc"qnvtg"vtgpv‚cppk"rtgngxcxc"fcnng"uqtigpvk
qiigvvq"fk"ikwfk|kq"tkuqtug"kftkejg"fguvkpcvg"cn"ugtxk|kq"fgnn‚ceswgfqvvq"eqowpc"ng0"

Uwnnc"ueqtvc"fk"fgvvg"quugtxc|kqpk"rtgnkokpctk"ink"qfkgtpk"kuvcpvk"rqpiqpq"cn"xcinkq"fgn
Eqnngikq"k"ugiwgpvk"oqvkxk"fk"egpuwtc<"

/"nc"eqpeguukqpg"okpgtctkc"qiigvvq"fk"fkucokpc."tkncuekc"vc"eqp"f0r0i0t0"p0"365"fgn"3;;9.
fqxgxc"tkvgpgtuk"pwnnc."ck"ugpuk"g"rgt"ink"ghhgvvk"fk"ewk"cnn‚ctv0"43"septies fgnnc"ngiig"p0"463
fgn"3;;2"rgt"kpfgvgtokpcvg||c"fgnn‚qiigvvq"pqp"rqvgp"fquk"uvcdknktg"ug"cn"eqpeguukqpctkq
hquugtq"uvcvg"cuugipcvg"nc"uqtigpvg"U3."U4."q"U5"q"vwvvg"g"vtg="

/"n‚cxxkuq"fk"cxxkq"fgn"rtqegfkogpvq"pgk"eqphtqpvk"fgn"tkeqttgpvg"kp"xkqnc|kqpg"fgnn‚ctv0
9"fgnnc"ngiig"p0"463"fgn"3;;2"uctgddg"uvcvq"qoguuq"pgk"eqphtqpvk"fk"uqiigvvk"rqvgp"|kcnogpvg
rtgikwfkecvk"fcn"tkncuekq"fgnnc"eqpeguukqpg."kp"cgtgg"tkeqortgpfgpvk"vgttgpk"fk"nqtq"rtqrtkgvä="

/"tkuwnvcxc"rcngug"nc"xkqnc|kqpg"fgnn‚ctv0"5"fgnnc"ngiig"p0"463"fgn"3;;2"rgt"qoguuc"oq/
vkxc|kqpg"ektec"nc"pgeguukvä"fk"guvgpfgtg"nc"eqpeguukqpg"g"nc"hcuekc"fk"tkurgvvq"uw"wp‚ctgc
guvguc"72"jc"pqpejê"xkgvctg"uw"vwvvc"nc"rtgfgvvc"ctgc"wpc"ugtkg"fk"cvvkxkvä"fk"wvknk||q"g"uhtwv/
vcogpvq"fgn"uwqnq="

/"nc"fgvgtokpc"p0"4414232"eqp"ewk"gtc"uvcvq"ceeqtfcvq"kn"pwnnc/quvc"cnnq"uhtwvvcogpvq
fgnnc"uqtigpvg"U3"fqxgxc"eqpuk"fgtctuk"knngikvvkoc"c"ecwuc"fgnnc"rqec"ejkctg||c"pgnn‚kpfkxk"/
fwc|kqpg"fgnn‚qiigvvq0"

Ng"rtgfgvvg"fqinkcp|g"xgpiqpq"cxxcnqtcvg"fcn"Eqowpg"fk"Ecuvgnrk||wvq"kn"swcng"uk"eq/
uvkvwkueg"pgn"rtgfgvvq"ikwfk|kq."korwipcpfq"ink"cvvk"ceeqtfcvk"fcnnc"Tgikqpg"kp"hcxqtg"fgnnc
Uqekgvä."tkvgpgpfq"ejg"ukc"uvcvq"nguq"kn"fktkvvq"hqpfcogpvcng"fgnnc"eqnngvvkxkvä"cnn‚wvknk||q
fgnn‚ceswc"rqvcdkng0"

Qtdgpg"kn"V0C0T0"Oqnkug."kpxguvkvq"fgn"ecuq"kp"qiigvvq."kp"iwkuc"cf"wpc"rtqurgvvc|kqpg
ikwtkfkec"nkpgctg"gf"wpkxqec"crrtqfc"cf"wpc"fgekukqpg"ejg"jc"kn"rtgikq"fk"cxgt"uqrkvq"k
fwddk"kpigpgtcvk"fcn"modus operandi fgnnc"Tgikqpg"Oqnkug"kp"tgnc|kqpg"ck"fgetgvk"eqp/
eguuqtk"fcnnc"uvguuc"ceeqtfcvk"cnnc"pqvc"Uqekgvä"rgt"ng"cvvkxkvä"fk"ecrvc|kqpg"fk"ceswc"ok/
pgtcng0"

Kp"rtkoc"dcvvwvc"nc"Ug|kqpg"K."uqvvqnkpgc"ejg"pqp"rwö."rgt"qxxkg"tcikqpk"fk"fktkvvq"rc/
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ekhkecogpvg"ceenctcvg."pqp"eqpfkxkfgtuk"nc"egpuwtc"eqp"nc"swcng"k"tkeqttgpvk"jcppq"geeg/
rkvq"nc"pwnnkvä"fgink"cvvk"korwipcvk"rgt"kpfgvgtokpcvg||c"fgnn‚qiigvvq0"

Uwn"rwpvq"k"ikwfkecpvk"tcoogpvcpq"ejg"equvkvwkeug"ius receptum kn"rtkpekrkq"ugeqpfq
kn"swcng"nc"ucp|kqpg"rtgxkuvc"rgt"n‚kpxcnkfkvä"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"ë"n‚cppwn"/
ncdknkvä."fk"crrnkec|kqpg"ikwfk|kcng"kp"rtgugp|c"fgk"vtg"vtcfk"|kqpcnk"xk|k."swcnk"xkqnc|kqpg"fk
ngiig."kpeqorgvgp|c"g"geeguuq"fk"rqvgtg."rgtcnvtq"qtc"eqfkhkecvk"ukc"fcnn‚ctv0"43"octies."eqo/
oc"3."fgnnc"ngiig"p0"46313;;2."ukc"fcnn‚ctv0"4;"fgn"eqfkeg"fgn"rtqeguuq"cookpkuvtcvkxq."ngi/
ig"p0"32614232"*4+0"

G"rtgekucpq"ejg"nc"ecvgiqtkc"fgnnc"pwnnkvä"cuuwog."rgt"n‚crrwpvq."wp"tknkgxq"tgukfwcng.
nkokvcvq"cnng"krqvguk"fk"pwnnkvä"vguvwcng"*gurtguucogpvg"eqookpcvc"fc"wpc"pqtoc"fk"ngiig+
g"cf"cnvtk"ecuk"fk"itcxk"fkhgvvk"fgn"rtqxxgfkogpvq."vcuucvkxc"ogpvg"kpfkecvk"fcnn‚ctv0"43"septies
fgnnc"ngiig"p0"46313;;20"

Pg"fgtkxc"ejg"ng"ecwug"fk"pwnnkvä"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"fgxqpq."swkpfk.
qiik"kpvgpfgtuk"swcng"numerus clausus *5+0"

Cnn‚wqrq."rctvg"fgnnc"fqvvtkpc"jc"quugtxcvq"ejg"vtcvvcuk"fk"pwnnkvä"uvtwvvwtcng."nc"ewk"eq/
fkhkec|kqpg"uogpvkueg"ng"vguk"fk"pcvwtc"rwddnkekuvkec."ugeqpfq"ng"swcnk"pgn"fktkvvq"cookpkuvtc"/
vkxq"xk"uctgddg"rqeq"urc|kq"rgt"kn"eqpegvvq"fk"swguvq"vkrq"fk"pwnnkvä."kp"swcpvq"nc"fghkekgp|c
uvtwvvwtcng"fgn"rtqxxgfkogp"vq"ë"vcng"fc"korgfktg"fk"swcnkhkectnq"eqog"gukuvgpvg"*6+0"

Fc"eqpvtcrrcuuq"c"swcpvq"uqrtc"chhgtocvq"hwpig"kn"dic tum pqtocvkxq"fk"ewk"cnn‚ctv0"43
septies kn"swcng."uvcvwgpfq"gurtguucogpvg"ejg"—ë"pwnnq"kn"rtqxxgfkogpvq"ejg"ocpec"fgink
gngogpvk"guugp|kcnk“."fk"hcvvq"hkpkueg"eqp"n‚"cwvqtk||ctg"kn"ikwfkeg"cf"ceegtvctg"ug"kn"fkhgvvq
cvvgpic"cf"wpq"fgk"tgswkukvk"guugp|kcnk"fgnn‚cvvq"g."kp"ecuq"fk"grknqiq"rqukvkxq."ug"kn"xk|kq"uk
ocpkhguvk"kp"oqfq"itcxg"fc"fgvgtokpctg"wp‚krqvguk"fk"pwn"nkvä"*7+0"

Gf"ë"rtqrtkq"kp"tgnc|kqpg"cnn‚qiigvvq"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq."ejg"nc"ikwtk/
urtwfgp|c"cookpkuvtcvkxc"oci"ikqtkvctkc"jc"rkü"xqnvg"tkdcfkvq"kn"ugiwgpvg"cuuwpvq"fk"fktkvvq<
kp"cuugp|c"fk"wpc"gurnkekvc"kpfkec|kqpg"ngikuncvkxc"fgink"gng"ogpvk"guugp|kcnk"fgn"rtqxxgfk/
ogpvq."ë"rquukdkng"uxknwrrctg"wpc"ngvvwtc"kpvgtrtgvcvkxc"fgnnc"fkurquk|kqpg."oqfgnncvc"uwnng
pq|kqpk"uquvcp|kcnk"fk"fgtkxc|kqpg"ekxknkuvkec."ugddgpg"c"fkh"hgtgp|c"fgnng"uvguug."pqp"ukcpq
vcuucvkxcogpvg"gpwengcvg"*8+0"

*4+"Xgfk"Eqpu0"Uvcvq."Ug|0"KX"37"hgddtckq"4235."p0";44."kp"Foro amm. C.D.S.."4235."4."645"g"kp"giwcn"ugpuq"Eqpu0
Uvcvq."Ug|0"XK"49"igppckq"4234."p0"594."kp"www.giustizia-amministrativa.it. 

*5+"Eqpu0"Uvcvq."Ug|0"X"4"pqxgodtg"4233."p0"7:65."kp"Foro amm. C.D.S.."4233."33."56470"
*6+"Eht0"H0"ECTKPIGNNC."La nullità per mancanza di elementi essenziali, kp"Manuale di diritto amministrativo."Okncpq.

422:."335:"g"uu0"
*7+"Eht0"ctv0"3547"e0e0"ejg"uvcvwkueg"gurtguucogpvg"swcpvq"ugiwg<"—K"tgswkukvk"fgn"eqpvtcvvq"uqpq<"n‚ceeqtfq"fgnng"rctvk=

nc"ecwuc="n‚qiigvvq="nc"hqtoc."swcpfq"tkuwnvc"ejg"ë"rtguetkvvc"fcnnc"ngiig"uqvvq"rgpc"fk"pwnnkvä“. 
*8+"Xgfk"Eqpu0"Uvcvq."Ug|0"X"4:"hgddtckq"4228."p0":;3."kp"Foro amm. C.D.S.."4228."4."798<"—pgn"fktkvvq"cookpkuvtcvkxq

nc"pwnnkvä"equvkvwkueg"wpc"hqtoc"urgekcng"fk"kpxcnkfkvä."ejg"uk"jc"pgk"uqnk"ecuk"*qiik"oginkq"fghkpkvk"fcn"ngikuncvqtg"fqrq"n‚gpvtcvc
kp"xkiqtg"fgnn‚ctv0"43"septies fgnnc"ngiig"p0"4631;2+"kp"ewk"ukc"urgekhkecogpvg"ucpekvc"fcnnc"ngiig."ogpvtg"n‚cppwnncdknkvä"fgn
rtqxxgfkogpvq"equvkvwkueg"nc"tgiqnc"igpgtcng"fk"kpxcnkfkvä"fgn"rtqxxgfk"ogpvq."c"fkhhgtgp|c"fk"swcpvq"cxxkgpg"pgn"fktkvvq
ekxkng"fqxg"nc"tgiqnc"igpgtcng"ë"swgnnc"fgnnc"pwnnkvä0"Nc"ucp|kqpg"fgnnc"pwnnkvä"fgn"rtqxxgfkogpvq"ë"uvcvc"hkpq"c"rqeq"vgorq
hc"rtgxkuvc"uqnq"eqp"tkhgtkogpvq"cf"krqvguk"rgew"nkctk."swcnk"cf"gugorkq"n‚cuuwp|kqpg"pgn"rwddnkeq"korkgiq"ugp|c"kn"hknvtq"rtg/
xgpvkxq"fgnnc"rtqegfwtc"eqpeqtuwcng."ogpvtg"qiik"n‚ctv0"43"septies."ngiig"p0"46313;;2"rtgxgfg"ejg"kn"rtqxxgfkogpvq"cook/
pkuvtcvkxq"ë"pwnnq"swcpfq"a+"ocpejk"fgink"gngogpvk"guugp|kcnk."b+"ukc"xk|kcvq"fc"fkhgvvq"cuuqnwvq"fk"cvvtkdw|kqpg."c+"ukc"uvcvq
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Ukeejê"vgpwvq"eqpvq"ejg"pgoogpq"n‚qiigvvq"fgn"rtqx"xgfkogpvq"cookpkuvtcvkxq"ë
gurnkekvcogpvg"fghkpkvq"fcnnc"ngiig."fgxg"crrqiikctuk"nc"vguk"rtgxcngpvg"ugeqpfq"ewk"kn"tk/
fgvvq"qiigvvq"kpfkec"nc"rqt|kqpg"fk"tgcnvä"ikwtkfkec"g"ocvg"tkcng"uw"ewk"n‚cvvq"ë"fguvkpcvq"cf
kpekfgtg"*9+0"

Pg"fgtkxc"ejg"ncffqxg"kn"rtqxxgfkogpvq"pqp"eqpugpvg"fk"kfgpvkhkectg"eqp"egtvg||c"nc
rqt|kqpg"fk"tgcnvä"ikwtkfkec"g"ocvgtkcng"uw"ewk"n‚cvvq"ë"fguvkpcvq"cf"kpekfgtg."nq"uvguuq"fgxg
tkvgpgtuk"chhgvvq"fc"pwnnkvä"rgt"fkhgvvq"fk"wp"gngogpvq"guugp"|kcng."ex ctv0"ctv0"43"septies.
ngiig"p0"46313;;20"

Ekö"xkgpg"uquvgpwvq"fck"ikwfkek"fgnnc"Ug|kqpg"K"pgn"ecuq"fk"urgekg."gf"kp"rctvkeqnctg"kp
tgnc|kqpg"cink"cvvk"g"rtqxxgfk"ogpvk"korwipcvk"fck"tkeqttgpvk."swcnk"n‚qtkikpctkq"f0r0i0t0"p0
378413;;5"g"nc"fgvgtokpc"p0"44"fgn"34"oct|q"42320"

Kp"tkhgtkogpvq"cink"cvvk"uqrtc"ekvcvk"kn"V0C0T0"Oqnkug"gxk"fgp|kc"eqog"rgt"pguuwpq"fk
guuk"nc"Tgikqpg"ukc"uvcvc"kp"itcfq"fk"ejkctktpg"nc"rtgekrwc"rqtvcvc."kpfkecpfq"swcnk"hquugtq
ng"uqtigpvk"rtgugpvk"kp"nqecnkvä"Hqnictc"qiigvvq"fgnnc"eqpeguukq"pg"okpgtctkc."vgpwvq"eqpvq
fgnnc"eqpfk|kqpg"kxk"gukuvgpvg"g"ekqë"fgnnc"rtgugp|c"fgnnc"eqpfqvvc"eqowpcng"fk"cnkogpvc/
|kqpg"fgnn‚ceswgfqvvq"fgn"Eqowpg"fk"Ecuvgnrk||wvq0"

Gf"kpqnvtg"uqvvqnkpgc"kn"Eqnngikq"ejg"c"eqphgtoctg"n‚cuuq"nwvc"kpegtvg||c"fgnn‚qiigvvq
fgnnc"eqpeguukqpg."uqeeqttg"n‚qrgtcvq"uxqnvq"fcnnc"Tgikqpg"Oqnkug."nc"swcng"jc"eqpvtkdwk/
vq"wnvgtkqtogpvg"cf"kpigpgtctg"wpc"ukvwc|kqpg"fkhhwuc"fk"fwddk"gf"kpuvcdknkvä."pqp"cxgpfq
ock"ejkctkvq"swcng"fgnng"vtg"hqpvk"rtgugpvk"kp"nqecnkvä"Ecucng1Hqnictc"hquug"chhkfcvc"kp"eqp/
eguukqpg."pqpquvcpvg"wpc"fk"guug"hquug"rcekhkecogpvg"fc"tkvgpgtuk."c"rctvktg"fcn"3;9:."c"ugt/
xk|kq"fgnn‚ceswgfqvvq"eqowpcng0"

C"vcn"rtqrqukvq"ë"fqxgtquq"ogp|kqpctg"nc"fgvgtokpc"p0"4414232."rgt"n‚crrwpvq"qiigvvq
fk"eqpvguvc|kqpg"kp"ugfg"fk"ikwfk|kq."tgecpvg"kn"pwnnc/quvc"cnnq"uhtwvvcogpvq"fgnnc"uqtigp"vg
kpfkecvc"fcnnc"eqpeguukqpctkc"eqog"U3"eqp"nc"swcng"n‚Gpvg"tgikqpcng"cuuwog"ejg"vwvvg"g"vtg
ng"qrgtg"fk"ecrvc|kqpg."fgpqokpcvg"U3"U4"gf"U5."hquugtq"ikä"uvcvg"chhkfcvg"kp"eqpegu"ukqpg
rgt"kn"uqnq"hcvvq"fk"tkecfgtg"pgnn‚ctgc"kpfkecvc"pgnn‚qtkik"pctkq"f0r0i0t0"p0"378413;;5."qogv/
vgpfq"fk"eqpukfgtctg"ejg"wpc"fgnng"vtg"gtc"fc"eqpukfgtctg"egtvcogpvg"cn"ugtxk|kq"fgnn‚ce/
swgfqvvq"eqowpcng."eqog"rgtcnvtq"dgp"pqvq"cnnc"Tgikqpg"uvguuc"*:+0"

C"dgp"xgfgtg."k"ikwfkecpvk."tkejkcocpfq"kn"rtqegfkogpvq"rgpcng"ejg"jc"xkuvq"eqkpxqnvk
k"ngicnk"tcrrtgugpvcpvk"fgnnc"tkfgvvc"Uqekgvä."jcppq"tkngxcvq"ejg"fcnnq"uvguuq"rquuqpq"vtct"uk

cfqvvcvq"kp"xkqnc|kqpg"q"gnwukqpg"fgn"ikwfkecvq"gf"kphkpg"d+"kp"vwvvk"ink"cnvtk"ecuk"gurtguucogpvg"rtgxkuvk"fcnnc"ngiig0"Nc"ecwug
fk"pwnnkvä"fgn"rtqxxgfkogpvq"cookpkuvtcvkxq"fgxqpq"swkpfk"qiik"kpvgpfgtuk"swcng"pwogtq"ejkwuq0"Rqkejê."pgn"ecuq"fk"urgekg.
kn"rtqxxgfkogpvq"fk"tgxq"ec"fgk"eqpvtkdwvk"ë"uvcvq"goguuq"fcnn‚cookpkuvtc|kqpg"eqorgvgpvg"cf"cfqv"vctnq"fgxg"guugtg"ugp|c
cnewp"fwddkq"guenwuq"ejg"kn"rtqxxgfkogpvq"rquuc"guugtg"eqpukfgtcvq"pwnnq."pqp"guugpfq"uvcvq"cfqvvcvq"fc"wp‚cookpkuvtc/
|kq"pg"vqvcnogpvg"rtkxc"fgn"rqvgtg"fk"gocpctnq“0"

*9+"Xgfk"Eqpu0"Uvcvq."Ug|0"X"3;"ugvvgodtg"422:."p0"6744."kp"Foro amm. C.D.S.."422:.";."464;<"—Kp"cuugp|c"fk"wpc
gurnkekvc"kpfkec|kqpg"ngikuncvkxc"fgink"gngogpvk"guugp|kcnk"fgn"rtqxxgfkogpvq."ë"rquukdkng"uxknwrrctg"wpc"ngvvwtc"kpvgtrtgvcvkxc
fgnnc"fkurquk|kqpg."oqfgnncvc"uwnng"pq|kqpk"uquvcp|kcnk"fk"fgtkxc|kqpg"ekxknkuvkec."eqpegtpgpvk"kn"eqpvtcvvq"g"kn"pgiq|kq"ikwtkfkeq“. 

*:+"Eht0"pqvc"rtqv0"48224133"fgn"46"qvvqdtg"4233."eqp"nc"swcng"nc"Tgikqpg"Oqnkug"tkeqpqueg"ejg"uqpq"uvcvk"gtqicvk"hqpfk
HCU"rgt"n‚cooqfgtpcogpvq"fgnnc"tgvg"kftkec"eqp"kpvgtxgpvk"tgncvkxk"cnn‚ceswgfqvvq"eqowpcng"cnkogpvcvq"fcnnc"uqtigpvg"fg/
pqokpcvc"—Hqnictc“="kpqnvtg"pgk"fqewogpvk"whhkekcnk"fgnn‚C0T0R0C0"Oqnkug"/"kp"ewk"tkuwnvcpq"egpukvk"ink"ceswgfqvvk"eqowpcnk
g"pgnnq"uvguuq"Rkcpq"f‚codkvq"vgttkvqtkcng"rgt"kn"Eqowpg"fk"Ecuvgnrk||wvq"/"tkuwnvc"ogp|kqpcvq"n‚ceswgfqvvq"—Hqnictc“0"
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wnvgtkqtk"gngogpvk"c"uwrrqtvq"fgn"tgikog"fgnnc"pwnnkvä."cvvg"uq"ejg"nc"Eqtvg"f‚crrgnnq"fk"Eco/
rqdcuuq"jc"xcnqtk||cvq"rtqrtkq"nc"ocpkhguvc"kpfgvgtokpcvg||c"fgnn‚qiigvvq"fgnnc"eqpegu/
ukqpg"okpgtctkc"rgt"rgtxgpktg"cnnc"fgekukqpg"cuuqnw"vqtkc0"

Uwnnc"ueqtvc"fgn"rwpvwcng"g"rtgekuq"iter nqikeq/ikwtkfkeq"fgnkpgcvq"fcn"V0C0T0"uk"rquuqpq
vtcttg"ng"uwffgvvg"eqpunwukq"pk<"

/"in primis ink"cvvk"korwipcvk."eqog"kn"f0r0i0t0"p0"378413;;5"g"p0"36513;;9."nc"fgvgtokpc
g"ink"wnvgtkqtk"cvvk"c"fkxgtuq"vkvqnq"c"swguvk"eqppguuk"kp"swcpvq"rtguwrrqpgpvk"*rectius<"fgetgvk
eqpeguuqtk+"uqpq"fc"fkejkctctuk"pwnnk."kp"tcikqpg"fgnnc"fkurquk|kqpg"pqtocvkxc"fk"ewk"cnn‚ctv0
43"septies fgnnc"ngiig"p0"463"fgn"3;;2."uvcpvg"n‚korquukdknkvä"fk"fgvgtok"pctg"n‚qiigvvq"fgnnc
eqpeguukqpg"fk"uhtwvvcogpvq"fgnng"uqt"igpvk"kp"nqecnkvä"Ecucng1Hqnictc"tkncuekcvc"kp"hcxqtg
fgnnc"tkfgvvc"uqekgvä0"

- in secundis tkuwnvc"n‚kpfgvgtokpcvg||c"fgnn‚qiigvvq."nc"swcng"pqp"eqpugpvg"fk"ejkctktg
nc"rqtvcvc"fgnng"rquukdknk"kpvgthgtgp|g"uwn"rwpvq"fk"rtgnkgxq"fgnn‚ceswc"fguvkpcvc"cf"cnkogp/
vctg"n‚ceswgfqvvq"fgn"Eqowpg"fk"Ecuvgnrk||wvq."kpuk"uvgpvg"uwnnc"ogfgukoc"ctgc"igpgtkec/
ogpvg"kpfkecvc"kp"eqp"eguukqpg0"

Eqpenwfgpfq."fc"swcpvq"uqrtc"knnwuvtcvq"gogtig"ejg"kn"V0C0T0"Oqnkug."tkeqpquegpfq
nc"rkgpc"hqpfcvg||c"fgn"tkeqtuq"rtqoquuq"fck"tkeqttgpvk"cddkc"egpuwtcvq"ukc"nc"eqpfqvvc
fgnnc"tkfgvvc"uqekgvä"ukc"kn"modus agendi rqeq"ejkctq"g"swcuk"uwrgthkekcng"rquvq"kp"guugtg
fcnnc"Tgikqpg."nc"swcng"cvvtk"dwgpfq"tkngxcp|c"ikwtkfkec"cf"cvvk"eqpeguuqtk"fk"hcvvq"knngikv/
vkok"g"pqp"eqpvguvcpfq"kn"ectcvvgtg"rtguwpvcogpvg"cdwukxq"fgnnc"fgtkxc|kqpg."ë"kpeqtuc"pgn
fwrnkeg"gttqtg"fk"fctg"oci"ikqtg"rtgokpgp|c"cnn‚kpvgtguug"fgn"rtkxcvq"cp|kejê"c"swgnnq"rwd/
dnkeq."cvvgpvcpfq"equï"cf"wp"dgpg"rtkoctkq."swcn"ë"swgn"nq"fgnn‚ceswc"rqvcdkng0"

Gloria G. Giammarelli 

,
V0C0T0"Cdtw||q"/"N‚Cswknc."Ug|0"KX"/"4/9/4235."p0"846"/"Eqtcucpkvk."rtgu0="Cddtw||gug."guv0"/"E0U0C0

u0c0u0"*cxx0"Fgnn‚Cppq+"e0" Tgikqpg"Cdtw||q"*Cxx0"fkuvt0"Uvcvq+"gf"c0"

Sanità pubblica - Rifiuti - Impianto mobile di trattamento rifiuti - Sospensione dell’autorizzazione
all’esercizio dell’impianto. 

La disciplina degli impianti mobili, attenendo alla materia «tutela ambiente», di competenza esclu-
siva dello Stato, è unifor memente e compiutamente contenuta nella normativa statale. La normativa se-
condaria, di conseguenza, può disciplinare solo gli aspetti ad essa attribuiti, ovverosia adottare pre-
scrizioni integrati ve o vietare l’attività con provvedimento motivato qualora lo svol gimento della stessa
non sia compatibile con la tutela dell’ambiente o della salute pubblica. Ne deriva l’illegittimità del prov-
vedimento che impone ulteriori verifiche di compatibilità e conformità (urbanistica e ambientale) di un
impianto mobile, così assoggettando a condizioni diverse l’originaria autorizzazio ne già rilasciata in
corso di attività e sospendendo gli effetti della autorizzazione stessa (1). 

(Omissis) 
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KK05+"Kn"tkeqtuq"ë"hqpfcvq0"
Kn"rtqxxgfkogpvq"korwipcvq"fkurqpg"nc"uqurgpukqpg"rgt"ugk"oguk"fgnn‚cwvqtk||c|kqpg"cn"vtcvvcogpvq

fk"tkhkwvk"tkncuekcvc"kp"hcxqtg"fgn"tkeqttgpvg"Eqpuqt|kq"uvcpvg"nc"rtqurgvvcvc"pgeguukvä"fk"xgtkhkec"tg"nc"eqp/
hqtokvä"wtdcpkuvkec"fgnn‚kpvgtxgpvq"*rectius."fgnnc"nqecnk||c"|kqpg"fgn"fgvvq"korkcpvq+"g"fk"crrtqhqpfktg
nc"swguvkqpg"fgnnc"gxgpvwcng"pgeguukvä"fgnnc"XKC0"

K"tkeqttgpvk"eqpvguvcpq"tgekucogpvg"gpvtcodg"ng"egpuwtg"uqnng"xcvg."ctiqogpvcpfq"uwnnc"dcug"fgnnc
fkuekrnkpc"uvcvcng"xkigpvg"g"xkpeqncpvg"kp"ocvgtkc"fk"korkcpvk"oqdknk"eqog"hkuucvc"rqukvkxcogp"vg"*g"eqo/
rkwvcogpvg+"fcnn‚ctv0"42:."eqooc"37."f0niu0"p0"37414228."eqog"ugiwg<"—Ink"korkcpvk"oqdknk"fk"uocnvk/
ogpvq"q"fk"tgewrgtq."guenwuk"ink"korkcpvk"oqdknk"ejg"ghhgvvwcpq"nc"fkukftcvc|kqpg"fgk"hcp"ijk"igpgtcvk"fc
korkcpvk"fk"fgrwtc|kqpg"g"tgkoogvvqpq"n‚ceswc"kp"vguvc"cn"rtqeguuq"fgrwtcvkxq"rtguuq"kn"swcng"qrgtcpq.
cf"guenwukq"pg"fgnnc"uqnc"tkfw|kqpg"xqnwogvtkec"g"ugrctc|kqpg"fgnng"htc|kqpk"guvtcpgg."uqpq"cwvqtk||cvk."kp
xkc"fghkpkvkxc."fcnnc"Tgikqpg"qxg"n‚kpvgtguucvq"jc"nc"ugfg"ngicng"q"nc"uqekgvä"uvtcpkgtc"rtqrtkgvctkc"fgn/
n‚korkcpvq"jc"nc"ugfg"fk"tcrrtgugpvcp|c0"Rgt"nq"uxqnikogpvq"fgnng"ukpiqng"ecorcipg"fk"cvvkxkvä"uwn"vgttk/
vqtkq"pc|kqpcng"n‚kpvgtgu"ucvq."cnogpq"uguucpvc"ikqtpk"rtkoc"fgnn‚kpuvcnnc|kqpg"fgnn‚korkcpvq."fgxg"eqow/
pkectg"cnnc"Tgikqpg"pgn"ewk"vgttkvqtkq"uk"vtqxc"kn"ukvq"rtg"uegnvq"ng"urgekhkejg"fgvvcinkcvg"tgncvkxg"cnnc"eco/
rcipc"fk"cvvkxkvä."cnngicpfq"n‚cwvqtk||c|kqpg"fk"ewk"cn"eqooc"3"g"n‚kuetk|kqpg"cnn‚Cndq"pc|kqpcng"iguvqtk
codkgpvcnk."pqpejê"n‚wnvgtkqtg"fqewogpvc|kqpg"tkejkguvc0"Nc"Tgikqpg"rwö"cfqvvctg"rtguetk|kqpk"kpvgitcvkxg
qrrwtg"rwö"xkgvctg"n‚cvvkxkvä"eqp"rtqxxgfkogpvq"oqvkxcvq"swcnqtc"nq"uxqn"ikogpvq"fgnnc"uvguuc"pgnnq"urg/
ekhkeq"ukvq"pqp"ukc"eqorcvkdkng"eqp"nc"vwvgnc"fgnn‚codkgpvg"q"fgnnc"ucnwvg"rwddnkec“0"

KK06+"Kp"dcug"cnnc"tkejkcocvc"pqtocvkxc."fk"eqorgvgp|c"guenwuk"xc"fgnnq"Uvcvq."cvvgpgpfq"cnnc"ocvgtkc
—vwvgnc"fgnn‚codkgpvg“"*eht0"Eqtvg"equv0"36"oct|q"422:."p0"84."pgn"ugpuq"ejg"nc"ngikunc|kqpg"tgikqpcng
fgxg"cvvgpgtuk"cnnc"fkuekrnkpc"wpkhqtog"uvcdknkvc"fcn"ngik"uncvqtg"uvcvcng"pgnnc"ocvgtkc"codkgpvcng"—rtqrtkq
kp"eqpukfgtc|kqpg"fgk"xcnqtk"fgnnc"ucnwvg"g"fgnn‚codkgpvg"ejg"uk"kpvgpfqpq"vwvgnctg"kp"oqfq"qoqigpgq
uwnn‚kpvgtq"vgttkvqtkcng"pc|kqpcng“+."ink"korkcpvk"oqdknk"uqpq"cwvqtk||cvk"—kp"xkc"fghkpkvkxc“"fcnnc"Tgikqpg
qxg"n‚kpvg"tguucvq"jc"ugfg"ngicng"q"nc"uqekgvä"guvgtc"nc"ugfg"fk"tcrrtgugpvcp"|c="rgt"nq"uxqnikogpvq"fgnng
ukpiqng"ecorcipg"fk"cvvkxkvä."n‚kpvgtgu"ucvq"*ikä"cwvqtk||cvq+"fgxg"rtgugpvctg"cnnc"Tgikqpg"pgn"ewk"vgttkvq/
tkq"uk"vtqxc"kn"ukvq"rtguegnvq"/"cnogpq"uguucpvc"ikqtpk"rtkoc"fgnn‚kpuvcnnc|kqpg"fgnn‚korkcpvq"/"wpc"eqow/
pkec|kqpg"eqpvgpgpvg"ng"urgekhkejg"fgvvcinkcvg"uwnn‚cvvkxkvä"fc"uxqnigtg="nc"Tgikqpg"rwö"cfqv"vctg"rtguetk/
|kqpk"kpvgitcvkxg"q"xkgvctg"n‚cvvkxkvä"ejg"tkvgpic"kpeqo"rcvkdkng"eqp"nc"vwvgnc"fgnn‚codkgpvg"q"fgnnc"ucnwvg0"

KK07+"Kp"xkc"igpgtcng."rwö"fktuk"ejg"ng"cwvqtk||c|kqpk"kp"ocvgtkc"codkgpvcng"tkgpvtcpq"pgnng"hwp|kqpk
tgiqncvkxg"fgnnc"rwddnkec"cookpkuvtc|kqpg"kp"swcpvq"xqnvg."eqp"ectcvvgtg"rtgxgpvkxq"g"fk"rtgecw|kqpg."c
hct"uï"ejg"ng"cvvkxkvä"fgk"uqiigvvk"kpekfgpvk"uwn"dgpg"codkgpvg"ukcpq"fkuekrnkpcvg"pqp"uqnq"c"nkxgnnq"ngikunc/
vkxq"oc"rwtg"kp"ugfg"rtqxxgfkogpvcng."kp"oqfq"vcng"ejg"pgn"nqtq"uxknwrrctuk"rquucpq"guugtg"ucnxciwctfcvk.
kp"wp‚qvvkec"eqornguukxc"fk"dkncpekc"ogpvq"tgekrtqeq."nc"ucnwvg."n‚codkgpvg."n‚kpk|kcvkxc"geqpqokec"rtk/
xcvc."qpfg"n‚cwvqtk||c|kqpg"rwö"cuuwogtg"hwp|kqpk."fk"xqnvc"kp"xqnvc."fk"rtgxkukqpg."rtgxgp|kqpg."iguvkqpg
rtqitcoocvqtkc0"

Rkü"rwpvwcnogpvg."nc"hwp|kqpg"vkrkec"fgnn‚cwvqtk||c|kqpg"*—wpkec“+"eqpukuvg."ugeqpfq"nc"rkü"ceetg/
fkvcvc"fqvvtkpc."pgnnc"rtg"xgp|kqpg"fgk"tkuejk"codkgpvcnk"g"ucpkvctk"eqppguuk"cnnc"iguvkqpg"fgk"tkhkwvk"vtcokvg
nc"xgtkhkec"rtgxgpvkxc"fgn"tkurgvvq"fgk"tgswkukvk"qiigv"vkxk"g"uqiigvvkxk"uvcdknkvk"fcnng"pqtog"*standard.
nkokvk."eqpfk|kqpk"fk"gugtek|kq."gee0+"g"n‚kpfkxkfwc|kqpg"fgnng"cnvtg"rtguetk|kqpk"g"okuwtg"fc"cfqvvctg"rgt
cuukewtctg"ejg"k"tkhkwvk"ukcpq"tgewrgtcvk"g"uocnvkvk"ugp|c"rgtkeqnq"rgt"nc"ucnwvg"fgnn‚wqoq"g"ugp|c"wuctg
ogvqfk"g"rtq"egfkogpvk"rtgikwfk|kgxqnk"rgt"n‚codkgpvg0"

KK08+"Pgn"ecuq"fgink"korkcpvk"—oqdknk“."eqog"uk"ë"fgvvq."nc"ngiig"rtgxgfg"wp‚cwvqtk||c|kqpg"—c"oqp/
vg“"g"wp"tgikog"pqp"rkü"cwvqtk|"|cvqtkq."oc"fk"ogtc"eqowpkec|kqpg."—c"xcnng“."cn"oqogpvq"fgnn‚kpk"|kq
fgnnc"ukpiqnc"—ecorcipc“"fk"cvvkxkvä0"

Ugortg"ejg"uk"vtcvvk"ghhgvvkxcogpvg"fk"—korkcpvk"oqdknk“"*vcnk"swcnkhkecvk"kp"dcug"cnng"ectcvvgtkuvkejg
uvtwvvwtcnk."cnn‚gukuvgp|c"q"ogpq"fk"uvtwogpvk"fk"cpeqtciikq"rgtocpgpvg"cn"uwqnq."cnnc"vgorq"tcpgkvä"fgn/
n‚gugtek|kq"g"cf"cnvtk"gxgpvwcnk"kpfkecvqtk"fgn"vkrq"fk"korcvvq"ejg"rwö"fgtkxctg+."nc"pqtoc"pqp"tkejkgfg"cn/
ewpc"wnvgtkqtg"rtqegfwtc"fk"ictcp|kc."kpxgeg"rtgxkuvc"rgt"nc"equvtw|kqpg"gf"kpuvcn"nc|kqpg"fk"korkcpvk"e0f0
—hkuuk“0"

Kn"rtguwrrquvq"rgt"n‚crrnkecdknkvä"fgnnc"fkuekrnkpc"ogpq"ictcp"vkuvc"ë."fwpswg."nc"ghhgvvkxc"uwuuwokdknkvä
fgn‚korkcpvq"vtc"swgnnk"—oqdknk“."uwuuwokdknkvä"ceswkukvc"*gf"ceswkugpfc+"kp"ugfg"fk"tkejkg"uvc"fk"cwvqtk||c/
|kqpg"—wpkec“."ugfg"ewk"eqorgvg"nc"xgtkhkec"fgnnc"pcvwtc"coqxkdkng"fgnn‚korkcpvq"fcn"ukvq"rtguegnvq"g"fgn



RCTVG KK""~""GIURISPRUDENZA

377

tcrrqtvq"rtgectkq."g"swkpfk"dgp"fgnkokvcvq"vgorqtcnogpvg"eqp"kn"nwqiq"g"eqp"n‚codkgpvg"ektequvcpvg"*eht0
V0C0T0"Goknkc/Tqocipc."Ug|0"Rctoc"4"crtkng"4223."p0"457"g"Eqpu0"Uvcvq."Ug|0"X"35"oct|q"4224."p0"3723+0"

C"swguvg"eqpfk|kqpk"*tkrgvguk."xgtkhkecvg"—c"oqpvg“+."kn"ukuvgoc"eqpugpvg"kn"tgikog"ugornkhkecvq"vgpwvq
eqpvq"uqrtcvvwvvq"fgn"rtqx"xkuqtkq"*g"okpkoq+"korcvvq"eqp"n‚codkgpvg"ektequvcpvg0"

Nc"ogtc"—eqowpkec|kqpg“"fk"kpuvcnnc|kqpg."wpc"xqnvc"qvvgpwvc"n‚cwvqtk||c|kqpg"—wpkec“"tgikqpcng.
xcngxqng"uw"dcug"pc|kqpcng."pqp"ë."ugeqpfq"kn"vguvwcng"tkhgtkogpvq"pqtocvkxq"*ejg"pwnnc"fkurqpg"cn"tk/
iwctfq+."cuuqiigvvcvc"cf"cnewpc"wnvgtkqtg"g"rtgxkc"xgtkhkec."pê"fk"eqorcvkdknkvä"wtdcpkuvkec"pê"fk"eqorc/
vkdknkvä"codkgpvcng0"

Vcng"tgikog"ë"fgn"vwvvq"tcikqpgxqng."guugpfq"gxkfgpvg."rgt"wp"xgtuq."ejg"nc"pcvwtc."rgt"fghkpk|kqpg.
—oqdkng“"fgnn‚korkcpvq"guenw"fg"nc"tkngxcp|c"—wtdcpkuvkeq/gfknk|kc“"fgnnq"uvguuq"*ejg"pqp"c"ecuq"ë."ug/
eqpfq"nc"fkurquk|kqpg"uqrtc"tkejkcocvc."nqecnk||cdkng"—cpejg"kp"nwqiq"ejkwuq“+"g"ejg."rgt"cnvtq"xgtuq."nc
eqorcvkdknkvä"codkgpvcng"ë"fguwpvc"fcnnc"uvguuc"kpvgtxgpwvc"—qoqnqic|kqpg“"pc|kqpcng"fgnn‚korkcpvq.
uwn"rtguwrrquvq"fgnnq"uxqnikogpvq"fk"cvvkxkvä"gurtgu"ucogpvg"eqpugpvkvg"cink"korkcpvk"—oqdknk“"g"cnng"eqp/
fk|kqpk"g"eqp"ng"rtguetk|kqpk"kpfkecvg"gurtguucogpvg"pgn"rtqxxgfkogpvq"cwvqtk||c"vqtkq0"

KK09+"Pg"fkuegpfg"nc"knngikvvkokvä"fgn"rtqxxgfkogpvq"korwipc"vq"ejg"kp"xkqnc|kqpg"fgnnc"uqrtckpfkecvc
pqtocvkxc"jc"kpvguq"korqttg"wnvgtkqtk"rtgxkg"xgtkhkejg"fk"eqorcvkdknkvä"g"eqphqtokvä"*wtdcpkuvkec"g"co/
dkgpvcng+"cf"wp"korkcpvq"—oqdkng“"*vcng"pcvwtc"pqp"guugpfq"eqpvguvcvc+."equï"cuuqiigvvcpfq"c"eqpfk|kqpk
fkxgtug"n‚qtkikpctkc"cwvqtk||c|kqpg"ikä"tkncuekcvc"kp"eqtuq"fk"cvvkxkvä0"

Tguvc"qxxkcogpvg"hgtoc"nc"rqvguvä"fgnnc"Tgikqpg"fk"—xkgvctg"n‚cvvkxkvä"eqp"rtqxxgfkogpvq"oqvkxcvq
swcnqtc"nq"uxqnikogpvq"fgnnc"uvguuc"pgnnq"urgekhkeq"ukvq"pqp"ukc"eqorcvkdkng"eqp"nc"vwvgnc"fgnn‚codkgpvg
q"fgnnc"ucnwvg"rwddnkec“"*ex ctv0"42:"ekv0+0"

Pqpfkogpq."qeeqttg"gxkfgp|kctg"ejg"kn"rtqxxgfkogpvq"fk"uqurgpukqpg"korwipcvq"pqp"hc"tkhgtkogpvq
cnewpq"c"vcnk"urgekhkejg"tcikqpk"fk"vwvgnc"eqpetgvc"fgnn‚codkgpvg"q"fgnnc"ucnwvg"rwddnkec."pê"ë"oqvkxcvq
uwnn‚gxgpvwcng"kpquugtxcp|c"fk"rtguetk|kqpk"korquvg"kp"ugfg"fk"cwvqtk||c|kqpg."kn"ejg"kpvgitc"wnvgtkqtk"oq/
vkxk"fk"knngikvvkokvä"fgnnq"uvguuq0"

KK0:+"Ng"eqpukfgtc|kqpk"ejg"rtgegfqpq."rgt"nc"nqtq"eqpenwfgp"|c."gukoqpq"kn"Eqnngikq"fcnnc"fkucokpc
fgnng"wnvgtkqtk"swguvkqpk"cik"vcvg"eqp"kn"tkeqtuq0"

KK0;+"Kn"tkeqtuq"p0"5271422:"xc"fwpswg"ceeqnvq"pgk"ugpuk"ejg"rtgegfqpq0"
KKK0"Eqp"kn"tkeqtuq"p0"7991422:."kn"tkeqttgpvg"Eqpuqt|kq"korw"ipc"nc"uqrtcxxgpwvc"fgnkdgtc"fk"Ikwpvc

tgikqpcng"p0"84;1422:"ejg."ugeqpfq"nc"tkequvtw|kqpg"fk"rctvg"tkeqttgpvg."tkuetkxgtgddg"kp"nctic"rctvg"nc
fkuekrnkpc"cwvqtk||cvqtkc"fgink"korkcpvk"oqdknk."korqpgpfq"wnvgtkqtk"g"fkxgtuk"qpgtk"rtqegfkogpvcnk"g"uq/
uvcp|kcnk."kp"xkqnc|kqpg"fgnnc"fkuekrnkpc"wpkhqtog"uvcdknkvc"fcn"ngikuncvqtg"pc|kqpcng0"

KKK03+"Ikä"eqp"qtfkpcp|c"ecwvgnctg"p0"4;81422:"fk"swguvq"
V0C0T0"uk"ë"gxkfgp|kcvq"ejg"n‚cvvq"korwipcvq"—cuuwog"eqpukuvgp|c"fk"ogtc"fktgvvkxc“."fcn"ejg"uk"ct/

iqogpvcxc"nc"pcvwtc"—pqp"ngukxc“"fgnnq"uvguuq"g"nc"rgtocpgpvg"xkigp|c"fgn"—tgikog"fk"eqowpkec|kq"pg“
rgt"kn"eqpetgvq"gugtek|kq"fgnn‚cvvkxkvä"c"oqpvg"cwvqtk||cvc."—hcvvq"ucnxq"n‚gxgpvwcng"*gurnkekvq+"rqvgtg"kpk/
dkvqtkq"fgnnc"Tgikqpg“."fguwpvq"fcn"uqrtc"ikä"gucokpcvq"ctv0"42:."eqooc"37."fgn"f0niu0"374142280"

KKK04+"Kn"Eqnngikq"pqp"jc"tcikqpk"rgt"oqfkhkectg"n‚kpfktk||q"ikä"vtceekcvq0"
Kp"rctvkeqnctg."n‚cvvq."eqowpswg"nq"uk"xqinkc"swcnkhkectg."pqp"tkxguvg"cnewpc"rqtvcvc"ngukxc"rgt"nc"tk/

eqttgpvg."ewk"pqp"ë"uvcvq"korg"fkvq"nq"uxqnikogpvq"fk"cnewpc"cvvkxkvä"rgt"ghhgvvq"fk"vcnwpg"fgnng"wnvgtkqtk
—eqpfk|kqpk“"korquvg"fcnnc"e0f0"—fktgvvkxc“"g"ejg"pgrrwtg"jc"cffqvvq"n‚gukuvgp|c"fk"cvvk"kp"eqpetgvq"ko/
rqukvkxk"fk"vcnwpg"fgnng"fgvvg"—eqpfk|kqpk“0"

Nc"ektequvcp|c"uqrtc"kpfkecvc"fgvgtokpc"n‚kpcookuukdknkvä"fgn"tkeqtuq"rgt"fkhgvvq"fk"kpvgtguug0"
KKK05+"Uqvvq"fkxgtuq"rtqhknq."g"eqphgtocpfq"cpeqtc"kn"rtgfgvvq"kpfktk||q"gurtguuq"kp"ugfg"ecwvgnctg.

pqp"rwö"pqp"tkdcfktuk"ejg"nc"fkuekrnkpc"fgink"—korkcpvk"oqdknk“"ë"wpkhqtogogpvg"g"eqorkwvc"ogpvg"eqp/
vgpwvc"pgnnc"pqtocvkxc"rtkoctkc"uvcvcng"*ewk"ë"tkugtxcxc"rqvguvä"ngikuncvkxc"guenwukxc"kp"ocvgtkc+."eqp"nc
eqpugiwgp|c"ejg"cf"guuc"fgxg"eqphqtoctuk"nc"pqtocvkxc"ugeqpfctkc"ejg"rwö"tgiqnc"tg"wpkecogpvg"k"rtqhknk
fcnnc"fgvvc"pqtocvkxc"uvcvcng"cvvtkdwkvk."quukc"nc"rquukdknkvä"fk"—cfqvvctg"rtguetk|kqpk"kpvgitcvkxg“"qxxgtq
fk"—xkgvctg"n‚cvvkxkvä"eqp"rtqxxgfkogpvq"oqvkxcvq"swcnqtc"nq"uxqnikogpvq"fgnnc"uvguuc"pgnnq"urgekhkeq
ukvq"pqp"ukc"eqorcvkdkng"eqp"nc"vwvgnc"fgnn‚codkgpvg"q"fgnnc"ucnwvg"rwddnkec“."eqgtgpvgogpvg"fgenkpcvk
fcnnc"n0t0"3;"fkegodtg"4229."p0"67"pgn"ugpuq"fk"eqpugpvktg"n‚gocpc"|kqpg"fk"—crrqukvg"fktgvvkxg"rgt"fkuek/
rnkpctg"ng"oqfcnkvä"fk"ceswkuk"|kqpg"fgk"rctgtk"fc"rctvg"fgink"qticpkuok"eqorgvgpvk."ng"oqfcnkvä"fk"iguvkqpg
fgink"korkcpvk."ng"rtqegfwtg"fk"eqpvtqnnq."gxgpvwcnk"rtg"uetk|kqpk"kpvgitcvkxg“"*ctv0"72."eqooc"4+0"



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

378

Rgturkewc"eqpugiwgp|c"fk"swcpvq"rtgegfg"ë"n‚guvtcpgkvä"fk"eqpvgpwvk"fkxgtuk"gf"wnvgtkqtk"fcnn‚codkvq
fk"qrgtcvkxkvä"eqpugpvkvc"cnnc"Tgikqpg."kp"subiecta materia."fcnnc"ngiig"pc|kqpcng"g"fcnnc"uvguuc"ngiig"tg/
ikqpcng."eqog"nc"rqvguvä"fk"fghkpktg"g"uecpukqpctg"fkxgtucogpvg"kn"rtqegfkogpvq"cwvqtk||cvqtkq"q"fk"kpk|kq
cvvkxkvä"rgt"ink"korkcpvk"oqdknk."eqp"nc"rgtukuvgpvg"xkigp|c"fgn"tgikog"pqtocvk"xq"igpgtcng0"

KKK06+"Kn"tkeqtuq"ë"fwpswg"kpcookuukdkng0"

(Omissis) 

(1) LIMITI ALLA COMPETENZA REGIONALE IN MATERIA DI AUTORIZZAZIONE UNICA DE-
GLI IMPIANTI MOBILI DI SMAL TIMENTO E DI RECUPERO. 

30"Uvcdknkueg"n‚ctv0"42:."eqooc"37."f0niu0"p0"37414228<"—Ink"korkcpvk"oqdknk"fk"uocnvk/
ogpvq"q"fk"tgewrgtq."guenwuk"ink"korkcpvk"oqdknk"ejg"ghhgvvwcpq"nc"fkukftcvc|kqpg"fgk"hcpijk
igpgtcvk"fc"korkcpvk"fk"fgrwtc|kqpg"g"tgkoogvvqpq"n‚ceswc"kp"vguvc"cn"rtqeguuq"fgrwtcvkxq
rtguuq"kn"swcng"qrgtcpq."cf"guenwukqpg"fgnnc"uqnc"tkfw|kqpg"xqnwogvtkec"g"ugrctc|kqpg"fgnng
htc|kqpk"guvtcpgg."uqpq"cwvqtk||cvk."kp"xkc"fghkpkvkxc."fcnnc"Tgikqpg"qxg"n‚kpvgtguucvq"jc"nc
ugfg"ngicng"q"nc"uqekgvä"uvtcpkgtc"rtqrtkgvctkc"fgnn‚korkcpvq"jc"nc"ugfg"fk"tcrrtgugp"vcp|c0
Rgt"nq"uxqnikogpvq"fgnng"ukpiqng"ecorcipg"fk"cvvkxkvä"uwn"vgttkvqtkq"pc|kqpcng"n‚kpvgtguucvq.
cnogpq"uguucpvc"ikqtpk"rtkoc"fgnn‚kpuvcnnc|kqpg"fgnn‚korkcpvq."fgxg"eqowpkectg"cnnc"Tg/
ikqpg"pgn"ewk"vgttkvqtkq"uk"vtqxc"kn"ukvq"rtguegnvq"ng"urgekhk"ejg"fgvvcinkcvg"tgncvkxg"cnnc"eco/
rcipc"fk"cvvkxkvä."cnngicpfq"n‚cwvqtk||c|kqpg"fk"ewk"cn"eqooc"3"g"n‚kuetk|kqpg"cnn‚Cndq"pc/
|kqpcng"iguvqtk"codkgpvcnk."pqpejê"n‚wnvgtkqtg"fqewogpvc"|kqpg"tkejkguvc0"Nc"Tgikqpg"rwö
cfqvvctg"rtguetk|kqpk"kpvg"itcvkxg"qrrwtg"rwö"xkgvctg"n‚cvvkxkvä"eqp"rtqxxgfkogpvq"oqvkxcvq
swcnqtc"nq"uxqnikogpvq"fgnnc"uvguuc"pgnnq"urgekhkeq"ukvq"pqp"ukc"eqorcvkdkng"eqp"nc"vwvgnc
fgnn‚codkgpvg"q"fgnnc"ucnwvg"rwddnkec“0"

Fcn"vgpqtg"ngvvgtcng"fgnnc"pqtoc"uwffgvvc."eqog"rwp"vwcnogpvg"kpvgtrtgvcvq"fcn"Vtkdwpcng
cookpkuvtcvkxq"tgikq"pcng."gogtig"ejkctcogpvg"wpc"eqorgvgp|c"tgikqpcng"—rtqxxgfkogp/
vcng“"fk"vkrq"kpvgitcvkxq"tkurgvvq"c"swgnnc"—ngikuncvkxc“"uvcvcng"kp"ocvgtkc"fk"cwvqtk||c|kqpg
fgink"korkcpvk"oqdknk"fk"uocnvkogpvq"g"fk"tgewrgtq"ejg"cuuwtig"c"rqvgtg"fk"fkxkgvq"fk"gugtek|kq
fgnn‚cvvkxkvä."kp"fgtqic"cnnc"pqtocvkxc"pc|kqpcng."uqnq"pgn"ecuq"kp"ewk"tkngxkpq"uwrgtkqtk"guk/
igp|g"fk"vwvgnc"fgnn‚codkgpvg"g"fgnnc"ucnwvg"rwddnkec0"

Kn"V0C0T0"pgnnc"ugpvgp|c"kp"gucog"tkdcfkueg"ejg"—nc"fkuek"rnkpc"fgink"›korkcpvk"oqdknkfi
ë"wpkhqtogogpvg"g"eqorkwvc"ogpvg"eqpvgpwvc"pgnnc"pqtocvkxc"rtkoctkc"uvcvcng"*ewk"ë"tkugt/
xcvc"rqvguvä"ngikuncvkxc"guenwukxc"kp"ocvgtkc+."eqp"nc"eqpugiwgp|c"ejg"cf"guuc"fgxg"eqphqt/
octuk"nc"pqtocvkxc"ugeqpfctkc"ejg"rwö"tgiqnctg"wpkecogpvg"k"rtqhknk"fcnnc"fgvvc"pqtocvkxc
uvcvcng"cvvtkdwkvk."quukc"nc"rquukdknkvä"fk"›cfqvvctg"rtguetk|kqpk"kpvgitcvkxgfi"qxxgtq"fk"›xkgvctg
n‚cvvkxkvä"eqp"rtqxxgfkogpvq"oqvkxcvq"swcnqtc"nq"uxqnikogpvq"fgnnc"uvgu"uc"pgnnq"urgekhkeq
ukvq"pqp"ukc"eqorcvkdkng"eqp"nc"vwvgnc"fgnn‚codkgpvg"q"fgnnc"ucnwvg"rwddnkecfi."eqgtgpvgogpvg
fgenk"pcvk"fcnnc"n0t0"3;"fkegodtg"4229."p0"67"pgn"ugpuq"fk"eqpugpvk"tg"n‚gocpc|kqpg"fk"›crrq/
ukvg"fktgvvkxg"rgt"fkuekrnkpctg"ng"oqfcnkvä"fk"ceswkuk|kqpg"fgk"rctgtk"fc"rctvg"fgink"qticpkuok
eqorgvgpvk."ng"oqfcnkvä"fk"iguvkqpg"fgink"korkcpvk."ng"rtqeg"fwtg"fk"eqpvtqnnq."gxgpvwcnk"rtg/
uetk|kqpk"kpvgitcvkxgfi"*ctv0"72."eqooc"4+0"Rgturkewc"eqpugiwgp|c"fk"swcpvq"rtgegfg"ë
n‚guvtcpgkvä"fk"eqpvgpwvk"fkxgtuk"gf"wnvgtkqtk"fcnn‚codkvq"fk"qrgtcvkxkvä"eqpugpvkvc"cnnc"Tg/
ikqpg."kp"subjecta materia."fcnnc"ngiig"pc|kqpcng"g"fcnnc"uvguuc"ngiig"tgikqpcng."eqog"nc
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rqvguvä"fk"fghkpktg"g"uecpukqpctg"fkxgtucogpvg"kn"rtqegfk"ogpvq"cwvqtk||cvqtkq"q"fk"kpk|kq
cvvkxkvä"rgt"ink"korkcpvk"oqdknk."eqp"nc"rgtukuvgpvg"xkigp|c"fgn"tgikog"pqtocvkxq"igpgtcng“0"

N‚ctv0"339"Equv0."cpejg"pgnnc"uwc"hqtownc|kqpg"tgegpvg"ogpvg"tkhqtocvc."uvcdknkueg"wpc
rqvguvä"ngikuncvkxc"guenwukxc"fgnnq"Uvcvq"kp"ocvgtkc"fk"vwvgnc"fgnn‚codkgpvg."fgnn‚gequkuvg/
oc"g"fgk"dgpk"ewnvwtcnk0"

Nc"ocvgtkc"fgnn‚codkgpvg"gpvtc"pgnnc"eqorgvgp|c"eqp"eqttgpvg"fgnng"Tgikqpk"sub xcnq/
tk||c|kqpg"fgk"dgpk"ewnvwtcnk"g"codkgpvcnk."eqowpswg"gugtekvcvc"pgn"tkurgvvq"fgk"rtkpeïrk
hqpfcogpvcnk"uvcdknkvk"eqp"ngiig"uvcvcng0"

Pgnnq"urgekhkeq"ë"nc"uvguuc"ratio fgnn‚cwvqtk||c|kqpg"wpkec"c"fgnkokvctg"nc"eqorgvgp|c
tgikqpcng"kp"ukhhcvvc"sede materiae0"

Eqog"uk"ngiig"pgnnc"ugpvgp|c"kp"gucog<"—Kp"xkc"igpgtcng."rwö"fktuk"ejg"ng"cwvqtk||c|kqpk
kp"ocvgtkc"codkgpvcng"tkgp"vtcpq"pgnng"hwp|kqpk"tgiqncvkxg"fgnnc"rwddnkec"cookpkuvtc"|kqpg
kp"swcpvq"xqnvg."eqp"ectcvvgtg"rtgxgpvkxq"g"fk"rtgecw"|kqpg."c"hct"uï"ejg"ng"cvvkxkvä"fgk"uqi/
igvvk"kpekfgpvk"uwn"dgpg"codkgpvg"ukcpq"fkuekrnkpcvg"pqp"uqnq"c"nkxgnnq"ngikuncvkxq"oc"rwtg
kp"ugfg"rtqxxgfkogpvcng."kp"oqfq"vcng"ejg"pgn"nqtq"uxknwrrctuk"rquucpq"guugtg"ucnxciwct/
fcvk."kp"wp‚qvvkec"eqo"rnguukxc"fk"dkncpekcogpvq"tgekrtqeq."nc"ucnwvg."n‚codkgpvg."n‚kpk|kcvkxc
geqpqokec"rtkxcvc."qpfg"n‚cwvqtk||c|kqpg"rwö"cuuwogtg"hwp|kqpk."fk"xqnvc"kp"xqnvc."fk"rtg/
xkukqpg."rtgxgp"|kqpg."iguvkqpg"rtqitcoocvqtkc0"

Rkü"rwpvwcnogpvg."nc"hwp|kqpg"vkrkec"fgnn‚cwvqtk||c|kqpg"*›wpkecfi+"eqpukuvg."ugeqpfq
nc"rkü"ceetgfkvcvc"fqvvtkpc."pgnnc"rtgxgp|kqpg"fgk"tkuejk"codkgpvcnk"g"ucpkvctk"eqppguuk"cnnc
iguvkqpg"fgk"tkhkwvk"vtcokvg"nc"xgtkhkec"rtgxgpvkxc"fgn"tkurgvvq"fgk"tgswkukvk"qiigvvkxk"g"uqi/
igvvkxk"uvcdknkvk"fcnng"pqtog"*stan dard."nkokvk."eqpfk|kqpk"fk"gugtek|kq."gee0+"g"n‚kpfkxkfwc/
|kqpg"fgnng"cnvtg"rtguetk|kqpk"g"okuwtg"fc"cfqvvctg"rgt"cuukewtctg"ejg"k"tkhkwvk"ukcpq"tgewrg/
tcvk"g"uocnvkvk"ugp|c"rgtkeqnq"rgt"nc"ucnwvg"fgnn‚wqoq"g"ugp|c"wuctg"ogvqfk"g"rtqegfkogpvk
rtg"ikwfk|kgxqnk"rgt"n‚codkgpvg“0"

Cpeqt"rkü"rtgekrwcogpvg."pgn"ecuq"fgink"korkcpvk"oqdk"nk"nc"ikwtkurtwfgp|c"cookpk/
uvtcvkxc"jc"rtgekucvq"ejg<"—N‚cwvq"tk||c|kqpg"ck"ugpuk"fgnn‚ctv0"42:."eqooc"37"pqp"xkgpg"tk/
ejkg"uvc"g"tkncuekcvc"rgt"wp"cuvtcvvq"oqfgnnq"dtgxgvvq"fk"oceejk"pctkq."oc"ë"kpuekpfkdknogpvg
eqttgncvc"cf"qipk"urgekhkeq"korkcpvq"pqp"cxgpfq"ghhkecekc"pê"xcnqtg"fk"qoqnqic"*000+0"N‚kp/
vgtguug"rwddnkeq"uqvvguq"ë"korgfktg"ejg"xgpic"gugtekvcvc"wp‚cvvkxkvä"fk"uocnvkogpvq"fk"tkhkwvk
rgtkeqnquk"ogfkcpvg"n‚wvk"nk||q"fk"wp"korkcpvq"oqdkng"ejg"pqp"ukc"ock"uvcvq"uqvvqrq"uvq"c
xcnwvc|kqpg"kp"ugfg"fk"kuvtwvvqtkc"vgepkec"fc"rctvg"fgnnc"R0C0"eqorgvgpvg."pê"cddkc"eqpug/
iwkvq"urgekhkeq"rtqxxgfk"ogpvq"cwvqtk||cvkxq"cnn‚gugtek|kq0"Nc"uegnvc"fgn"ngikuncvqtg"crrctg
kp"nkpgc"eqp"kn"igpgtcng"ukipkhkecvq"cvvtkdwkvq"cnn‚cwvq"tk||c|kqpg"hwp|kqpcng"cnnc"rtgxgp|kqpg
fgk"tkuejk"codkgpvcnk"g"ucpkvctk"eqppguuk"cnnc"iguvkqpg"fgk"tkhkwvk"vtcokvg"nc"xgtkhkec"rtgxgp/
vkxc"fgn"tkurgvvq"fgk"tgswkukvk"qiigvvkxk"g"uqiigvvkxk"uvcdknkvk"fcnng"pqtog"*standard."nkokvk.
eqpfk|kqpk"fk"gugtek"|kq"gee0+"g"n‚kpfkxkfwc|kqpg"fgnng"cnvtg"rtguetk|kqpk"g"okuwtg"fc"cfqvvctg
rgt"cuukewtctg"ejg"k"tkhkwvk"ukcpq"tgewrgtcvk"g"uocnvkvk"ugp|c"rgtkeqnq"rgt"nc"ucnwvg"fgnn‚wqoq
g"ugp|c"wuctg"ogvqfk"g"rtqegfkogpvk"rtgikwfk|kgxqnk"rgt"n‚codkgpvg“"*3+0"

*3+"V0C0T0"Rkgoqpvg";"hgddtckq"4234."p0"393."tgrgtkdkng"uwn"ukvq"http://www.giustizia-amministrativa.it0"
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40"Esempi di regolamentazione regionale. N‚ctv0"42:"kp"gucog"cn"eqooc"37"rtgxgfg
wpc"rtqegfwtc"—ugornkhkecvc“"g"fkuvkpvc"fc"swgnnc"rtgxkuvc"rgt"ink"korkcpvk"hkuuk."rgt"n‚cw/
vqtk|"|c|kqpg"fgink"korkcpvk"oqdknk"fk"uocnvkogpvq"g"fk"tgewrgtq"fgk"tkhkwvk0"Vcpvq"uwn"rtg/
uwrrquvq"fgn"fkxgtuq"korcvvq"codkgpvcng"fk"vcnk"korkcpvk"ejg"fkuegpfg"fktgvvcogpvg"fcnnc
nqtq"pcvwtc"—oqdkng“"g"vgorqtcpgc0"

N‚cwvqtk||c|kqpg."cxgpvg"xcnkfkvä"rgt"fkgek"cppk"uwnn‚kpvg"tq"vgttkvqtkq"pc|kqpcng."kp"xkc
fghkpkvkxc"fk"eqorgvgp|c"tgikqpcng."ugiwg"cf"wp‚kuvtwvvqtkc"ejg"rtgxgfg"nc"kuvkvw|kqpg"fk
wpc"eqphgtgp|c"fk"ugtxk|k"ejg"fgxg"cpcnk||ctg"g"xcnwvctg"nc"fqewogpvc|kqpg"vgepkec"ejg
n‚kuvcpvg"fgxg"qddnkicvqtkc"ogpvg"rtqfwttg"kp"cnngicvq"cnnc"fqocpfc<"fqewogpvc|kqpg"pgnnc
swcng"fgxqpq"guugtg"fguetkvvg"ng"ectcvvgtkuvkejg"vgepk"ejg"g"fk"hwp|kqpcogpvq"fgnn‚korkcpvq
fc"cwvqtk||ctg"pqp"ejê"ng"oqfcnkvä"fk"uxqnikogpvq"fgnn‚cvvkxkvä0"N‚cwvqtk||c|kqpg"fgxg"eqp/
egtpgtg"n‚korkcpvq"oqdkng"pgnnc"uwc"urgekhkekvä0"Ekcuewp"korkcpvq"oqdkng"fgxg"guugtg"uqv/
vqrquvq"c"urgekhkec"kuvtwvvqtkc"vgepkec"g"fgxg"eqpugiwktg."rgt"qrgtctg"ngikvvkoc"ogpvg."urg/
ekhkec"g"fktgvvc"cwvqtk||c|kqpg0"Ekö"eqorqtvc"ejg"rgt"qipk"korkcpvq"oqdkng"xc"rtgugpvcvc
g"kuvtwkvc"wpc"fqocpfc"fk"cwvqtk||c|kqpg"pqp"rqvgpfq"n‚cwvqtk||c|kqpg"guugtg"wvknk||cvc
rgt"wp"korkcpvq"fkxgtuq"fc"swgnnq"eqp"guuc"cwvqtk||cvq0"

Nc"ugornkhkec|kqpg"rtqegfwtcng."eqog"fgvvq."fkuegpfg"fcnnc"pcvwtc"oqdkng"fgnn‚korkcpvq0"
Nc"ngikunc|kqpg"wtdcpkuvkec"g"uwnng"gokuukqpk"jc"gpwengc"vq"fwg"rctcogvtk"fk"tkhgtkogpvq

kp"iwkuc"fgnnc"fghkpk|kqpg"fk"oqdknkvä<"cpeqtciikq"rgtocpgpvg"cn"uwqnq"g"vgorqtcpgkvä"fk
gugtek|kq0"Vcng"fghkpk|kqpg"ë"uvcvc"eqpfkxkuc"fc"rctvg"fgnnc"fqvvtkpc"ejg"jc"kpfkxkfwcvq"kp
vcnk"rctcogvtk"ink"kpfkecvqtk"fgnn‚korcvvq"codkgpvcng"ejg"rwö"fgtkxctpg"pgn"ecuq"eqpetg"vq
*4+. Fkxgtucogpvg."cnvtc"fqvvtkpc"jc"eqpvtcrrquvq"kn"eqp"egvvq"fk"oqdkng"c"swgnnq"fk"kooqdkng
g."rgtvcpvq."tkejkcocp"fq"n‚ctv0":34"e0e0"c"uwrrqtvq."jc"fghkpkvq"korkcpvq"oqdkng"swgnnq"ejg
fwtcpvg"n‚gugtek|kq"fgnng"qrgtc|kqpk"fk"tgewrgtq"g"uocnvkogpvq"pqp"fgxg"pgeguuctkcogpvg
guugtg"wpkvq"cn"uwqnq."pê"c"ueqrq"vtcpukvqtkq."pê"fktgvvcogpvg"q"kpfktgvvc"ogpvg"*5+0"

Qtc"rcuucpfq"kp"tcuugipc"vcnwpg"fktgvvkxg"tgikqpcnk"uk"xgtkhkec"ejg."hgtoq"kn"tkejkcoq
gurtguuq"cnnc"pqtocvkxc"uvcvc"ng."ek"uk"kodcvvg"kp"fkurquk|kqpk"ejg"uk"tkvkgpg"vtcxcnkejkpq"k"nk/
okvk"ngikuncvkxk"cnnc"eqorgvgp|c"rtqxxgfkogpvcng1kpvgitcvk"xc"tgikqpcng0"

C"vkvqnq"fk"gugorkq"pgnng"nkpgg"iwkfc"crrtqxcvg"fcnnc"Ikwpvc"tgikqpcng"fgnnc"Nqodctfkc
*f0i0t0"9"ciquvq"422;."p0":1322;:."kp"B.U. fgnnc"Tgikqpg"Nqodctfkc"p0"56"fgn"46"ciq"uvq
422;."kp"cvvwc|kqpg"fgnnc"n0t0"34"fkegodtg"4225."p"48+"uk"ngiig<"—Swcnqtc"rgt"vkrqnqikc"fk
tkhkwvk"gf"qrgtc|kqpk."pqp"ejê"ecrcekvä"fk"vtcvvcogpvq"n‚korkcpvq"tkgpvtk"vtc"swgnnk"fk"ewk"cink
cnngicvk"KKK"g"KX"fgnnc"rctvg"KK"fgn"f0niu0"p0"37414228."fqxtcppq"guugtg"rtgxgpvkxcogpvg"cv/
vkxcvg"ng"rtqegfwtg"fk"XKC"q"fk"xgtkhkec"fk"cuuqiigvvcdknkvä"cnnc"XKC“0"

Qtdgpg."c"dgp"xgfgtg."n‚cuuqiigvvcdknkvä"cnnc"XKC"fgink"korkcpvk"oqdknk."kp"tgnc|kqpg
cnnc"vkrqnqikc"fk"tkhkwvk."ugodtc"vtcxcnkectg"k"nkokvk"fk"eqorgvgp|c"fgnng"Tgikqpk0"

Ug"nc"—ugornkhkec|kqpg“"fgnnc"rtqegfwtc"cwvqtk||cvqtkc"fkuegpfg"fcnnc"pcvwtc"—oqdkng“
fgnn‚korkcpvq."c"rtguekpfgtg"fcnnc"vkrqnqikc"fgk"tkhkwvk"gf"qrgtc|kqpk"q"ecrcekvä"fk"vtcvvc"/
ogpvq."nc"Tgikqpg"pqp"rwö"rtgxgfgtg"n‚cuuqiigvvcdknkvä"cnnc"XKC"fk"vcnwpk"korkcpvk"oqdknk0"

*4+"Eht0"I0"COGPFQNC. kp"Gestione dei rifiuti e normativa ambientale."Okncpq."4225."59;0"
*5+"Eht0"O0"RGTPKEG."Il sistema normativo e tecnico di gestione dei rifiuti."Okncpq."422:."3670"
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Xgfkcoq"equc"uk"kpvgpfg"rgt"korkcpvq"oqdkng."eqog"fghkpkvq"pgnnq"uvguuq"rtqxxgfk/
ogpvq"pqtocvkxq"tgikqpcng"uqrtc"ekvcvq"g"swcnk"uqpq"ink"korkcpvk"fk"ewk"cink"cnngicvk"KKK"g
KX"fgnnc"rctvg"KK"fgn"f0niu0"p0"374142280"

Ng"nkpgg"iwkfc"fgnnc"Tgikqpg"Nqodctfkc"fghkpkueqpq"n‚korkcpvq"oqdkng"—wpc"uvtwvvwtc
vgepqnqikec"wpkec"q."kp"ecuk"rctvkeqnctk."wp"cuugodnciikq"fk"uvtwvvwtg"vgepqnqikejg"wpk"ejg
ejg"rquuqpq"guugtg"vtcurqtvcvg"g"kpuvcnncvg"kp"wp"ukvq"rgt"n‚ghhgvvwc|kqpg"fk"ecorcipg"fk
cvvkxkvä"fk"fwtcvc"nkokvcvc"pgn"vgorq"pqp"uwrgtkqtg"c"egpvqxgpvk"ikqtpk“0"

Eqog"gxkpekdkng"cpejg"fcnng"guenwukqpk."nc"pcvwtc"oqdk"ng"fgnn‚korkcpvq"ë"ngicvc"pqp
uqnq"cnnc"uwc"rquukdknkvä"fk"guugtg"q"ogpq"urquvcvq"g"rquk|kqpcvq"uw"fkxgtug"ctgg."oc"cpejg
cnnc"vgorqtcpgkvä"fgnn‚korkgiq0"Eqog"uvcdknkvq"fcnnc"pqtocvkxc"pc|kqpcng"ë"rqk"rtguetkvvq
ejg"n‚korkcpvq"fgxg"guugtg"kp"rkgpc"gf"guenwukxc"fkurqpkdknkvä"fgn"uqiigvvq"ejg"tkejkgfg
n‚cwvqtk||c|kqpg"g"ejg"ng"qrgtc|kqpk"fk"tgewrgtq"g1q"uocnvkogpvq"fgk"tkhkwvk"fgxqpq"guugtg
uxqnvg"guenwukxc"ogpvg"fcn"uqiigvvq"cwvqtk||cvq0"

Swcpvq"cink"korkcpvk"fk"ewk"cink"cnngicvk"KKK"g"KX"vtcvvcuk"vtc"ink"cnvtk"fk<"
/"korkcpvk"fk"uocnvkogpvq"g"tgewrgtq"fk"tkhkwvk"pqp"rgtk"eqnquk"ogfkcpvg"qrgtc|kqpk"fk

tciitwrrcogpvq"q"tkeqpfk"|kqpcogpvq"rtgnkokpctk"g"fgrqukvq"rtgnkokpctg"eqp"ecrcekvä"uw/
rgtkqtg"c"422"v1ikqtpq="

/"korkcpvk"fk"uocnvkogpvq"fk"tkhkwvk"pqp"rgtkeqnquk"ogfkcpvg"qrgtc|kqpk"fk"fgrqukvq"rtg/
nkokpctg"eqp"ecrcekvä"uwrgtkqtg"c"3720222"oe"qrrwtg"eqp"ecrcekvä"uwrgtkqtg"c"422"v1ikqtpq="

/"fkuectkejg"fk"tkhkwvk"wtdcpk"pqp"rgtkeqnquk"eqp"ecrcekvä"eqornguukxc"uwrgtkqtg"c
3220222"oe."

vwvvk"korkcpvk"eqowpswg"k"ewk"rtqigvvk"uqpq"fk"eqorg"vgp|c"tgikqpcng"q"uqvvqrquvk"cnnc
xgtkhkec"fk"cuuqiigvvcdknkvä"cnnc"eqorgvgp|c"tgikqpcng0"

C"dgp"xgfgtg"rwt"rctvgpfq"fc"rtkpeïrk"igpgtcnk"rkgpc"ogpvg"eqpfkxkukdknk"ng"nkpgg"iwkfc
hkpkueqpq"rgt"cvvtkdwktg"cnnc"Tgikqpg"wpc"eqorgvgp|c"ejg"ncffqxg"uk"urkpig"hkpq"c"rtgxg/
fgtg"wnvgtkqtk"tgswkukvk"g"eqpfk|kqpk"tkurgvvq"c"swgnnk"—ugornkhkecvk“."fghkpkvk"c"nkxgnnq"pc/
|kqpcng."eqpvtcuvc"eqp"ng"uvguug"gukigp|g"fk"ugornkhkec|kqpg."qnvtg"ejg"eqp"nc"pcvwtc"rtqx/
xgfkogpvcng"gf"kpvgitcvkxc"fgnnc"rqvguvä"eqpeqttgpvg"tgikqpcng0"

Ug"rtgpfkcoq"kp"gucog"ng"nkpgg"iwkfc"fgnnc"Tgikqpg"Uctfgipc."gocpcvg"uwnnc"dcug
fgnnc"n0t0"34"ikwipq"4228."p0";."rctkogpvk"tkueqpvtkcoq"wpc"swcuk"gswkrctc|kqpg"fgn"tgikog
cwvqtk||cvqtkq"rtgxkuvq"rgt"ink"korkcpvk"qtfkpctk"tkurgvvq"c"swgnnq"rgt"ink"korkcpvk"oqdknk0
Kp"rctvkeqnctg."ë"rtgxkuvq"ejg<"—Nc"rtqegfwtc"cwvqtk||cvkxc"tkecnec"swgnnc"rtgxkuvc"kp"igpg"/
tcng"rgt"ink"korkcpvk"cwvqtk||cvk"kp"xkc"qtfkpctkc“"g"cpeqtc"—Swcnqtc"nc"rqvgp|kcnkvä"fgn/
n‚korkcpvq"ukc"vcng"fc"uwrgtctg"ng"uqinkg"rtgxkuvg"rgt"nc"xgtkhkec"fk"cuuqiigvvcdknkvä"c"XKC
q"nc"XKC."ng"tgncvkxg"rtqegfwtg"fk"xcnwvc|kqpg"codkgpvcng"uqpq"fkhhgtkvg"cnnc"eqowpkec|kqpg
rgt"nq"uxqnikogpvq"fgnng"ukpiq"ng"ecorcipg"fk"tgewrgtq1uocnvkogpvq"tkhkwvk."rqkejê"vcnk
rtqegfwtg"pqp"tkuwnvcpq"crrnkecdknk"pgnn‚codkvq"fgnn‚cwvqtk|"|c|kqpg"fk"ewk"cnn‚ctv0"42:.
eqooc"37"fgn"f0niu0"p0"37414228"kp"swcpvq"cvvwcdknk"uqnvcpvq"eqp"tkhgtkogpvq"c"wp"rtqigvvq
urgekhkeq"rgt"wp"ukvq"fgvgtokpcvq0"Uqnq"kp"vcng"ugfg."kphcvvk."rwö"guugtg"tkejkguvc"wnvgtkqtg
fqewogpvc|kqpg"g."tkuwnvcpfq"fghkpkvq"kn"ukvq"rtguegnvq."rwö"guugtg"uvcdknkvc"n‚gxgpvwcng"pg/
eguukvä"fk"crrnkectg"nc"rtqegfwtc"fk"XKC0"N‚crrnkec|kqpg"fgnnc"rtqegfwtc"fk"XKC"kp"vcng
hcug"eqorqtvc."pgeguuctkcogpvg."nc"uqurgpukqpg"fgnnc"kpuvcnnc|kqpg"fgnn‚korkcpvq"hkpq"cnnc
fghkpk|kqpg"fgnnc"rtqegfwtc"uvguuc“0"
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Nc"Tgikqpg"Uctfgipc."swkpfk."urquvc"cnnc"hcug"fgnnc"eqowpkec|kqpg"nc"xgtkhkec"fk"cu/
uqiigvvcdknkvä."oc"eqowpswg"nc"rtgxgfg"cpejg"rgt"ink"korkcpvk"oqdknk"kp"tgnc|kqpg"cnnc
rqvgp|kcnkvä"fgink"uvguuk0"

Rctkogpvk"tkurgvvq"cnng"nkpgg"iwkfc"fgnnc"Tgikqpg"Nqodctfkc"uk"tkngxc"wp"fgegpvtcogpvq
fgnnc"eqorgvgp|c"cn"tkncuekq"fgnn‚cwvqtk||c|kqpg"cnng"Rtqxkpeg0"Ogfgukog"ng"fghk"pk|kqpg
fk"korkcpvq"oqdkng"g"fk"ecorcipc"fk"cvvkxkvä0"

50"Conclusioni0"Ng"rtgxkukqpk"kp"ocvgtkc"eqpvgpwvg"pgnn‚ctv0"4:."eqooc"9"fgnnc"ngiig
p0"44"fgn"3;;9"gtcpq"fk"cpcnqiq"vgpqtg"tkurgvvq"cnn‚ctv0"42:"kp"gucog"g"rgtvcpvq"pqp"qhhtqpq
cnewp"cwuknkq"ck"hkpk"fgnnc"tkuqnw|kqpg"fgnnc"querelle0"

Vwvvcxkc"pqk"tkvgpkcoq"fk"fqxgt"eqpfkxkfgtg"n‚korquvc"|kqpg"fgn"V0C0T0"Cdtw||q."eqog
gurnkecvc"pgnnc"ugpvgp|c"kp"eqoogpvq."kp"tgnc|kqpg"xwqk"cnn‚korkcpvq"ukuvgocvkeq"fgnnc
pqtoc"ejg"fgfkecpfq"cink"korkcpvk"oqdknk"wp"eqooc"eqp"vgpgpvg"wpc"rtgekrwc"fkuekrnkpc
jc"kpvguq"fkuvkpiwgtnk"tkurgv"vq"c"swgnnk"hkuuk="xwqk"cnnc"nweg"fgnnc"tkrctvk|kqpg"equvkvw|kqpc/
ng"fgnng"eqorgvgp|g"Uvcvq/Tgikqpk"ejg"xcng"c"fgnkokvctg"kn"rqvgtg"pqtocvkxq"fk"swguvg"wn/
vkog0"

Tkrtgpfgpfq"ng"chhgtoc|kqpk"kp"ugpvgp|c"rquukcoq"eqp"enwfgtg"pgn"ugpuq"ejg<"
—Ugortg"ejg"uk"vtcvvk"ghhgvvkxcogpvg"fk"›korkcpvk"oqdknkfi"*vcnk"swcnkhkecvk"kp"dcug"cnng

ectcvvgtkuvkejg"uvtwvvwtcnk."cnn‚guk"uvgp|c"q"ogpq"fk"uvtwogpvk"fk"cpeqtciikq"rgtocpgpvg"cn
uwqnq."cnnc"vgorqtcpgkvä"fgnn‚gugtek|kq"g"cf"cnvtk"gxgpvwcnk"kpfkecvqtk"fgn"vkrq"fk"korcvvq"ejg
rwö"fgtkxctg+."nc"pqtoc"pqp"tkejkgfg"cnewpc"wnvgtkqtg"rtqegfwtc"fk"ictcp|kc."kpxgeg"rtgxkuvc
rgt"nc"equvtw|kqpg"gf"kpuvcnnc|kqpg"fk"korkcpvk"e0f0"›hkuukfi0"

Kn"rtguwrrquvq"rgt"n‚crrnkecdknkvä"fgnnc"fkuekrnkpc"ogpq"ictcpvkuvc"ë."fwpswg."nc"ghhgvvkxc
uwuuwokdknkvä"fgnn‚korkcpvq"vtc"swgnnk"›oqdknkfi."uwuuwokdknkvä"ceswkukvc"*gf"ceswkugpfc+"kp
ugfg"fk"tkejkguvc"fk"cwvqtk||c|kqpg"›wpkecfi."ugfg"ewk"eqo"rgvg"nc"xgtkhkec"fgnnc"pcvwtc"coq/
xkdkng"fgnn‚korkcpvq"fcn"ukvq"rtguegnvq"g"fgn"tcrrqtvq"rtgectkq."g"swkpfk"dgp"fgnkokvcvq"vgo/
rqtcnogpvg"eqp"kn"nwqiq"g"eqp"n‚codkgpvg"ektequvcpvg"*eht0"V0C0T0"Goknkc/Tqocipc."Ug|0
Rctoc"4"crtkng"4223."p0"457"g"Eqpu0"Uvcvq."Ug|0X"35"oct|q"4224."p0"3723+0"

C"swguvg"eqpfk|kqpk"*tkrgvguk."xgtkhkecvg"›c"oqpvgfi+."kn"ukuvgoc"eqpugpvg"kn"tgikog"ugo/
rnkhkecvq"vgpwvq"eqpvq"uqrtcv"vwvvq"fgn"rtqxxkuqtkq"*g"okpkoq+"korcvvq"eqp"n‚codkgpvg"ekt"/
equvcpvg0"

Nc"ogtc"›eqowpkec|kqpgfi"fk"kpuvcnnc|kqpg."wpc"xqnvc"qvvgpwvc"n‚cwvqtk||c|kqpg"›wpkecfi
tgikqpcng."xcngxqng"uw"dcug"pc|kqpcng."pqp"ë."ugeqpfq"kn"vguvwcng"tkhgtkogpvq"pqt"ocvkxq
*ejg"pwnnc"fkurqpg"cn"tkiwctfq+."cuuqiigvvcvc"cf"cnewpc"wnvgtkqtg"g"rtgxkc"xgtkhkec."pê"fk
eqorcvkdknkvä"wtdcpk"uvkec"pê"fk"eqorcvkdknkvä"codkgpvcng0"

Vcng"tgikog"ë"fgn"vwvvq"tcikqpgxqng."guugpfq"gxkfgpvg."rgt"wp"xgtuq."ejg"nc"pcvwtc."rgt
fghkpk|kqpg."›oqdkngfi"fgnn‚korkcpvq"guenwfg"nc"tkngxcp|c"›wtdcpkuvkeq/gfknk|kcfi"fgnnq"uvguuq
*ejg"pqp"c"ecuq"ë."ugeqpfq"nc"fkurquk|kqpg"uqrtc"tkejkcocvc."nqecnk||cdkng"›cpejg"kp"nwqiq
ejkwuqfi+"g"ejg."rgt"cnvtq"xgtuq."nc"eqorcvkdknkvä"codkgpvcng"ë"fguwpvc"fcnnc"uvguuc"kpvgtxg/
pwvc"›qoqnqic|kqpgfi"pc|kqpcng"fgnn‚korkcpvq."uwn"rtguwrrquvq"fgnnq"uxqnikogpvq"fk"cvvk/
xkvä"gurtguucogpvg"eqpugpvkvg"cink"korkcpvk"›oqdknkfi"g"cnng"eqp"fk|kqpk"g"eqp"ng"rtguetk|kqpk
kpfkecvg"gurtguucogpvg"pgn"rtqxxgfkogpvq"cwvqtk||cvqtkq“0"

Manuela Lamantea
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V0C0T0"Oqnkug."Ug|0"K"/"6/8/4235."p0"5;7"/"\ceectfk."rtgu0="Cpfqnhk."guv0"/"Ecugkhkekq"Ucppkqncv"u0t0n0"gf"c0
*cxx0vk"Twvc."\g||c+"gf"c0"e0"Tgikqpg"Oqnkug"*Cxx0"fkuvt0"Uvcvq+"gf"c0"

Ambiente - Autorizzazione a realizzare ed esercitare un impianto di produzione di energia elettrica
da biomas sa legnosa della potenza di 0,99 MWe - Realizzazione di linea elettrica di collega-
mento alla RTN e opere acces sorie necessarie per la realizzazione dell’impianto /"Valutazione
di incidenza naturalistica - Valutazione pre venzione e tutela dell’ambiente. 

Se la legge richiede la rinnovazione dell’intero procedimento di autorizzazione unica per un impianto
già autorizzato, per il quale sia in atto un rifacimento, con sostituzione del combustibi le utilizzato, a
maggior ragione deve essere rinnovato completa mente un procedimento ancora in corso per l’autoriz-
zazione di un nuovo impianto ad energia rinnovabile, qualora, nelle more della conclusione del proce-
dimento, il progetto subisca una modi fica sostanziale avente ad oggetto proprio il combustibile da uti -
lizzare. Di conseguenza, anche la valutazione di incidenza naturalistica effettuata sul progetto originario
non può essere più ritenuta valida, qualora il progetto originario abbia subìto una modifica sostanziale,
essendo stato modificato il combustibile da utilizzare; la stessa, dunque, deve essere completamente rin-
nova ta al fine della legittima conclusione del procedimento autorizza torio (1). 

(Omissis) 

90"Tkuqnvg"ng"swguvkqpk"rtgnkokpctk."kn"tkeqtuq"rwö"guugtg"fgekuq"pgn"ogtkvq0"
Eqp"kn"rtkoq"oqvkxq"fk"tkeqtuq."uk"fgfweg"xkqnc|kqpg"fgnn‚ctv0"34."eqooc"5"fgn"f0niu0"p0"5:9"fgn

4225"g"fgnn‚ctv0"7"fgn"f0niu0"p0"4:"fgn"42330"Ugeqpfq"k"tkeqttgpvk."n‚cwvqtk||c|kqpg"uctgddg"knngikvvkoc."gu/
ugpfq"xk|kcvc"nc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"ejg"jc"rtgegfwvq"n‚cfq|kqpg"fgnn‚cwvqtk||c|kqpg
uvguuc0"Kphcvvk."nc"xcnwvc"|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"gtc"uvcvc"gugiwkvc"uw"wp"rtqigvvq"qtkikpctkq"ejg
rtgxgfgxc"nc"eqodwuvkqpg"fgnnc"rqnnkpc0"Pqpquvcpvg"n‚kortguc"rtqrqpgpvg"cxguug"oqfkhkecvq"nc"vkrqnqikc
fgnnc"dkqocuuc"eqodwuvkdkng."uquvkvwgpfq"cnnc"rqnnkpc"wpc"dkqocu"uc"xgigvcng."n‚korkcpvq"uctgddg"uvcvq
cwvqtk||cvq"kp"ectgp|c"fk"kuvtwvvqtkc."pqp"guugpfq"uvcvc"gugiwkvc"wpc"pwqxc"xcnwvc|kqpg"fk"kpekfgp|c"pc/
vwtcnkuvkec0"Kpqnvtg."pqp"uctgddg"pgrrwtg"ejkctq"ug"nc"dkqocuuc"qiigvvq"fk"eqodwuvkqpg"ukc"wp"tkhkwvq.
eqp"eqpugiwgpvg"cuuqiigvvcogpvq"cnnc"tgncvkxc"pqtocvkxc."qxxgtq"wp"uqvvqrtqfqvvq0"

Tgrnkec"n‚cookpkuvtc|kqpg"tgikqpcng"ejg"nc"oqfkhkec"fgn"eqo"dwuvkdkng"uctgddg"kttkngxcpvg"g."kp"qipk
ecuq."pqp"uctgddg"uvcvc"pgeguuctkc"cnewpc"tkppqxc|kqpg"fgnnc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec."vtcv/
vcpfquk"fk"oqfkhkec"okinkqtcvkxc"rgt"ink"ghhgvvk"pgnn‚cvoquhgtc"g"pqp"rgiikqtcvkxc="k"fgtkxcvk"fgnnc"rtqfw/
|kqpg"citk"eqnc"fgnnc"ocpwvgp|kqpg"hqtguvcng."fc"wvknk||ctg"pgnnc"eqodwuvkq"pg."kpqnvtg."pqp"rqvtgddgtq"gu/
ugtg"cuukokncvk"ck"tkhkwvk0"

N‚kortguc"eqpvtqkpvgtguucvc"geegrkueg"ejg"nc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"ë"uvcvc"tkppqxcvc
kp"ugiwkvq"cnng"oqfkhkejg"rtqigvvwcnk"g"ejg"vcnk"oqfkhkejg"pqp"jcppq"eqorqtvcvq"cnewpc"xctkc|kqpg"uq/
uvcp|kcng"fgn"rtqigvvq."vtcvvcpfquk"uqnvcpvq"fgnnc"uquvk"vw|kqpg"fgn"eqodwuvkdkng"rqnnkpc"eqp"nc"dkqocuuc
xgigvcng."xctkc"|kqpg"fcnnc"swcng"tkuwnvgtgddg"wpc"tkfw|kqpg"fgnng"gokuukqpk"cvoq"uhgtkejg0"

:0"Cn"hkpg"fk"ceegtvctg"nc"hqpfcvg||c"fgn"oqvkxq"fk"tkeqtuq."kn"Eqnngikq"fgxg"tkequvtwktg"nq"uxqnikogpvq
fgnnc"xkegpfc0"Fcink"cvvk"rtqeguuwcnk"tkuwnvc"ejg"kn"42"nwinkq"4232"nc"uqekgvä"Icr"Eqpuwnvkpi"cxgxc"rtgugp/
vcvq"cn"eqorgvgpvg"ugtxk|kq"tgikqpcng"wpc"tkejkguvc"fk"cwvqtk||c|kqpg"wpkec."ck"ugpuk"fgn"f0niu0"p0"5:9"fgn
4225."rgt"nc"tgc"nk||c|kqpg"fk"wp"korkcpvq"rgt"nc"rtqfw|kqpg"fk"gpgtikc"gngvvtkec"cnkogpvcvq"c"rqnnkpc0"N‚ko/
rtguc"rtqrqpgpvg."pgn"hgddtckq"4233."cxgxc"vtcuoguuq"kn"rtqigvvq"cn"ugtxk|kq"eqpugtxc|kqpg"pcvwtc"g"xc/
nwvc|kqpg"korcvvq"codkgpvcng"fgnnc"Tgikqpg"Oqnkug."ck"ugpuk"fgn"f0r0t0"p0"579"fgn"3;;9."kp"swcpvq"n‚korkcpvq
uctgddg"uvcvq"equvtwkvq"cnnc"fkuvcp|c"fk"ektec":22"o"fc"cnewpg"|qpg"fk"kpvgtguug"pcvwtcnkuvk"eq0"Kn"ugtxk|kq
eqpugtxc|kqpg"fgnnc"pcvwtc."eqp"cvvq"56"fgn"42"crtkng"4233."cxgxc"tgrwvcvq"ejg"kn"rtqigvvq"pqp"rtqfweguug
ghhgvvk"ukipkhk"ecvkxk"uwnng"|qpg"rtqvgvvg."fqxgpfquk"guenwfgtg"ejg"n‚kpvgtxgpvq"rqvguug"fgvgtokpctg"wpc"uqv/
vtc|kqpg"fk"uwrgthkekg"fgink"habitat q"wp‚cnvgtc|kqpg"vcng"fc"rtqfwttg"ghhgvvk"uwnng"tgnc|kqpk"gequkuvgokejg
gukuvgpvk"q"vcnk"fc"fgvgtokpctg"rgtvwtdc|kqpk"fgnnq"uvcvq"fgnng"rqrqnc|kqpk"fk"hnqtc"g"hcwpc"egpukvg0"

Uweeguukxcogpvg."kp"fcvc"36"fkegodtg"4233."nc"uqekgvä"rtqrq"pgpvg."cxgpfq"fgekuq"nc"xctkc|kqpg"fgn
eqodwuvkdkng."fc"rqnnkpc"c"dkqocuuc"xgigvcng."jc"vtcuoguuq"pwqxcogpvg"cnng"cookpkuvtc|kqpk"kpvgtguucvg
nc"fqewogpvc|kqpg"rtqigvvwcng"tgncvkxc"cnnc"xctkcpvg0"Uk"uqpq"swkpfk"uxqnvg"fwg"eqphgtgp|g"fk"ugtxk|k.
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vtc"igppckq"g"oct|q"4234."pgn"eqtuq"fgnng"swcnk"uqpq"uvcvk"ceswkukvk"k"rctgtk"hcxqtgxqnk"fk"vwvvg"ng"cook/
pkuvtc|kqpk"eqkpxqnvg"pgn"rtqegfkogpvq0"Kp"rctvkeqnc"tg."rgt"swcpvq"fk"kpvgtguug"cnnc"fgekukqpg"fgn"tkeqtuq.
tkngxc"kn"rctgtg"tguq"pgn"igppckq"4234"fcn"ugtxk|kq"xcnwvc|kqpg."rtgxgp|kqpg"g"vwvgnc"fgnn‚codkgpvg"fgnnc
Tgikqpg"Oqnkug."ejg"jc"tkvgpwvq"cooku"ukdkng"nc"xctkc|kqpg"fk"dkqocuuc"pgnn‚ctgc"ikä"xcnwvcvc"rgt"nc"rqn/
nkpc"—ugortg"ejg"ng"gokuukqpk"ukcpq"ukoknk"q"kphgtkqtk"c"swgnng"fgtkxcpvk"fcn"rtgegfgpvg"rtqigvvq“0"

Pgnng"oqtg"fgnnc"eqpenwukqpg"fgn"rtqegfkogpvq."nc"Ekxkvcu"u0t0n0"ë"uwdgpvtcvc"cnn‚qtkikpctkc"rtqrqpgpvg
Icr"Eqpuwnvkpi"pgnnc"vkvqnctkvä"fgn"rtqegfkogpvq"cwvqtk||cvqtkq0"

Tkngxc"kn"Eqnngikq"ejg."ck"ugpuk"fgnn‚ctv0"7"fgn"f0r0t0":"ugvvgodtg"3;;9."p0"579."Tgiqncogpvq"tgecpvg
cvvwc|kqpg"fgnnc"fktgvvkxc"EGG"p0";4165"tgncvkxc"cnnc"eqpugtxc|kqpg"fgink"habitat pcvwtcnk"g"ugok"pcvwtcnk.
pqpejê"fgnnc"hnqtc"g"fgnnc"hcwpc"ugnxcvkejg."k"rtqrqpgpvk"fk"kpvgtxgpvk"pqp"fktgvvcogpvg"eqppguuk"g"pg/
eguuctk"cn"ocpvgpk"ogpvq"kp"wpq"uvcvq"fk"eqpugtxc|kqpg"uqffkuhcegpvg"fgnng"urgekg"g"fgink"habitat rtgugpvk
pgn"ukvq."oc"ejg"rquuqpq"cxgtg"kpekfgp|g"ukipkhkecvkxg"uwn"ukvq"uvguuq."rtgugpvcpq."ck"hkpk"fgnnc"xcnwvc|kqpg
fk"kpekfgp|c."wpq"uvwfkq"xqnvq"cf"kpfkxkfwctg"g"xcnwvctg"k"rtkpekrcnk"ghhgvvk"ejg"fgvvk"kpvgtxgpvk"rquuqpq
cxgtg"uwn"rtqrquvq"ukvq"fk"korqtvcp|c"eqowpkvctkc"q"uwnnc"|qpc"urgekcng"fk"eqpugtxc|kqpg0"N‚cwvqtkvä
eqorgvgpvg"cn"tkncuekq"fgnn‚crrtqxc|kqpg"fghkpkvkxc"fgn"rkcpq"q"fgnn‚kpvgtxgpvq"ceswkukueg"rtgxgpvkxc/
ogpvg"nc"xcnwvc|kqpg"fk"kpekfgp|c0"

Fwpswg."ceegtvcvq"ejg"kn"rtqigvvq"ë"uwuegvvkdkng"fk"cxgtg"kpek"fgp|g"ukipkhkecvkxg"uw"cnewpg"|qpg"rtq/
vgvvg."guugpfq"nqecnk||cvq"c"dtgxg"fkuvcp|c"fcnng"|qpg"uvguug."fgxg"tkvgpgtuk"pgeguuctkc."cn"hkpg"fgn"tkncuekq
fgnn‚cwvqtk||c|kqpg"wpkec."nc"rtgxkc"xcnwvc|kqpg"fk"kpek"fgp|c"pcvwtcnkuvkec."gugiwkvc"fcn"eqorgvgpvg"ugt/
xk|kq"tgikqpcng0"

Kp"ghhgvvk."nc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"uwn"rtqigvvq"qtkikpctkq."cxgpvg"cf"qiigvvq"wpc
egpvtcng"gngvvtkec"cnkogpvcvc"c"rqnnkpc."cxgxc"fcvq"gukvq"rqukvkxq0"Vwvvcxkc"kn"rtqigvvq"ë"uvcvq"oqfkhkecvq.
uquvkvwgpfq"cnnc"dkqocuuc"rqnnkpc"wpc"dkqocuuc"xgig"vcng0"˜"eqpvtqxgtuq"vtc"ng"rctvk"ug"vcng"xctkc|kqpg
cddkc"tkngxcp|c"uquvcp|kcng."vcng"fc"tkejkgfgtg"nc"tkppqxc|kqpg"fgnn‚kpvgtq"rtqegfk"ogpvq."gf"kp"rctvkeqnctg
fgnnc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvk"ec."qrrwtg"ug"uk"vtcvvk"fk"wpc"oqfkhkec|kqpg"fk"uectuc"tkngxcp|c0"

Nc"uqnw|kqpg"fgnnc"swguvkqpg"pqp"rwö"rtguekpfgtg"fcn"fcvq"pqtocvkxq0"
Fkurqpg"n‚ctv0"7"fgn"f0niu0"5"oct|q"4233."p0"4:."Cvvwc|kqpg"fgnnc"fktgvvkxc"EG"p0"422;14:"uwnnc"rtqoq/

|kqpg"fgnn‚wuq"fgnn‚gpgt"ikc"fc"hqpvk"tkppqxcdknk."tgecpvg"oqfkhkec"g"uweeguukxc"cdtqic|kqpg"fgnng"fktgvvkxg
EG"p0"4223199"g"p0"4225152."ejg"nc"equvtw|kqpg"g"n‚gugtek|kq"fgink"korkcpvk"fk"rtqfw|kqpg"fk"gpgtikc"gngvvtkec
cnkogp"vcvk"fc"hqpvk"tkppqxcdknk."ng"qrgtg"eqppguug"g"ng"kphtcuvtwvvwtg"kpfk"urgpucdknk"cnnc"equvtw|kqpg"g"cn/
n‚gugtek|kq"fgink"korkcpvk."pqpejê"ng"oqfkhkejg"uquvcp|kcnk"fgink"korkcpvk"uvguuk."uqpq"uqiigvvk"cnn‚cwvq"/
tk||c|kqpg"wpkec"fk"ewk"cnn‚ctv0"34"fgn"f0niu0"4;"fkegodtg"4225."p0"5:9."ugeqpfq"ng"oqfcnkvä"rtqegfkogpvcnk
g"ng"eqpfk|kqpk"rtgxkuvg"fcnnq"uvguuq"f0niu0"p0"5:9"fgn"4225"g"fcnng"nkpgg"iwkfc"cfqvvcvg"ck"ugpuk"fgn"eqooc
32"fgn"ogfgukoq"ctv0"34."pqpejê"fcnng"tgncvkxg"fkurquk|kqpk"fgnng"Tgikqpk"g"fgnng"Rtqxkpeg"cwvqpqog0"Eqp
fgetg"vq"fgn"Okpkuvtq"fgnnq"uxknwrrq"geqpqokeq."fk"eqpegtvq"eqp"kn"Okpkuvtq"fgnn‚codkgpvg"g"fgnnc"vwvgnc
fgn"vgttkvqtkq"g"fgn"octg."rtg"xkc"kpvguc"eqp"nc"Eqphgtgp|c"wpkhkecvc."fk"ewk"cnn‚ctv0":"fgn"f0niu0"4:"ciquvq
3;;9."p0"4:3."uqpq"kpfkxkfwcvk."rgt"ekcuewpc"vkrqnqikc"fk"korkcpvq"g"fk"hqpvg."ink"kpvgtxgpvk"fk"oqfkhkec"uq/
uvcp|kcng"fgink"korkcpvk"fc"cuuqiigvvctg"cf"cwvqtk||c|kqpg"wpkec."hgtoq"tguvcpfq"kn"tkppqxq"fgnn‚cwvqtk|/
|c|kqpg"wpkec"kp"ecuq"fk"oqfkhkejg"swcnkhkec"vg"eqog"uquvcp|kcnk"ck"ugpuk"fgn"f0niu0"5"crtkng"4228."p0"3740
Rgt"ink"korkcpvk"c"dkqocuuc."dkqnkswkfk"g"dkqicu"pqp"uqpq"eqpukfgtcvk"uquvcp|kcnk"k"tkhcekogpvk"rct|kcnk"g
swgnnk"vqvcnk"ejg"pqp"oqfkhkejkpq"nc"rqvgp|c"vgtokec"kpuvcnncvc"g"kn"eqodwuvkdkng"tkppqxcdkng"wvknk||c"vq0"

Nc"fkurquk|kqpg."fwpswg."rgt"swcpvq"tkiwctfc"ink"korkcpvk"c"dkqocuuc."rtgpfg"kp"eqpukfgtc|kqpg"ng
oqfkhkejg"tgncvkxg"cn"eqo"dwuvkdkng"tkppqxcdkng"wvknk||cvq"g"tkejkgfg."kp"ecuq"fk"oqfkhkec|kqpg"fgn"eqo/
dwuvkdkng."kn"tkncuekq"fk"wpc"pwqxc"cwvqtk||c|kqpg"wpkec0"Fgxg"tkvgpgtuk."cnnqtc."ejg"ug"nc"ngiig"tkejkgfg"nc
tkppqxc|kqpg"fgnn‚kpvgtq"rtqegfkogpvq"fk"cwvqtk||c|kqpg"wpkec"rgt"wp"korkcpvq"ikä"cwvqtk||cvq."rgt"kn
swcng"ukc"kp"cvvq"wp"tkhcekogpvq."eqp"uquvkvw"|kqpg"fgn"eqodwuvkdkng"wvknk||cvq."c"ociikqt"tcikqpg"fgddc
guugtg"tkppqxcvq"eqorngvcogpvg"wp"rtqegfkogpvq"cpeqtc"kp"eqtuq"rgt"n‚cwvqtk||c|kqpg"fk"wp"pwqxq"ko/
rkcpvq"cf"gpgtikc"tkppqxcdkng."swcnqtc."pgnng"oqtg"fgnnc"eqpenwukqpg"fgn"rtqegfkogpvq."kn"rtqigv"vq"uwdkuec
wpc"oqfkhkec"uquvcp|kcng"cxgpvg"cf"qiigvvq"rtqrtkq"kn"eqodwuvkdkng"fc"wvknk||ctg0"Fk"eqpugiwgp|c."cpejg
nc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"ghhgvvwcvc"uwn"rtqigvvq"qtkikpctkq"pqp"rwö"guugtg"rkü"tkvgpwvc
xcnkfc."swcnqtc"kn"rtqigvvq"qtkikpctkq"cddkc"uwdïvq"wpc"oqfkhkec"uquvcp|kcng."guugpfq"uvcvq"oqfkhkecvq"kn
eqo"dwuvkdkng"fc"wvknk||ctg="nc"uvguuc."fwpswg."fgxg"guugtg"eqorngvc"ogpvg"tkppqxcvc"cn"hkpg"fgnnc"ngikvvkoc
eqpenwukqpg"fgn"rtqegfk"ogpvq"cwvqtk||cvqtkq0"
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Pgn"ecuq"fk"urgekg."pqp"tkuwnvc"ejg"kn"ugtxk|kq"xcnwvc|kqpg"rtg"xgp|kqpg"g"vwvgnc"fgnn‚codkgpvg"fgnnc
Tgikqpg"Oqnkug."eqorgvgpvg"rgt"nc"xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec."cddkc"gugiwkvq"wpc"tkppqxcvc
xcnwvc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"kp"ugiwkvq"cnnc"oqfkhkec|kqpg"uquvcp|kcng"fgn"rtqigvvq"fc"cwvqtk|/
|ctg0"Kn"rtgfgvvq"ugtxk|kq"tgikqpcng."eqp"pqvc"fgn"34"igppckq"4234."uk"ë"nkokvcvq"cf"gurtkogtg"wp"rctgtg
guvtgocogpvg"ukpvgvkeq"fcn"ugiwgpvg"vgpqtg<"—swcnqtc"ng"gokuukqpk"ukcpq"ukoknk"q"kphgtkqtk"c"swgnng"fgtk/
xcpvk"fcn"rtgegfgpvg"rtqigvvq"fgnnc"ogfgukoc"fkvvc"pgn"swcng"n‚korkcpvq"gtc"rtgxkuvq"cnkogpvcvq"eqp"rqn/
nkpc."uk"tkvkgpg"ejg"nc"rtgugpvg"xctkc|kq"pg"ukc"cookuukdkng"pgnn‚ctgc"kp"swguvkqpg."tkurgvvq"cnng"vgocvkejg
fgk"xcnqtk"pcvwtcnkuvkek“0"

Kn"rctgtg."cf"cxxkuq"fgn"Eqnngikq"ikwfkecpvg."tkuwnvc"rgtrnguuq"g"pqp"uqttgvvq"fc"cfgiwcvc"kuvtwvvqtkc0
Kn"rctgtg"ë"eqpfk|kqpcvq."gurnkekvcogpvg."fcnnc"swcnkvä"fgnng"gokuukqpk="fk"eqpugiwgp|c"guuq"uk"tkxgnc"kpcv/
vgpfkdkng."rgt"eqpvtcffkvvqtkgvä"fgnnc"xcnwvc|kqpg"hkpcng"fk"cookuukdknkvä."uwn"rkcpq"pcvwtcnkuvkeq."fgn"rtq/
igvvq"oqfkhkecvq."ncffqxg"kn"ugtxk|kq"uvguuq"jc"fkoquvtcvq"fk"pqp"guugtg"egtvq"ejg"ng"gokuukqpk"fgtkxcpvk
fcn"pwqxq"eqodwuvkdkng"ukcpq"ukoknk"q"kphgtkqtk"c"swgnng"rtgegfgpvgogpvg"xcnwvcvg0"

Kn"egpuwtcvq"fkhgvvq"fk"kuvtwvvqtkc"fgn"rctgtg"tkncuekcvq"fcn"ugtxk"|kq"tgikqpcng"eqorgvgpvg"cnnc"xcnwvc/
|kqpg"pcvwtcnkuvkec"fgxg"tkvg"pgtuk."swkpfk."uwuukuvgpvg0"Nc"ectgpvg"xcnwvc|kqpg"fk"kpekfgp|c"pcvw"tcnkuvkec.
kp"crrnkec|kqpg"fgnnc"pqtocvkxc"rtgegfgpvgogpvg"ekvcvc."xk|kc."rgt"knngikvvkokvä"fgtkxcvc."kn"rtqxxgfkogpvq
fk"cwvqtk||c|kqpg"wpkec"korwipcvq"ejg"fgxg"tkvgpgtuk."c"uwc"xqnvc."knngikvvkoq0"

;0"Ceegtvcvc"nc"hqpfcvg||c"fgn"rtkoq"oqvkxq"fk"tkeqtuq"gf"cuuqtdkvk"k"tguvcpvk"oqvkxk."fk"okpqtg"tkng/
xcp|c"ikwtkfkec."rtgxkc"guvtqokuukqpg"fcn"ikwfk|kq"fgk"uqiigvvk"rtkxk"fk"ngikvvkoc|kqpg"cvvk"xc."ikä"kpfkxk/
fwcvk."fgxg"eqpenwfgtuk"rgt"n‚ceeqinkogpvq"fgn"tkeqtuq"uvguuq0"Rgt"n‚ghhgvvq."k"rtqxxgfkogpvk"korwipcvk
fgxqpq"guugtg"cppwnncvk0"

(Omissis) 

(1) VALUTAZIONE D’INCIDENZA E AUTORIZZAZIONE UNICA: IL LEGAME PROCEDIMEN-
TALE NON TOLLERA DIVER SIONI AMMINISTRATIVE. 

Nc"ugpvgp|c"kp"eqoogpvq"uqvvqnkpgc"n‚korqtvcp|c."cp|k"nc"pgeguukvä."fk"pqp"vtcuewtctg
k"rcuuciik"rtqegfwtcnk"ejg"wp"fgvgtokpcvq"rtqegfkogpvq"cookpkuvtcvkxq"rtgvgpfg"rgt"ct/
tkxctg"cnnc"uwc"pcvwtcng"eqpenwukqpg0"Swguvq"rtkpekrkq."crrctgpvgogpvg"rcekhkeq."xc"vgpwvq
kp"fgdkvq"eqpvq"qipk"swcnxqnvc"ek"uk"vtqxk"fk"htqpvg"c"rtqegfkogpvk"cookpkuvtcvkxk"pgnn‚co/
dkvq"fgk"swcnk"ukcpq"pqtocvkxcogpvg"rtgxkuvk"rkü"rtqegfkogpvk"eqppguuk"*ug"pqp"cpejg"rqu/
ucpq"fghkpktuk"subrtqegfkogpvk+"*3+"g"qipk"swcnxqnvc"ng"oqfkhkejg"g1q"xctkc"|kqpk"fgk"rtkok
fgvgtokpcpq"oqfkhkejg"g1q"xctkc|kqpk"rquuk"dknk"⁄"rtgxkq"crrqukvq"sub/gucog"fgnng"ekteq/
uvcp|g"pwqxg"⁄"fgk"ugeqpfk0"

Kp"ocvgtkc"fk"cwvqtk||c|kqpg"wpkec."ekqë"kn"rtqxxgfkogp"vq"cdknkvcvkxq"ogfkcpvg"kn"swcng
xkgpg"eqpeguuc"n‚cwvqtk||c"|kqpg"cnnc"tgcnk||c|kqpg"g"iguvkqpg"fk"wp"korkcpvq"gpgtigvk"eq"cnk/
ogpvcvq"fc"hqpvk"tkppqxcdknk"*HGT+."kn"rtkpekrkq"uqrtc"kpfkecvq"vtqxc"rctvkeqnctg"crrnkec/
|kqpg."rgtejê"pgn"rtqegfk"ogpvq"tgncvkxq"cn"uwq"tkncuekq"vtqxc"urc|kq"cpejg"nc"xcnwvc"|kqpg
f‚korcvvq"codkgpvcng"*XKC+"ewk"xkgpg"fgfkecvq"wp"crrqukvq"sub/rtqegfkogpvq0"G"nc"hce/
egpfc"uk"eqornkec"swcpfq."eqog"pgn"ecuq"swk"cnn‚gucog."nc"XKC"xc"cttkeejkvc"fgnnc"xcnwvc/
|kqpg"f‚kpekfgp|c"*f‚qtc"kp"cxcpvk."cpejg"XKPEC+"rgtejê"n‚kphtcuvtwvvwtc"kp"swguvkqpg."rgt
nc"uwc"eqnnq"ec|kqpg."hkpktgddg"eqp"n‚kpvgtguuctg"cnewpg"ctgg"pcvwtcnk"rtq"vgvvg"rgt"nc"fkhguc
fgnn‚cxkhcwpc"*|qpg"fk"rtqvg|kqpg"urgekc"ng."\RU."g"—important birds areas“."KDC+."rgt"ng
swcnk"nc"ngiig"korqpg"wpq"urgekhkeq"gucog"fgk"rquukdknk"korcvvk"*crrwpvq."nc"XKPEC+0"

*3+"X0"ctv0"36."eqooc"5."ngiig"p0"46313;;20"
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Rgt"hctg"qtfkpg."rtkoc"fk"chhtqpvctg"pgnnq"urgekhkeq"ng"eqpenwukqpk"fgk"ikwfkek"cookpk/
uvtcvkxk."qeeqttg"hctg"wp"dtgxg"oc"pgeguuctkq"ceegppq"cnng"pqtog"g"cnng"rtqegfwtg"cook/
pkuvtcvkxg"eqkpxqnvg"pgnnc"rtgfgvvc"fgekukqpg."tgncvkxc."eqog"fgvvq."cnnc"tgcnk||c|kqpg"fk"wp
korkcpvq"gpgtigvkeq"cnk"ogpvcvq"c"HGT0"N‚ctv0"34."eqooc"5."fgn"f0niu0"p0"5:914225"*4+."rtg/
xgfg"ejg"nc"equvtw|kqpg"g"n‚gugtek|kq"fk"swguvk"rctvk"eqnctk"korkcpvk"gpgtigvkek"ukcpq"uwdqt/
fkpcvk"cnn‚qvvgpkogpvq"fk"wp‚cwvqtk||c|kqpg"wpkec"⁄"ejg"wpkuec."crrwpvq."vcpvq"kn"rgtoguuq
equvtwvvkxq"swcpvq"swgnnq"iguvkqpcng"⁄"ejg"xkgpg"tkncuekcvc"fcnnc"Tgikqpg"*q"Rtqxkpekc."ug
fgngicvc+"eqorg"vgpvg"rgt"vgttkvqtkq"pgn"tkurgvvq"fgnng"pqtocvkxg"xkigpvk"kp"ocvgtkc"fk"vwvgnc
fgnn‚codkgpvg."fk"vwvgnc"fgn"rcguciikq"g"fgn"rcvtkoqpkq"uvqtkeq/ctvkuvkeq"*gf"kp"rquukdkng
eqgtgp|c"eqp"ng"rkcpkhkec|kqpk"vgttkvqtkcnk"g"nqecnk."eqpukfgtcpfq"ejg."eqowp"swg."n‚cwvq/
tk||c|kqpg"wpkec"rwö"fgvgtokpctg"xctkcpvg"cnnq"uvtwogpvq"wtdcpkuvkeq+0"C"vcn"hkpg."xkgpg
kpfgvvc"fcnnc"Tgikqpg"wp‚crrqukvc"eqphgtgp|c"fk"ugtxk|k."c"ewk"kpxkvctg"vwvvg"ng"cookpkuvtc/
|kqpk"eqkpxqnvg0"Rgt"vqtpctg"cn"fkueqtuq"fgk"sub/rtqegfkogpvk."kn"eqooc"6"fgnnc"pqtoc"tk/
ejkcocvc."uk"qeewrc"fgn"eqqtfkpcogpvq"vtc"kn"tkncuekq"fgnn‚cwvqtk||c|kqpg"wpkec"g"nc"XKC<
nc"pqtoc"rtgxgfg."kphcvvk."ejg"kn"vgtokpg"ocu"ukoq"rgt"nc"eqpenwukqpg"fgn"rtqegfkogpvq
wpkeq"pqp"rwö"guugtg"uwrgtkqtg"c"pqxcpvc"ikqtpk"fcnnc"rtgugpvc|kqpg"fgnn‚kuvcp|c."—al netto
dei tempi (...) per il provvedimento di valutazione d’impatto ambientale“="swguvq"hc"ecrktg
ejg"k"vgork"rgt"kn"tkncuekq"fgnn‚cwvqtk||c|kqpg"wpkec"uk"hgtocpq"swcpfq"ë"pgeguuctkq"qvvgpgtg
nc"XKC."g"ejg."swkpfk."pgnn‚codkvq"fgnnc"rtqegfwtc"tgikqpcng"g"fgnnc"eqphgtgp|c"fk"ugtxk|k
rgt"n‚cwvqtk||c|kqpg"wpkec"uk"fgxg"uxqnigtg"⁄"ocictk"eqp"crrqukvc"*g"rctcnngnc+"eqphgtgp|c
fk"ugtxk|k"⁄"kn"sub/rtq"egfkogpvq"ngicvq"cnn‚qvvgpkogpvq"fgn"ikwfk|kq"fk"XKC0"

Swcpfq."rqk."n‚kpvgtxgpvq"xc"cf"kpekfgtg."eqog"fgvvq."cpejg"uw"ctgg"rtqvgvvg"rgt"nc"rtg/
ugp|c"fk"rctvkeqnctk"vkrqnq"ikg"hcwpkuvkejg"g"hnqtkuvkejg"*\RU."rUKE."UKE."\UE+."kn"f0r0t0"p0
57913;;9"*5+."cnn‚ctv0"7."rtgxgfg"ejg"gxgpvwcnk"rtqigvvk"fk"qrgtg1kpvgtxgpvk."ejg"uqpq"ikä
fc"uqvvqrqttg"c"XKC."xgpic"pq"xgtkhkecvk"cpejg"uqvvq"n‚curgvvq"fgnn‚kpekfgp|c"uwnng"urgekg
rtqvgvvg."g"ejg"nc"XKC"tkeqortgpfc"nc"XKPEC"*6+0"

Rgtvcpvq."xqngpfq"ikqectg"f‚koocikpc|kqpg"eqp"nc"rtg"ugpvg"xkegpfc"ikwfk|kctkc"g"rtq/
xctg"c"iwctfctg"ng"xctkg"ugswgp|g"rtqegfwtcnk"eqog"fgnng"uecvqng"ekpguk."n‚cwvqtk||c"|kqpg
wpkec"eqpvkgpg"nc"XKC"g"swguvc"eqpvkgpg"nc"XKPEC0"Kn"vwvvq"kp"wp"tcrrqtvq"fk"uvtgvvkuukoc
fkrgpfgp|c."vcpvq"ejg"wp‚gxgpvwcng"kttgiqnctkvä"pgnn‚wpc"⁄"rgt"gugorkq"pgnnc"XKPEC"qr/
rwtg"pgnnc"XKC"⁄"kpekfg"g"vtcxqnig"cpejg"ng"cnvtg."xcpkhkecpfq"n‚kpvgtq"rtqegfkogpvq"cwvq/
tk||cvqtkq0"Cn"vgorq"uvguuq."ug"k"rtguwrrquvk"urgekhkek"fgnn‚cwvqtk||c|kqpg"wpkec"xgpiqpq
oqfkhkecvk"⁄"eqog"ceecfwvq"rtqrtkq"pgnnc"xkegpfc"de qua."eqog"uk"cxtä"oqfq"fk"fktg"⁄
rqvtgddg"guugtg"pgegu"uctkq"ug"pqp"oqfkhkectg"swcpvqogpq"tkxgfgtg."oc"kp"oqfq"crrtq/
rtkcvq."k"eqpvgpwvk"g"ng"tkuwnvcp|g"ukc"fgnnc"XKC"ejg"fgnnc"XKPEC0"Kp"ocpecp|c."cpejg"kp
swguvq"ecuq"kn"tkuwnvcvq"ë"ejg"n‚kpvgtq"rtqegfkogpvq"equï"eqog"kn"rtqxxgfkogpvq"hkpcng"ec/
fqpq"pgn"xwqvq"rgtejê"xk|kcvk"fk"knngikvvkokvä"*kpfk"tgvvc"q"fgtkxcvc+0"

*4+"Twdtkecvq"—Attuazione della direttiva 2001/77/CE relativa alla pro mozione dell’energia elettrica prodotta da fonti
energetiche rinnovabili nel mercato interno dell’elettricità“."rwddnkecvq"kp"G.U. 53"igppckq"4226."p0"47."uwrrn0"qtf0"p0"390"

*5+"Fk"—Attuazione della direttiva 92/43/CEE relativa alla conservazio ne degli jcdkvcv"naturali e seminaturali, nonché
della flora e della fauna selvatiche“."rwddnkecvq"kp"G.U. 45"qvvqdtg"3;;9."p0"46:."uwrrn0"qtf0"p0"43;1N0"

*6+"Ejkctcogpvg"korqpgpfq"ejg"nq"Uvwfkq"fk"korcvvq"codkgpvcng"*UKC+"cxcp|cvq"fcn"rtqrqpgpvg"n‚qrgtc"ukc"eqttgfcvq
fk"urgekhkejg"kphqtoc|kqpk"tkhgtkdknk"cnnc"xcnwvc|kqpg"f‚kpekfgp|c."eqog"rtgxkuvq"fcn"f0r0t0"p0"5791;9"ekv0"
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40"Rcuucpfq"ck"hcvvk"fk"ecwuc."wpc"uqekgvä"gpgtigvkec"cxgxc"rtgugpvcvq"*pgn"nwinkq"4232+
cn"eqorgvgpvg"ugtxk|kq"tgikqpcng"wp‚kuvcp|c"rgt"kn"tkncuekq"fgnn‚cwvqtk||c|kqpg"wpkec"rgt
tgcnk||ctg"wp"korkcpvq"fk"rtqfw|kqpg"fk"gngvvtkekvä"cvvtc"xgtuq"nq"uhtwvvcogpvq"fgnnc"rqnnkpc.
wp"rctvkeqnctg"eqpekog"qticpkeq"qvvgpwvq"fcn"vtcvvcogpvq"kpfwuvtkcng"fgnng"fgkg|kqpk"fgink
cnngxcogpvk"cxkeqnk"*7+0"

Rqeq"fqrq"*hgddtckq"4233+"n‚kuvcpvg"cxgxc"vtcuoguuq"kn"rtqigvvq"cpejg"cn"ugtxk|kq"tg/
ikqpcng"eqorgvgpvg"uw"eqpugt"xc|kqpg"fgnnc"pcvwtc"g"XKC."fcvq"ejg"n‚korkcpvq"uctgddg
uvcvq"tgcnk||cvq"oqnvq"xkekpq"*:22"o+"cf"cnewpg"|qpg"fk"kpvg"tguug"pcvwtcnkuvkeq."oc"swguvc
cookpkuvtc|kqpg"pqp"cxgxc"tkpxgpwvq"pgn"rtqigvvq"gucokpcvq"cnewp"ghhgvvq"rqvgp|kcn"ogpvg
ukipkhkecvkxq"uwnng"ctgg"rtqvgvvg."guenwfgpfq"cnvgtc"|kqpk"g1q"rgtvwtdc|kqpk"korqtvcpvk"uwink
habitat qiigvvq"fk"vwvgnc0"Uweeguukxcogpvg"*fkegodtg"4233+."nc"uqekgvä"rtqrq"pgpvg"fgekug
fk"oqfkhkectg"kn"eqodwuvkdkng"fc"wuctg"pgnn‚korkcpvq"gpgtigvkeq."tkvgpgpfq"fk"rcuuctg"fcnnc
eqodw"uvkqpg"fk"dkqocuuc"rqnnkpc"*fk"qtkikpg"cpkocng+"c"swgnnc"fgnng"dkqocuug"xgigvcnk=
rgtvcpvq."kpxkö"cnnc"Tgikqpg"vwvvc"nc"fqewogpvc|kqpg"rtqigvvwcng"tgncvkxc"c"fgvvc"urgekhkec
xctkcpvg0"Rgt"ghhgvvq"fk"vcng"pqxkvä."uk"vgppgtq"fwg"eqphgtgp"|g"fk"ugtxk|k"*igppckq"g"oct|q
4234+"pgn"eqtuq"fgnng"swcnk"uqpq"uvcvk"ceswkukvk"vwvvk"k"rctgtk"fgnng"cookpkuvtc|kqpk"eqkp/
xqnvg."vwvvk"fk"ugipq"hcxqtgxqng0"Kp"rctvkeqnctg."gtc"hcxqtgxq"ng"kn"rctgtg"fgn"ugtxk|kq"tgikq/
pcng"uwink"habitat pcvwtcnk."kn"swcng"fcxc"*pwqxcogpvg+"kn"uwq"cuugpuq"—sempre che le emis-
sioni siano simili o inferiori a quelle derivanti dal pre cedente progetto“0"

Ekö"rquvq."n‚cwvqtk||c|kqpg"wpkec"xgpkxc"eqpeguuc"*pgn"ociikq"4234+"oc"xgpkxc"ko/
rwipcvc"fc"fkxgtuk"uqiigvvk"k"swcnk."c"*oqnvq+"xctkq"vkvqnq"*qrgtcvqtk"fgn"ugvvqtg"citqcnk"/
ogpvctg."cuuqekc|kqpk"codkgpvcnkuvg."ekvvcfkpk"tgukfgpvk"pgnng"xkekpcp|g+."ejkgfgxcpq."kp
dwqpc"uquvcp|c."ejg"n‚korkcpvq"gpgtigvkeq"pqp"xgpkuug"tgcnk||cvq0"

Fqrq"cxgt"uxqnvq"ng"qrrqtvwpg"kpfcikpk"kp"qtfkpg"cnnc"ngikvvkoc|kqpg"cvvkxc"fgk"tkeqt/
tgpvk."ghhgvvkxcogpvg"eqphgtoc"vc"*oc"eqp"ghhgvvk"kp"egtvq"ugpuq"fkuvqtvk"rgt"ink"gukvk"fgn"ikw"/
fk|kq."eqog"uk"cxtä"oqfq"fk"fktg+."k"ikwfkek"oqnkucpk"jcppq"ceeqnvq"kn"tkeqtuq"g."rgt"n‚ghhgvvq.
cppwnncvq"ink"cvvk"korwipcvk0"

Fcnng"tkuwnvcp|g"rtqeguuwcnk"gogtig"eqp"ejkctg||c"ejg"cpejg"rgt"k"ikwfkek."eqog"fgn
tguvq"rgt"ng"cookpkuvtc|kqpk"eqkpxqnvg."ë"uvcvc"tkvgpwvc"pgeguuctkc"nc"uqvvqrquk|kqpg"c"xc/
nwvc|kqpg"f‚kpekfgp|c"fgn"rtqigvvq"gpgtigvkeq."kp"tcikqpg"fgnnc"dtgxg"fkuvcp|c"fgn"tgcnk|/
|cpfq"ukvq"kpfwuvtkcng"fc"cnew"pg"|qpg"rtqvgvvg."equc"ejg"cxtgddg"rqvwvq"uwuekvctg"ghhgvvk
codkgpvcnk"ukipkhkecvkxk"vcnk"fc"tkejkgfgtg"n‚gucog"kp"swguvkq"pg0"G"kp"ghhgvvk"kn"rtqegfkogpvq
cookpkuvtcvkxq"ë"uvcvq"eqp"fqvvq"kp"vcn"ugpuq."vcpvq"ejg"kn"rtqigvvq"qtkikpctkq."swgnnq"eqp
n‚korkcpvq"cnkogpvcvq"c"rqnnkpc."gtc"uvcvq"equï"xcnwvcvq"g"nc"XKPEC"cxgxc"fcvq"gukvq"rquk/
vkxq"*pguuwp"ghhgvvq"codkgp"vcng"ukipkhkecvkxq"uwnng"|qpg"vwvgncvg+0"

Vwvvcxkc."eqog"u‚ë"fgvvq."swgn"rtqigvvq"ë"uvcvq"oqfkhkec"vq."guugpfquk"rcuucvk"fcnng"dkq/
ocuug"cpkocnk"c"swgnng"xgig"vcnk0"C"swguvq"rwpvq"gtc"fktkogpvg"eqortgpfgtg"nc"pcvwtc"*ikw/
tkfkec+"fk"vcng"oqfkhkec."fqxgpfquk"ekqë"rtgekuctg"ug"uk"vtcvvcxc"fk"wpc"oqfkhkec"uquvcp|kcng

*7+"Vtc"n‚cnvtq."uk"vtcvvc"fk"wp"uqvvqrtqfqvvq<"ugeqpfq"Eqpu0"Uvcvq."Ug|0"KX"4:"hgddtckq"42235."p0"3452."kp"Foro amm.
C.D.S.."4235."4."662."—la pre-essic cazione della pollina mediante ventilazione forzata è un trattamento che non eccede la
normale pratica industriale, e che quindi tale prassi rende possibile l’applicazione dell’art. 184 dku"del d.lgs. n. 152/2006
e s.m.i. consentendo l’attribuzione della qualifica di sottoprodotto a tale materiale“. 
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qrrwtg"pq"cn"rtqigvvq"rtgugpvcvq<"swguvq"rgtejê"uqncogpvg"kp"ecuq"fk"xctkc|kqpg"tkvgpwvc
pqp"uquvcp|kcng"kn"rtqigvvq"rtgugpvcvq"rwö"rtqug"iwktg"kn"uwq"iter."ogpvtg"kp"ecuq"eqpvtctkq.
kp"rtgugp|c"ekqë"fk"wpc"oqfkhkec"uquvcp|kcng."kn"rtqegfkogpvq"cookpkuvtcvkxq"cpftgddg
*kpvgtcogpvg+"tkppqxcvq0"

Fwpswg."k"ikwfkek"jcppq"fqxwvq"chhtqpvctg"kn"vgoc"fgnnc"uquvcp|kcnkvä"q"ogpq"fgnnc"xc/
tkc|kqpg"uwn"eqodwuvkdkng."eqp"enwfgpfq"rgt"nc"uwc"uquvcp|kcnkvä"g"fghkpgpfq"kn"ikwfk|kq.
eqog"fgvvq."eqp"n‚cppwnncogpvq"fgnnc"rtqegfwtc"ugiwkvc0"

Kp"ghhgvvk."nc"fkuekrnkpc"igpgtcng"uwnng"tkppqxcdknk."tkrqt"vcvc"pgn"ekvcvq"f0niu0"p0"5:914225.
vtqxc"wpc"hqpvg"pqtocvkxc"kpvgitcvkxc"pgn"f0niu0"p0"4:14233."gocpcvq"rgt"fctg"cvvwc|kq"pg"cf
wpc"pwqxc"fktgvvkxc"eqowpkvctkc"uwnn‚ctiqogpvq."nc"fktgvvkxc"EG"p0"422;14:."ejg"uquvkvwkueg
nc"rtgegfgpvg"fktgvvk"xc"EG"p0"4223199"*rgt"kn"tgegrkogpvq"fgnnc"swcng"hw"cnn‚grqec"gocpcvq
rtqrtkq"kn"f0niu0"p0"5:914225+0"Gddgpg."nc"pwqxc"pqtocvkxc"pc|kqpcng."qnvtg"c"oqfkhkectg"cn/
ewpg"pqtog"fgn"f0niu0"p0"5:914225"*8+."xk"jc"ciikwpvq"cnewpg"fkurquk|kqpk<"cf"gugorkq."n‚ctv0
7"fgn"f0niu0"p0"4:14233"gurnk"ekvcogpvg"chhgtoc"ejg"—per gli impianti a biomassa, bioli quidi
e biogas non sono considerati sostanziali i rifaci menti parziali e quelli totali che non mo-
difichino la poten za termica installata e il combustibile rinnovabile utilizza to“. 

Eqog"uk"xgfg."nc"pqtoc"tkejkcocvc."eqp"urgekhkeq"tkhgtk"ogpvq"cnng"dkqocuug."rtgxgfg
rtqrtkq"kn"ecuq"fk"wpc"oqfkhk"ec"pgn"eqodwuvkdkng"cfqrgtcvq"fcnn‚korkcpvq"gpgtigvkeq."uvc"/
dkngpfq"ejg"vcng"xctkc|kqpg"jc"ectcvvgtg"—uquvcp|kcng“"rgt"ng"hkpcnkvä"kp"ctiqogpvq="kp"swguvk
ecuk."uk"tgpfg"pgeguuctkq"kn"tkncuekq"fk"wpc"pwqxc"cwvqtk||c|kqpg"wpkec0"

Fk"eqpugiwgp|c."ug"nc"ngiig"tkejkgfg"nc"tkppqxc|kqpg"fgnn‚kpvgtq"rtqegfkogpvq"fk"cw/
vqtk||c|kqpg"wpkec"rgt"wp"korkcpvq"ikä"cwvqtk||cvq"g"rgt"kn"swcng"ukc"kp"cvvq"wp"tkhcek"ogpvq.
eqp"uquvkvw|kqpg"fgn"eqodwuvkdkng"wvknk||cvq."k"ikwfkek"tkvgpiqpq"ejg"—a maggior ragione
debba essere rinnovato completamente un procedimento ancora in corso per l’autorizza-
zione di un nuovo impianto ad energia rinno vabile, qualora, nelle more della conclusione
del procedi mento, il progetto subisca una modifica sostanziale avente ad oggetto proprio
il combustibile da utilizzare“. 

Wpc"xqnvc"fghkpkvc"nc"uquvcp|kcnkvä"fgnnc"oqfkhkec"eqpuk"uvgpvg"pgn"rcuuciikq"fc"wp"eqo/
dwuvkdkng"cpkocng."swcng"ng"rqnnkpg."cf"wpq"xgigvcng."swcng"ng"dkqocuug"ngipqug."xc"fc"uê
ejg"—anche la valutazione di incidenza naturalistica effettuata sul progetto originario non
può essere più ritenu ta valida, qualora il progetto originario abbia subìto una modifica
sostanziale, essendo stato modificato il combusti bile da utilizzare; la stessa, dunque, deve
essere completa mente rinnovata al fine della legittima conclusione del procedimento au-
torizzatorio“. 

Pgn"ecuq"fk"urgekg."uk"ë"ceegtvcvq"ejg"kn"ugtxk|kq"tgikqpc"ng"fk"xcnwvc|kqpg."rtgxgp|kqpg
g"vwvgnc"fgnn‚codkgpvg."eqo"rgvgpvg"rgt"nc"XKPEC."pqp"jc"gugiwkvq"wpc"tkppqxcvc"xcnw"/
vc|kqpg"fk"kpekfgp|c"pcvwtcnkuvkec"kp"ugiwkvq"cnnc"oqfkhkec"|kqpg"uquvcp|kcng"fgn"rtqigvvq
fc"cwvqtk||ctg0"

Eqog"ceegppcvq."nc"rtgfgvvc"cookpkuvtc|kqpg."cnnqt"swcpfq"pgnn‚codkvq"fgk"ncxqtk"fgnnc
ugeqpfc"eqphgtgp|c"fk"ugtxk|k"*uwnng"oqfkhkejg"fgn"eqodwuvkdkng+"jc"rtcvkecogpvg"*uk"rq/

*8+"Rgt"gugorkq"rqtvcpfq"c"pqxcpvc"ikqtpk"kn"vgtokpg"ocuukoq"rgt"n‚cfq|kqpg"fgn"rtqxxgfkogpvq"hkpcng"fk"cwvqtk||c/
|kqpg"wpkec"ejg"kp"rtgeg"fgp|c"gtc"hkuucvq"kp"egpvqvvcpvc"ikqtpk0"
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vtgddg"fktg."swcpvqogpq"eqp"ngiigtg||c+"cuugpvkvq"cnnc"ekvcvc"xctkc|kqpg"c"rcvvq"ejg"pqp"hk/
pkuug"eqn"fgvgtokpctg"gokuukqpk"uwrgtkqtk"c"swgnng"fgvgtokpcvg"fcnnc"rtkoc"vkrqnq"ikc"fk"kp/
vgtxgpvq."uk"ë"nkokvcvc."ugeqpfq"k"ikwfkek."cf"gurtk"ogtg"—un parere estremamente sintetico“
g"fcn"ectcvvgtg"—perplesso“."rgtcnvtq"—non sorretto da adeguata istruttoria“"oc"dcucvq"uq/
ncogpvg"uwnnc"swcnkvä"fgnng"gokuukqpk="fk"eqpug"iwgp|c."—esso si rivela inattendibile, per con-
traddittorietà della valutazione finale di ammissibilità, sul piano natu ralistico, del progetto
modificato, laddove il servizio stesso ha dimostrato di non essere certo che le emissioni de-
rivanti dal nuovo combustibile siano simili o inferiori a quelle precedentemente valutate“. 

N‚kpcvvgpfkdknkvä"fgn"rctgtg"tgikqpcng"fgvgtokpc."pgnnc"xcnwvc|kqpg"fgn"fgekfgpvg."wp
itcxg"fkhgvvq"f‚kuvtwvvqtkc"pgn"rtqegfkogpvq"rgt"kn"tkncuekq"fgnn‚cwvqtk||c|kqpg"wpkec."tgp"/
fgpfq"ectgpvg"nc"XKPEC"g."fk"eqpugiwgp|c."kpxcnkfcpfq"k"eqpvgpwvk"vcpvq"fgnnc"XKC"swcpvq
fgnn‚cwvqtk||c|kqpg"wpkec"*rgt"knngikvvkokvä"fgtkxcvc+0"

50"Rwt"eqpfkxkfgpfq"crrkgpq"ng"ctiqogpvc|kqpk"g"ng"eqpenwukqpk"fgk"ikwfkek."nc"tkhgtkvc
xkegpfc"rwö"ncuekctg"wpc"rgtrnguukvä0"Eqog"u‚ë"xkuvq."pgn"—ugeqpfq“"rtqegfkogpvq."swcpfq
ekqë"uk"ë"rcuucvk"cf"gucokpctg"ink"ghhgvvk"fgn"ecodkc"ogpvq"fk"eqodwuvkdkng."vwvvg"ng"cookpk/
uvtc|kqpk"eqkpxqnvg"uk"uqpq"gurtguug"hcxqtgxqnogpvg0"Cpejg"kn"ugtxk|kq"tgikqpcng"uwnnc"xcnw/
vc|kqpg"f‚kpekfgp|c."ugrrwtg"eqp"kn"eqpvguvcvq"rctgtg"uqrtc"ogp|kqpcvq0"Nc"rgtrnguukvä"pcueg
fcn"hcvvq"ejg"cpejg"swcpfq"n‚iter rtqegfwtcng"ukc"uvcvq"ugiwkvq"eqttgvvc"ogpvg."kp"rctvkeqnct
oqfq"swcpfq"uk"vtcvvc"fk"wp"rtqegfk"ogpvq"eqp"c"uwc"xqnvc"fgk"rtqegfkogpvk"eqppguuk"g1q
eqnng"icvk"*swgnnq"rgt"nc"XKC"g"swgnnq"rgt"nc"XKPEC+."g"vwvvg"ng"cookpkuvtc|kqpk"uk"ukcpq"gurtgu/
ug."uk"eqttc"kn"tkuejkq"fk"xgfg"tg"kpxcnkfcvc"nc"rtqegfwtc"g."fk"eqpugiwgp|c."n‚cdknkvc|kqpg"hkpcng
rgtejê"ejk"fqxgxc"rtqpwpekctuk"pqp"nq"jc"hcvvq"eqo"rkwvcogpvg."pqp"jc"hqtpkvq"ekqë"wp"rctgtg
eqorngvq"rwt"gpvtcpfq"pgn"ogtkvq"fgn"rtkpekrcng"rtqdngoc"codkgpvcng"fgn"ecuq<"ng"gokuukqpk0"

Fc"wp"ncvq"uk"korgfkueg"⁄"hqtug"eqortgpukdknogpvg"⁄"ck"rtkxcvk"fk"gugtekvctg"hqtog"fk
eqpvtqnnq"uwnn‚qrgtcvq"fgnnc"R0C0."rgt"gugorkq"ogfkcpvg"n‚ceeguuq"cink"cvvk."korgpfgpfq
ejg"swguvq"uvtwogpvq"uk"rquuc"tkxgnctg"swcng"—ispezione popolare sull’efficienza di un ser-
vizio pubblico“"*9+"qrrwtg"wp"—controllo generalizzato sull’intero operato della P.A.“"*:+=
fcnn‚cnvtq"ncvq."rgtö."swgink"uvguuk"rtkxcvk"⁄"g"uqnq"nqtq"⁄"eqttqpq"kn"tkuejkq"ejg"n‚qrgtcvq
fgnnc"R0C0"pqp"ukc"eqttgvvq"gf"gucwuvkxq."cpejg"swcpfq"uk"gurtkog"eqp"ng"hqtog"*pgn"ecuq.
kn"rctgtg"uwnnc"xcnwvc|kqpg"f‚kpekfgp|c+"ejg"nc"ngiig"rtgvgpfg0"

Hqtug"kn"rtqdngoc"xgtq"tkukgfg"pgnnc"rquukdknkvä"q"ogpq"ejg"uqiigvvk"vgt|k"tkurgvvq"cnnc
eqphgtgp|c"fk"ugtxk|k"pqpejê"tkurgvvq"cn"rtqxxgfkogpvq"fk"cwvqtk||c|kqpg"wpkec"*eqog.
pgnnc"hcvvkurgekg."ng"cuuqekc|kqpk"codkgpvcnkuvg"gf"k"tgukfgpvk"pgnng"xkekpcp|g"fgnn‚korkcpvq
gpgtigvkeq+"rquucpq"fktuk"ngikvvkocvk"c"eqpvguvctg"n‚qrgtcvq"fk"wpc"cookpkuvtc|kqpg"ejg"uk
rtgugpvc."kp"hqpfq."hqtocnogpvg"eqttgvvq."vgorguvkxq"g"ictcpvg"fgink"kpvgtguuk"eqkpxqnvk0
Pqp"uk"hkpkueg."kp"swguvq"oqfq."rgt"cvvtkdwktg"cink"uvguuk"uqiigvvk"swgn"—eqpvtqnnq“"fcn/
n‚guvgtpq"ejg"nc"uvguuc"ikwtkurtwfgp|c"*;+"jc"fkxgtug"xqnvg"chhgtocvq"fk"xqngtink"uqvvtcttgA"

Paolo Costantino 

*9+"Eqpu0"Uvcvq."Ug|0"XK"44"qvvqdtg"4224."p0"7:3:."kp"Foro amm. C.D.S.."4224."47950"
*:+"Eqpu0"Uvcvq."Ug|0"KX"33"pqxgodtg"4224."p0"8426."kp"Foro amm. C.D.S.."4224."4:540"
*;+"X0"pqvg"rtgegfgpvk"pp0"9"g":0"
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V0C0T0"Octejg."Ug|0"K"/"3:/6/4235."p0"4;:"/"Oqttk."rtgu0"h0h0="Crtkng."guv0"/"U0G0T0"u0t0n0"Uxknwrrq"gpgtikc
tkppqxcdkng"*cxx0vk"Dwqpcuukuk"g"Nweekctkpk+"e0"Tgikqpg"Octejg"*cxx0"Fg"Dgnnku+"gf"c0""

Ambiente - Impianto eolico - Giudizio negativo di compati bilità ambientale - Valutazione di inci-
denza negativa - Diniego di autorizzazione paesaggistica - Illegittimità. 

In tema di governo del territorio e tutela dell’ambiente, sussi ste l’obbligo, da parte della P.A., di
valutare anche il progetto modificato e di concludere il procedimento con un provvedimen to adeguata-
mente motivato cf"jqe. È, così, illegittima la sentenza che riconosca valide e sufficienti le determinazioni
dell’ente pub blico il quale, in caso di riduzione degli aerogeneratori da quat tro a due e conseguente ri-
duzione delle opere accessorie, conside ri le modifiche, in relazione alle caratteristiche paesistico -
ambientali del sito piuttosto che in base al reale quadro proget tuale ed istruttorio, come non sensibil-
mente incidenti sui possibili esiti negativi del procedimento se, invece, non vengano conside rati gli
effetti positivi sull’ambiente, l’assenza di qualsiasi effetto o impatto ambientale sulle risorse idriche e
di permanenti interfe renze con la componente floristica ovvero trattasi di interferenze limitate alla fase
di realizzazione dell’opera (1). 

(Omissis) 

Kn"tkeqtuq"ë"hqpfcvq0"
(Omissis) 
Ekö"rtgoguuq."xgpiqpq"cp|kvwvvq"kp"tknkgxq"ng"fqinkcp|g"eqp"ng"swcnk"uk"ncogpvc"xkqnc|kqpg"fgnn‚ctv0

;."eqooc"9."fgnnc"n0t0"p0"9142260"
Quugtxc"kn"Eqnngikq"ejg."eqp"qtkgpvcogpvq"ikwtkurtwfgp|kcng"eqpuqnkfcvq."nc"Eqtvg"equvkvw|kqpcng"jc

uvcvwkvq"ejg"—la normativa sulla valutazione d’impatto ambientale attiene a procedure che accertano in
concreto e preventivamente la “sostenibilità ambien tale” e rientrano nella materia della tutela del-
l’ambiente, sicché, “seppure possono essere presenti ambiti materiali di spettanza regionale (...) deve
ritenersi prevalente, in ragione della precipua funzione cui assolve il procedimento in esame, il citato
titolo di legittimazione statale” (sentenza n. 186 del 2010, n. 234 del 2009). Le Regioni sono dunque
tenute, per un verso, a rispettare i livelli uniformi di tutela apprestati in materia; per l’altro, a mantenere
la propria legislazione negli ambiti di competenza fissati dal c.d. codice dell’ambiente di cui al d.lgs.
n. 152 del 2006, nella specie, quanto al procedimento di VIA“"*Eqtvg"equv0"44"nwinkq"4233."p0"449+0"

N‚ctv0";"fgnnc"n0t0"p0"914226."rwt"ug"cpvgegfgpvg"cnn‚gpvtcvc"kp"xkiqtg"fgn"f0niu0"5"crtkng"4228."p0"374.
tgecpvg"vguvq"wpkeq"fgnn‚codkgpvg."gocpcvq"pgnn‚gugtek|kq"fgnnc"rqvguvä"ngikuncvkxc"guenwukxc"uvcvcng"kp
ocvgtkc"fk"vwvgnc"fgnn‚codkgpvg."fgvvc"wpc"fkurquk|kqpg"pqtocvkxc"pqp"kp"eqpvtcuvq"eqp"ng"rgtvkpgpvk
pqtog"fgn"eqfkeg"fgnn‚codkgpvg0"

Kn"rctcogvtq"pqtocvkxq"fgnn‚ctv0";."eqooc"9."fgnnc"n0t0"p0"914226."kpxqecvq"fcnnc"rctvg"tkeqttgpvg.
rtgxgfg"ejg"nc"eqowpkec"|kqpg"cnn‚cwvqtkvä"eqorgvgpvg"fgnn‚kpvgp|kqpg"fgn"rtqrqpgpvg"fk"wpkhqtoctg"kn
rtqigvvq"cnng"quugtxc|kqpk"q"ck"eqpvtkdwvk"gurtguuk"kpvgttqorg"—i termini del procedimento, che ricomincia
a decorre re dalla data del deposito del progetto modificato“0"

Kn"fgvvcvq"vguvwcng"fgnn‚ctv0";"uwoogp|kqpcvq"fgx‚guugtg"kpvgt"rtgvcvq"kp"ejkcxg"equvkvw|kqpcnogpvg
qtkgpvcvc."eqog"tguq"pgeguuc"tkq"fcnnc"rtgxcngp|c"fgn"vkvqnq"eqorgvgp|kcng"uvcvcng."ck"ugpuk"fgnn‚ctv0"339.
eqooc"4."ngvv0"s+"fgnnc"Equvkvw|kqpg."pgnn‚codkvq"fgn"swcng"eqorgvg"cnnq"Uvcvq"n‚kpfkxkfwc|kqpg"fgk"nkxgnnk
cfgiwcvk"g"pqp"tkfwekdknk"fk"vwvgnc"fgnn‚codkgpvg0"

Rgtvcpvq."n‚ctv0";."eqooc"9."fgnnc"n0t0"p0"914226."ë"fc"kpvgpfgtuk."kp"ejkcxg"equvkvw|kqpcnogpvg"qtkgpvcvc
g."swkpfk."eqgtgpvg"eqp"swcpvq"rtgxkuvq"fcn"f0niu0"5"crtkng"4228."p0"374."pgn"ugpuq"ejg"nq"uvguuq"pqp"eqp/
ugpvg"n‚kpvgttw|kqpg"fgn"rtqegfkogpvq."oc"wpkec"ogpvg"n‚kpvgttw|kqpg"fgk"vgtokpk"fk"eqpenwukqpg"fgn"rtq/
egfkogpvq"fcnnc"fcvc"fgnnc"eqowpkec|kqpg"cnnc"fcvc"fgn"fgrqukvq"fgink"gncdq"tcvk"oqfkhkecvk."hgtoq"tg/
uvcpfq"n‚qddnkiq"fk"xcnwvctg"kn"rtqigvvq"oqfkhkecvq"g"fk"eqpenwfgtg"kn"rtqegfkogpvq"eqp"wp"rtqxxgfk/
ogp"vq"oqvkxcvq"uwnng"xcnwvc|kqpk"gurngvcvg"kp"qtfkpg"cnng"oqfkhkejg"rtqigvvwcnk"rtqrquvg0"

Rgt"vcng"tcikqpg."nc"pqvc"p0"43655:"fgnn‚:"crtkng"4232."eqp"nc"swcng"nc"Tgikqpg"Octejg"jc"eqphkiwtcvq
nc"rtqrquvc"fk"oqfkhkejg"rtqigvvwcnk"fk"ewk"cnnc"pqvc"rtqvqeqnnq"p0"78;97"fgn"4;"igppckq"4232."swcng"kp/
vgttw|kqpg"fgn"rtqegfkogpvq."ë"kp"eqpvtcuvq"eqp"n‚ctv0";"fgnnc"n0t0"p0"9142260"
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Uqpq."cnvtguï."hqpfcvg"ng"fgfqvvg"fqinkcp|g"fk"ectgp|c"fk"oqvk"xc|kqpg0"
Eqp"nc"pqvc"kp"fcvc":"crtkng"4232."xgtucvc"cink"cvvk"fgn"ikwfk|kq."nc"Tgikqpg"Octejg"jc"tkvgpwvq"ejg

—wpc"tkfw|kqpg"fgink"cgtqigpg"tcvqtk"fc"swcvvtq"c"fwg"g"nc"eqpugiwgpvg"tkfw|kqpg"fgnng"qrgtg"ceeguuqtkg.
tcrrqtvcvg"eqp"ng"ectcvvgtkuvkejg"rcgukuvkeq/codkgpvcnk"fgn"ukvq."pqp"rquuqpq"kpekfgtg"kp"ocpkgtc"ugpukdkng
uwk"rquukdknk"gukvk"pgicvkxk"fgn"rtqegfkogpvq“0"

Vwvvcxkc."pqp"rwö"tkvgpgtuk"ejg."eqp"nc"uw"tkejkcocvc"hqtownc."ukcpq"uvcvg"cfgiwcvcogpvg"gurnkekvcvg
ng"tcikqpk"uqvvgug"cnnc"xcnwvc"|kqpg"fgnn‚korcvvq"codkgpvcng"fgnn‚korkcpvq"gqnkeq."eqog"fguetkvvq"kp"ugfg
fk"rtqrquvc"fgnng"oqfkhkejg"rtqigvvwcnk"fk"ewk"cnnc"pqvc"ceswkukvc"cn"rtqvqeqnnq"tgikqpcng"p0"78;97"fgn"4;
igppckq"4232."kp"eqpukfgtc|kqpg"fgnng"swcnk"uk"ukc"eqpenwuq"rgt"nc"pqp"uquvgpkdknkvä"fgnn‚kpvgtxgpvq0"

Rgt"ius receptum."kn"rtqegfkogpvq"fk"xcnwvc|kqpg"fk"korcvvq"codkgpvcng"uk"uquvcp|kc"kp"wp"eqphtqpvq
eqorctcvq"vtc"kn"ucetkhkekq"codkgpvcng"korquvq"fcn"rtqigvvq"g"n‚wvknkvä"uqekq/geqpqokec"fcnnq"uvguuq"tk/
vtckdkng."vgpwvq"eqpvq"fgnng"cnvgtpcvkxg"rtcvkecdknk."hkpq"cnnc"e0f0"—qr|kqpg"|gtq“0"

Kn"oqfgnnq"rtqegfkogpvcng"fk"XKC"xkigpvg"pgn"pquvtq"qtfkpc"ogpvq"korqpg"cnn‚cwvqtkvä"rtqegfgpvg
fk"gurnkekvctg"ng"tcikqpk"uwnnc"dcug"fgnng"swcnk"ë"uvcvc"ghhgvvwcvc"nc"eqorctc|kqpg"vtc"k"dgpghkek"fgnn‚qrgtc
fc"wp"ncvq"g."fcnn‚cnvtq."k"rqvgp|kcnk"korcvvk"rtgikwfk|kg"xqnk"rgt"n‚codkgpvg"fc"guuc"tkxgpkgpvk."vgpwvq"eqpvq
fgk"eqpvtkdwvk"kuvtwvvqtk"ceswkukvk"pgn"rtqegfkogpvq0"

Pgn"ecuq"fk"ewk"uk"eqpvtqxgtvg."kn"rtqxxgfkogpvq"korwipcvq"p0"34"fgn"4"hgddtckq"4234"tgpfg"uwhhk/
ekgpvg"eqpvg||c"fgk"rtqhknk"etkvkek"chhgtgpvk"n‚korcvvq"codkgpvcng"fgnn‚korkcpvq"gqnkeq"eqog"kpfkxk"fwcvq
pgn"rtqigvvq"fgn"52"ugvvgodtg"42250"

Rgtcnvtq."pqp"uk"gxkpeqpq."fcnn‚crrctcvq"ctiqogpvcvkxq"fgnn‚korwipcvq"fgetgvq"p0"34"fgn"4"hgddtckq
4234."ng"tcikqpk"rgt"ng"swcnk"ukcpq"uvcvg"fkucvvgug"ng"oqfkhkejg"rtqigvvwcnk"rtqrquvg"eqp"nc"pqvc"ceswkukvc
cn"rtqvqeqnnq"tgikqpcng"p0"78;97"fgn"4;"igppckq"4232"g"eqp"nc"pqvc"cuuwpvc"cn"rtqvqeqnnq"tgikqpcng"p0
;:;69"fgn"44"hgddtckq"4233."pqp"guugpfq"uvcvg"gurnkekvcvg"ng"xcnwvc|kqpk"kp"dcug"cnng"swcnk."rwt"kp"ugiwkvq
cn"eqpvtkdwvq"rctvgekrcvkxq"fgnnc"uqekgvä"rtqrqpgpvg."n‚cpcnkuk"eqorctcvkxc"vtc"k"dgpghkek"fgnnc"tgcnk||c/
|kqpg"fgnn‚korkcpvq"gqnkeq"g"n‚korcvvq"fgnn‚qrgtc"uwn"eqpvguvq"codkgpvcng"ukc"tkocuvc"pgicvkxc0"

Cnnc"uvtgiwc"fgnng"fkurquk|kqpk"pqtocvkxg"ejg"fkuekrnkpcpq"nc"xcnwvc|kqpg"fk"korcvvq"codkgpvcng."ng
xctkc|kqpk"fgnng"ectcvvgtkuvk"ejg"vgepkejg."fk"rqvgp|c"g"fk"hwp|kqpcogpvq"fgnn‚korkcpvq"uqvvq"rquvq"c"XKC.
fgxqpq"guugtg"xcnwvcvg"fcnn‚cwvqtkvä"eqorgvgpvg."ejg."kpfkxkfwcvk"ink"ghhgvvk"uwnn‚codkgpvg"fgnng"oqfkhkejg
rtqigvvwcnk"rtq"rquvg."fgxg"cfgiwcvcogpvg"gurnkekvctg"ng"tcikqpk"rgt"ng"swcnk"n‚kpvgtxgpvq"ukc"uvcvq"tkvgpwvq
pqp"eqorcvkdkng0"

Kn"fgetgvq"p0"34"fgn"4"hgddtckq"4234."cn"rctcitchq"404040."fgfk"ecvq"cnnc"—ukpvguk"fcn"UKC"fgn"swcftq"fk
tkhgtkogpvq"rtqigvvwcng“."oquvtc"fk"rtgpfgtg"kp"eqpukfgtc|kqpg"nc"—fqewogpvc|kqpg"rtqigv"vwcng"vtcuogu/
uc"eqp"pqvc"cuuwpvc"cn"rtqv0"p0";:;69"fgn"44"hgddtckq"4233“0"C"vcng"tkiwctfq."uk"chhgtoc."cn"uweeguukxq
rctcitchq"404050."vkvqncvq"—ukpvguk"fcn"UKC"fgn"swcftq"fk"tkhgtkogpvq"codkgpvcng“."ejg"—pgnn‚ctgc"kpfkxk/
fwcvc"rgt"nc"tgcnk||c|kqpg"fgnn‚kpvgtxgpvq"uqpq"rtgugpvk"cnewpk"gngogpvk"cpvtqrkek."equvkvwkvk"fc"fwg"vqttk
gqnkejg"fkuoguug"fgnn‚C0P0C0U0."fcnn‚korkcpvq"fk"tkucnkvc"fcnnc"nqecnkvä"Itqvvkeekqng"cnnc"nqecnkvä"Eqvcnkpg
g"fcnn‚korkcpvq"uekqxkctkq"kp"nqec"nkvä"Eqvcnkpg."ejg"rgtogvvqpq"nc"htwk|kqpg"vwtkuvkeq/urqtvkxc"ukc"pgk"oguk
kpxgtpcnk"ejg"guvkxk“0"Pgk"sub/rctcitchk"fgfkecvk"cnnc"hnqtc"g"cn"tgikog"kftkeq."uk"ngiig"ejg"—ugeqpfq
swcpvq"tkrqtvcvq"pgink"gncdq"tcvk"fk"rtqigvvq."ng"kpvgthgtgp|g"eqp"nc"eqorqpgpvg"hnqtc"uqpq"nkok"vcvg"cnnc
hcug"fk"tgcnk||c|kqpg"fgnn‚qrgtc“"g"ejg"—pgnn‚ctgc"pqp"guk"uvqpq"eqtuk"f‚ceswc."dcekpk"q"hqpvk0"Uk"guenwfg
ejg"kn"hwp|kqpcogp"vq"fgnn‚korkcpvq"kp"gucog"rquuc"rtqxqectg"swcnukcuk"ghhgvvq"q"kpswkpcogpvq"c"nkxgnnq
fgnng"tkuqtug"kftkejg“0"

Uqpq."cnvtguï."gxkfgp|kcvk"ink"—ghhgvvk"rqukvkxk"uwnn‚codkgpvg“."ncffqxg"ë"rquvq"kp"tknkgxq"ejg"—ink"gnc/
dqtcvk"fk"rtqigvvq"tkrqtvcpq."rgt"kn"layout qtkikpctkq"c"6"oceejkpg."kn"ecneqnq"fgink"kpswkpcpvk"ejg"nc"tgc/
nk||c|kqpg"fgnn‚korkcpvq"fk"rtqigvvq"gxkvgtgddg"fk"koogvvgtg"pgnn‚cvoquhgtc0"Hcegpfq"ng"qrrqtvwpg"rtq/
rqt|kqpk."ë"rquukdkng"ecn"eqnctg"vcnk"swcpvkvä"cpejg"rgt"nc"pwqxc"eqphkiwtc|kqpg"rtqrquvc"*fwg"oceejkpg
fc"3.4"Oy."5432"qtg"fk"hwp|kqpcogpvq"cnn‚cppq."9.9"IYJ1cppq"fk"rtqfw|kqpg"gngvvtkec+0"

Kpswkpcpvk"fk"ewk"ë"rquukdkng"gxkvctg"n‚gokuukqpg"kp"cvoquhgtc"*MP1cppq+<"
Dkquukfq"fk"|qnhq"*UQ4+" 7:3.57"
Quukfk"fk"C|qvq"*Pqz+ 3;4.7"
Cpkftkfg"ectdqpkec"*EQ4+" 83822"
Egpgtk" 778"
Iguuq" 4:.4“0"
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Vcng"guugpfq"kn"swcftq"rtqigvvwcng"gf"kuvtwvvqtkq"uwn"swcng"uk"kppguvcpq"ng"xcnwvc|kqpk"gurngvcvg.
tkvkgpg"kn"Eqnngikq"ejg"ukcpq"tkocuvg"kpurkgicvg"ng"tcikqpk"rgt"ng"swcnk"n‚cwvqtkvä"eqorgvgpvg"ukc"cffkxgpwvc
cnnc"eqpenwukqpg"ejg"—ng"quugtxc|kqpk"ghhgvvwcvg"fcn"rtq"rqpgpvg"*000+"pqp"eqpvgpgxcpq"gngogpvk"pwqxk"g.
kp"qipk"ecuq."vcnk"fc"kphnwktg"rqukvkxcogpvg"uwnn‚gukvq"fgnng"rtqegfwtg“"g"ejg"ink"korcvvk"gxkfgp|kcvk"uc/
tgddgtq"—okvkicdknk"uqnq"rct|kcnogpvg"g"ukew"tcogpvg"rtgfqokpcpvk"tkurgvvq"ck"dgpghkek"crrqtvcvk"fcnnc
tgcnk||c"|kqpg"fgnn‚qrgtc“0"

Gf"kphcvvk."wpc"xqnvc"uqvvqnkpgcvc"nc"tkfw|kqpg"fgnng"gokuukqpk"kpswkpcpvk"kp"cvoquhgtc"eqttgncvc"cnnc
tgcnk||c|kqpg"fgnn‚korkcpvq"eqp"ng"ectcvvgtkuvkejg"vgepkejg"g"fk"hwp|kqpcogpvq."rtqrquvg"fcnnc"uqekgvä"tk/
eqttgpvg"pgn"rtqigvvq"ejg"eqpvgornc"kn"fkog||cogpvq"fgink"cgtqigpgtcvqtk"fc"swcvvtq"c"fwg."pqp"rwö"tk/
vgpgtuk"ukcpq"uvcvg"eqorkwvcogpvg"gurnkekvcvg"ng"tcikqpk"rgt"ng"swcnk."eqpukfgtcvk"ink"ghhgvvk"rqukvkxk"uwn/
n‚codkgpvg."n‚cuugp|c"fk"korcvvq"codkgpvcng"uwnng"tkuqtug"kftkejg"g"fk"rgtocpgpvk"kpvgthgtgp|g"eqp"nc
eqorq"pgpvg"hnqtkuvkec."rwtvwvvcxkc"nc"eqpenwukqpg"ukc"uvcvc"fk"pqp"eqorc"vkdknkvä"codkgpvcng"fgnn‚korkcpvq
cpejg"pgnnc"fguetk|kqpg"fk"ewk"cnng"oqfkhkejg"rtqigvvwcnk"rtqrquvg"eqp"nc"pqvc"ceswkukvc"cn"rtqvqeqnnq"tg/
ikqpcng"p0"78;97"fgn"4;"igppckq"4232"g"eqp"nc"pqvc"cuuwpvc"cn"rtqv0"p0";:;69"fgn"44"hgddtckq"42330"

Pqp"guugpfq"gxkpekdkng"fcnng"korwipcvg"fgvgtokpc|kqpk."cn"fk"nä"fk"crrctgpvk"eqpukfgtc|kqpk."swcnk
ukcpq"uvcvg"ng"oqvkxc|kqpk"uqv"vgug"cnnc"xcnwvc|kqpg"pgicvkxc"gurtguuc"uwnng"rtqrquvg"oqfkhkejg"rtqigvvwcnk.
pê"uwnnc"dcug"fk"swcnk"xcnwvc|kqpk"tcrrqtvcvg"cn"eqpvg"uvq"codkgpvcng."ejg"xgfg"nc"rtggukuvgp|c"fgnn‚ko/
rkcpvq"gqnkeq"fkuoguuq"fcnn‚C0P0C0U0."uk"ukc"ekqpqpquvcpvg"eqpenwuq"rgt"n‚kpeqo"rcvkdknkvä"fgnn‚korkcpvq
equvkvwkvq"fc"fwg"cgtqigpgtcvqtk"rtqrquvq"eqp"ng"pqvg"fc"wnvkoq"ogp|kqpcvg."vcnk"fgvgtokpc|kqpk"pqp
uhwiiq"pq"cnng"fgfqvvg"egpuwtg"fk"ectgp|c"oqvkxc|kqpcng0"

Rgt"ng"ogfgukog"tcikqpk."hgtok"k"nkokvk"fgn"ukpfcecvq"ikwtkufk"|kqpcng"uwnnc"fkuetg|kqpcnkvä"vgepkec"fk
ewk"ë"gurtguukqpg"nc"xcnwvc"|kqpg"fk"korcvvq"codkgpvcng."kpukvk"pgn"rtkpekrkq"fk"ugrctc|kqpg"fgk"rqvgtk."kp
xktvü"fgn"swcng"kn"ikwfkeg"pqp"rwö"uquvkvwktg"ng"rtqrtkg"xcnwvc|kqpk"c"swgnng"fgnn‚cookpkuvtc|kqpg."pgn
ecuq"fk"ewk"uk"eqpvtq"xgtvg"eqniqpq"pgn"ugipq"ng"fgfqvvg"fqinkcp|g"fk"geeguuq"fk"rqvgtg"rgt"knnqikekvä"gf
kttcikqpgxqng||c."rgt"guugtg"uvcvq"knnqikecogpvg"tkvgpwvq"rctkogpvk"pgicvkxq"n‚korcvvq"codkgpvcng"fgvgt/
okpcvq"fc"wp"korkcpvq"gqnkeq"equvkvwkvq"fc"swcvvtq"cgtqigpgtcvqtk"tkurgvvq"cnn‚korcvvq"codkgpvcng"fgvgt/
okpcvq"fc"wp"korkcpvq"gqnkeq"equvkvwk"vq"fc"fwg"cgtqigpgtcvqtk."kp"xkqnc|kqpg"fgn"rtkpekrkq"fk"tcikqpgxq/
ng"fkhhgtgp|kc|kqpg"fgn"vtcvvcogpvq"ikwtkfkeq"fk"ukvwc|kqpk"fkxgtug0"

Rgt"ng"uwgurquvg"tcikqpk."kn"tkeqtuq"fgx‚guugtg"ceeqnvq"ck"hkpk"fgn"oqvkxcvq"tkgucog0"
Ng"urgug"fgn"ikwfk|kq"rquuqpq"guugtg"eqorgpucvg"vtc"ng"rctvk"equvkvwkvg."rgt"nc"eqornguukvä"fk"cnewpg

fgnng"swguvkqpk"fgfqvvg0"

(Omissis) 

(1) IMPIANTO EOLICO TRA VIA E COMPATIBILITÀ ENERGE TICO-AMBIENTALE: LA MO-
DIFICA DEGLI ELABORATI PRO GETTUALI E LA RI-AZIONE AMMINISTRATIVA. 

Kn"vgoc"fk"hqpfq"ejg"gogtig"fcnnc"tgegpvg"ugpvgp|c"fgn"V0C0T0"Octejg"/"Cpeqpc"kp
grkitchg"*Ug|0"K"3:"crtkng"4235."p0"4;:+."ejkcocvq"c"rtqpwpekctuk"uwn"tkeqtuq"fk"wpc"u0t0n0."ë
nc"xcnwvc|kqpg"fgnnc"ngikvvkokvä."q"ogpq."fgnn‚gukvq"hkpcng"fgnnc"xcnwvc|kqpg"f‚korcvvq"co/
dkgpvcng"g."ugipcvcogpvg."ug"ukc"eqpugpvkvq."rgt"ngiig."gogvvgtg"wp‚wnvgtkqtg"XKC"pgicvkxc
cpejg"kp"ecuq"fk"oqfkhkejg"crrqtvcvg."c"ugiwkvq"fk"crrqukvc"eqphgtgp|c"fk"ugtxk|k."cn"rtq/
igvvq"kpk|kcng"g"fk"eqorcvkdknkvä"eqp"nq"uvtwogpvq"fk"rkcpkhkec|kqpg"gpgtigvkeq/codkgpvcng0"

Nc"xkegpfc0"
Wpc"u0t0n0"rtgugpvcxc"cnnc"Tgikqpg"wp"rtqigvvq"rgt"nc"tgcnk||c|kqpg"fk"wp"korkcpvq"gq/

nkeq"eqp"swcvvtq"cgtqigpgtc"vqtk"rgt"nc"rtqfw|kqpg"fk":"Oy"fk"gpgtikc"gngvvtkec."fk"wp"gngv/
vtqfqvvq"g"rgt"nq"uocpvgnncogpvq"fk"fwg"cgtqigpgtcvqtk"fkuoguuk"fcnn‚C0P0C0U0"Rqkejê"nc
Tgikqpg."cnn‚gukvq"fgnnc"eqp"hgtgp|c"fgk"ugtxk|k."gogvvgxc"ikwfk|kq"pgicvkxq"fk"XKC"rgt"n‚kp/
vgthgtgp|c"fgn"rtqigvvq"eqp"wp‚ctgc"hnqtkuvkec"rtqvgvvc"tgikqpcng."nc"uqekgvä"rtgugpvcxc"wp
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ugeqpfq"rtqigvvq"rgt"n‚wdkec|kqpg"fgnng"uvtwvvwtg"cnn‚guvgtpq"fgnn‚ctgc"g"tkejkgfgxc."swkpfk.
n‚cxxkq"fgn"rtqegfkogpvq"fk"XKC."cwvqtk||c|kqpg"rcguciikuvkec"g"xcnwvc|kqpg"f‚kpekfgp|c0
Kn"rtqigvvq"qvvgpg"xc"ikwfk|kq"rqukvkxq"fk"eqorcvkdknkvä"eqp"kn"R0G0C0T0"Swkpfk."nc"Tgikqpg
kpfkegxc"cnvtc"eqphgtgp|c"fgk"ugtxk|k"g"tkejkgfgxc"kpvgitc|kqpk"fqewogpvcnk"cnnc"uqekgvä<
swguv‚wnvkoc"rtqrqpg"xc"nc"tkfw|kqpg"fgink"cgtqigpgtcvqtk."fc"swcvvtq"c"fwg."g"n‚wvknk||c/
|kqpg"fgn"vtceekcvq"kpvgttcvq"fk"ecxkfqvvk"ikä"gukuvgp"vg"ugp|c"rtqegfgtg"cf"wnvgtkqtk"pwqxg
nkpgg"gngvvtkejg0"Vcng"rtqrquvc"xgpkxc"kpvguc"eqog"kpvgttw|kqpg"fgn"rtqegfkogpvq"fc"rctvg
fgnnc"Tgikqpg"nc"swcng."rqk."kpxkcxc"cnnc"uqekgvä"crrqukvc"eqowpkec|kqpg"fgk"oqvkxk"quvcvkxk
cnn‚ceeqinkogpvq"fgnn‚kuvcp|c"ewk"ugiwkxc"rctgtg"pgicvkxq"fgnnc"Fktg|kqpg"tgikqpcng"rgt"k
dgpk"ewnvwtcnk"g"rcguciikuvkek"g"ugeqpfq"rtgcxxkuq"fk"tkigvvq"ewk"nc"uqekgvä"tgrnkecxc"og/
fkcpvg"quugt"xc|kqpk0"Kphkpg."nc"Tgikqpg"gogvvgxc"fgetgvq"fk"pqp"eqorc"vkdknkvä"codkgpvcng0"

Ikwtkfkecogpvg."kp"ocvgtkc"rquuqpq"guugtg"tkejkcocvk"ink"ctvv0"63.";9"g"339."eqooc"4.
Equv0."32"bis."ngiig"p0"46313;;2."34."f0niu0"p0"5:914225."368."f0niu0"p0"6414226"gf"kn"f0niu0
p0"374142280"

Pgnnc"hcvvkurgekg."vtcvvcuk"fk"xcnwvctg."uqvvq"kn"rtqhknq"hqtocng."rqvguvä."ngikvvkoc|kqpk"g
eqorgvgp|g0"

Kp"cnvtk"vgtokpk."ë"pgeguuctkq"uvcdknktg"kn"ukipkhkecvq"ikwtk"fkeq/rtcvkeq"fk"fkpkgiq"cook/
pkuvtcvkxq0"

Crrctgpvgogpvg."dkuqipgtgddg."swkpfk."kpfkxkfwctg."cpejg"kp"xkc"gugigvkec."kp"swcnk
ecuk"n‚gugtek|kq"*gf"kn"pqp"gugtek|kq+"fgnn‚c|kqpg"cookpkuvtcvkxc"ukc"ngikvvkoq"q"ogpq0"

Kp"tgcnvä."rgtö."vtcvvcuk"fk"hqecnk||ctg"uwk"eqpegvvk"fk"XKC"gf"cwvqtk||c|kqpg"rcguciik/
uvkec"qpfg"rqvgt"uvcdknktg"swcpfq"n‚c|kqpg"rwddnkekuvkec"ukc"xk|kcvc"fc"knngikvvkokvä"uquvcp/
|kcng"dgpejê"hqtocnogpvg"ngikvvkoc0"

In primis."ë"fc"tkeqtfctg"ejg"kp"ocvgtkc"fk"vwvgnc"fgnn‚codkgpvg"uwuukuvg"nc"rqvguvä"ng/
ikuncvkxc"guenwukxc"fgnnq"Uvcvq"*3+."eqp"n‚kpfkxkfwc|kqpg"fgk"nkxgnnk"cfgiwcvk"g"pqp"tkfwekdknk
fk"vwvgnc"fgnn‚codkgpvg."g"nc"ngikunc|kqpg"tgikqpcng."kp"swcpvq"igpgvkecogpvg"—itgictkc“.
pqp"ë"egpuwtcdkng"ug"tkurgvvquc"fgnnc"*ogfgukoc+"pqtocvkxc"pc|kqpcng"*4+<"ë."equï."ngikvvkoc
nc"ngiig"tgikqpcng"kp"ocvgtkc"fk"korcvvq"codkgpvcng."cpvgegfgpvg"cnn‚gpvtcvc"kp"xkiqtg"fgnnc
ngiig"uvc"vcng"kp"ocvgtkc"fk"codkgpvg."ug"fgvvc"wpc"fkurquk|kqpg"pqt"ocvkxc"pqp"kp"eqpvtcuvq
eqp"vcnk"tgncvkxg"pqtog"uvcvcnk"*5+0"

Uwn"rkcpq"hqtocng."xctkg"ng"quugtxc|kqpk"fc"ghhgvvwctg0"
Nc"rtkoc"uwnnc"swcnkhkec|kqpg"ikwtkfkec"fgnnc"eqowpkec"|kqpg."cnn‚gpvg"rwddnkeq"eqo/

rgvgpvg"*nc"Tgikqpg+."fk"oqfkhk"ec"hkpcnk||cvc"cf"wpkhqtoctg"kn"rtqigvvq"cnng"quugtxc|kqpk"q
ck"eqpvtkdwvk"gurtguuk<"cnn‚wqrq."ë"fc"fktg"ejg"vcng"eqowpkec"|kqpg"tkngxc"guenwukxcogpvg"kp
vgtokpk"fk"kpvgttw|kqpg"fgk"vgtokpk"fk"eqpenwukqpg"fgn"rtqegfkogpvq"g"pqp"fk"kpvgttw"|kqpg
fgn"rtqegfkogpvq"uvguuq0"

*3+"Eqtvg"equv0"4:"ociikq"4232."p0"3:8."kp"Giur. cost0."4232."5."4423="45"nwinkq"422;."p0"456."kp"Riv. giur. ed.."422;."6.
34950"

*4+"Eqtvg"equv0"44"nwinkq"4233."p0"449."kp"Riv. giur. amb.."4234."3."6;0"
*5+"Rgt"crrtqhqpfkogpvk."C0O0"DCUUQ."La tutela dell’ambiente e del terri torio. Aspetti agro-ecologici e profili giuridici.

Hqiikc."4229."45"g"uu0="O0"EGEEJGVVK."Princìpi costituzionali per la tutela dell’ambiente."Okncpq."42220"
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Nc"ugeqpfc"uwn"eqorqtvcogpvq"fgnnc"R0C0"pgnn‚gugtek|kq"fgnn‚c|kqpg"cookpkuvtcvkxc<
uwn"rwpvq."rgt"rtqhkncuuk"g"ikwtk"fkekvä"eqpugtxcvkxc."uwuukuvg"n‚qddnkiq."rgt"nc"R0C0."fk"xcnwvc"/
tg"kn"rtqigvvq"oqfkhkecvq"g"eqpenwfgtg"kn"rtqegfkogpvq"ogfkcpvg"rtqxxgfkogpvq"oqvkxcvq0
Rgt"fkuetg|kqpcnkvä"cookpkuvtcvkxc"fgxg"kpvgpfgtuk."kphcvvk."nc"rquukdknkvä."fktgvvc"ogpvg"fk/
uegpfgpvg"fcn"eqpvcvvq"uqekcng"eqn"rtkxcvq."fk"xcnw"vctg."qiigvvkxcogpvg."kp"cwvqpqokc"g"tk/
xcnwvctg."ogfkcpvg"wp"pwqxq"crrqukvq"rtqegfkogpvq"gf"kp"eqpvtcffkvvqtkq."n‚qrgtc"rtqrquvc
kp"quugswkq"cink"kpvgtguuk"rwddnkek."pqp"kpxgeg"nc"hceqnvä"fk"fgekfgtg"fk"xcnwvctg."q"ogpq.
nc"ogfguk"oc"*6+0"Fkxgtucogpvg."n‚cwvqtkvä"cookpkuvtcvkxc"vgttkvqtkcng"uctgddg."knngikvvkoc/
ogpvg."supra iura0"

Cnn‚wqrq."ë"fc"pqvctg."eqowpswg."ejg"pguuwpc"pqtoc"q"rtkpekrkq"tkeqpqueg"eqog"rtg/
xcngpvg"n‚gukigp|c"gpgtigvkec"tkurgvvq"cnnc"vwvgnc"codkgpvcng"*7+"kp"swcpvq."fkxgtucogpvg.
xgttgddgtq"tkfqvvk"k"octikpk"fk"gugtek|kq"fgnn‚c|kqpg"cookpk"uvtcvkxc0"

Rgtcnvtq."nc"R0C0"rwö"fgvvctg"cn"uqiigvvq"rtqrqpgpvg"rtguetk|kqpk"g"eqpfk|kqpk"cvvg"c
eqpugpvktg"n‚crrtqxc|kqpg"fgn"rtqigvvq"rtqrquvq<"kn"rtkxcvq"jc."eqowpswg."n‚qddnkiq"fk
rtqurgvvctg"gf"cpcnk||ctg"uqnw|kqpk"cnvgtpcvkxg0

˜"fc"uqvvqnkpgctg"ejg"nc"XKC"ë"hkpcnk||cvc"cnnc"xcnwvc|kq"pg"eqorctcvkxc."vtc"vwvgnc"fgk
rtgokpgpvk"xcnqtk"codkgpvcnk"gf"kpvgtguug"rwddnkeq"cnn‚qrgtc"*8+."fgnn‚ceegvvcdknkvä."q"ogpq.
fgnng"cnvgtc|kqpk"eqpugiwgpvk"cnnc"tgcnk||c|kqpg"fgnn‚qrgtc<"kp"vcn"ugpuq."uk"eqphkiwtc"wp"fk/
tkvvq"swcnkhkecvq"g"ociikqtcvq"fgn"rtkxcvq"rtqrqpgpvg0"

Nc"vgt|c"gf"wnvkoc"quugtxc|kqpg"xc."swkpfk."ghhgvvwcvc"uwnnc"pcvwtc"ikwtkfkec"g"uwnng"ec/
tcvvgtkuvkejg"fgn"rtqegfkogp"vq"fk"xcnwvc|kqpg"f‚korcvvq"codkgpvcng<"ugipcvcogpvg."vcng
rtqegfkogpvq"fgxg"eqpetgvk||ctuk"kp"wp"eqphtqpvq"eqorc"tcvq"vtc"kn"ucetkhkekq"codkgpvcng
korquvq"*g"fgtkxcpvg+"fcn"rtqigvvq"g"n‚wvknkvä"uqekq/geqpqokec"fgnn‚kpk|kcvkxc."vgpwvq"eqpvq
fgnng"cnvgtpcvkxg"rtcvkecdknk"hkpq"cnn‚qr|kqpg"|gtq0"

Kp"eqpenwukqpg."ë"knngikvvkoq"kn"fkpkgiq"cookpkuvtcvkxq."rgt"geeguuq"fk"rqvgtg."knnqikekvä
gf"kttcikqpgxqng||c."ug"kuvtwvvqtkcogpvg"kphqpfcvq"qxxgtq"ug"pqp"ukcpq"gxkpekdknk."fc"guuq.
ng"oqvkxc|kqpk"fgnnc"xcnwvc|kqpg"*pgicvkxc+"g"ekö"swcpfq"n‚korcvvq"codkgpvcng"fgn"rtqigvvq
gqnkeq."rwt"oqfk"hkecvq"kp"nkpgc"eqp"ng"fgvgtokpc|kqpk"fgnnc"eqphgtgp|c"fgk"ugtxk|k."xgpic
wiwcnogpvg"tkvgpwvq"pgicvkxq0"

Ergo."xc"ceeqnvq"kn"tkeqtuq"fgnnc"u0t0n0"

Alessandro M. Basso 

*6+"Rgt"crrtqhqpfkogpvk."I0E0"OGPIQNK."Manuale di diritto urbanistico."Okncpq."422;="H0"UCNXKC."Manuale di diritto
urbanistico."Rcfqxc."4234="R0"UVGNNC TKEJVGT."I princìpi del diritto urbanistico."Okncpq."4228="U0"COQTQUKPQ."Il governo
dei sistemi territoriali. Il nuovo diritto urbanistico."Rcfqxc."422:="O0U0"IKCPPKPK."Diritto amministrativo."KK."Okncpq.
3;;50"

*7+"V0C0T0"Uctfgipc"/"Ecinkctk."Ug|0"KK"5"qvvqdtg"4228."p0"42:5."kp"Riv. giur. amb.."4229."4."5270"Rgt"crrtqhqpfkogpvk.
E0"RCUSWCNKPK UCNUC. Il diritto dell’ambiente."Okncpq."3;::="P0"ITGEQ."Costituzione e regolazione. Interessi, norme e
regole sullo sfruttamento delle risorse naturali."Dqnqipc."4229="U0"SWCFTK."Energia sostenibile. Diritto internazionale,
dell’Unione europea e interno."Vqtkpq."4234="H0"OCPEC /"G0"ITKRRQ."Manuale breve di diritto dell’energia."Rcfqxc."422:0"

*8+"Eqpu0"Uvcvq."Ug|0"KX"5"ociikq"4227."p0"4358."kp"Foro amm. C.D.S.."4227."7."3589. Rgt"crrtqhqpfkogpvk."R0"FGN/
N‚CPPQ."Elementi di diritto dell’ambiente."Rcfqxc."422:="C0"RKGTQDQP *c"ewtc"fk+."Nuovo manuale di diritto e gestione
dell’ambiente."Dqnqipc."4234."57"g"uu0"
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V0C0T0"Cdtw||q"/"Rguectc."Ug|0"K"/"45/3/4235."p0"4;"/"Gnkcpvqpkq."rtgu0="Pc||ctq."guv0"/"E0"O0"*cxx0vk"Itc/
|kcpk"g"Fkpk+"e0"Tgikqpg"Cdtw||q"*Cxx0"fkuvt0"Uvcvq+"gf"c0

Ambiente - Centrale termica - Variante in ampliamento - Progetto non rientrante nell’allegato II
al d.lgs. 3 aprile 2006, n. 152 /Natura non sostanziale della variante - Rinnovo della procedura
VIA - Esclusione. *F0niu0"5"crtkng"4228."p0"374."cnn0"KK+"

In tema di ampliamento di centrale termica, ai fini del rinnovo della V.I.A. si deve verificare che la
modifica riguardi uno dei progetti elencati nell’allegato II al d.lgs. 3 aprile 2006, n. 152 e, quindi, che il
progetto sia di competenza statale e sia relativo a centrali termiche ed altri impianti di combustione con
potenza termica di almeno 300 MW, ed, inoltre, che la modifica abbia natura sostanziale e comporti una
significativa variazione dell’impatto globale del progetto sull’ambiente (1).

(Omissis)

K"tkeqtuk"kp"grkitchg"*pp0"3:;"g"436"fgn"4233+"uqpq"tkwpkvk"rgt"eqppguukqpg0
Nc"Tgikqpg."eqog"gurquvq"fcnng"uvguug"rctvk"kp"ecwuc."jc."kp"fcvc"49"igppckq"4234."tkncuekcvq"n‚CKC

cnnc"uqekgvä"Vcogtgvg"Gpgtikc"u0t0n0."nc"swcng"ë"n‚wpkec"cf"cxgtnc"korwipcvc"eqp"cnvtq"ugrctcvq"tkeqtuq.
rgt"eqpvguvctg"cnewpg"rtguetk|kqpk"kxk"eqpvgpwvg0"Nc"ugornkeg"rtgugp|c."swcng"rctvg"equvkvwkvc."fgn"tkeqt/
tgpvg"E0"cpejg"pgn"rgpfgpvg"ikwfk|kq"p0"3214234."pqp"ikwuvkhkec"nc"tkejkguvc"fk"tkwpkqpg"fgk"rtgugpvk"tkeqtuk
eqp"swgnnq"uqrtcxxgpwvq="fkxgtuk."kphcvvk."uqpq"ink"cvvk"korwipcvk."k"oqvkxk"fk"itcxcog"g"ng"tgncvkxg"eqp/
enwukqpk."ektequvcp|g"ejg"tgpfqpq"qrrqtvwpq"nc"vtcvvc|kqpg"ugrctcvc"fgk"fwg"itcxcok"kp"fkuewuukqpg0"

Pgn"tke0"p0"3:;14233"E0O0"korwipc"gurtguucogpvg"n‚cvvq"fk"I0T0C0"p0"3884147"igppckq"4233"eqn
swcng"kn"Eqokvcvq"EET/XKC"jc"rtguq"cvvq."kp"ugfg"fk"xgtkhkec"fgnn‚korkcpvq."fgnnc"uquvcp|kcng"eqphqtokvä
fgn"rtqigvvq"uqvvqrquvq"cnn‚CKC"eqp"swgnnq"ikä"cuuqiigvvcvq"c"XKC."tkdcfgpfq"nc"eqorgpuc|kqpg"co/
dkgpvcng"c"hcxqtg"fgn"Eqowpg"fk"Qtvqpc"gf"kn"tkurgvvq"fgk"nkokvk"cnng"gokuukqpk"uw"dcug"cppwc."pqpejê"fgk
ukpiqnk"kpswkpcpvk."uvcdkngpfq"c"vcnk"hkpk"nc"oqfkhkec"fgn"ukuvgoc"fk"oqpkvqtciikq"rtgxkuvq"fcnn‚CKC"rgt
n‚ghhgvvq"ewowncvkxq"cppwcng0"Vtcvvcuk"fk"wp"cvvq"kuvtwvvqtkq"kphtc/rtqegfkogpvcng"pgnn‚codkvq"fgn"tkncuekq
fgnn‚CKC."ejg"ë"uqrtcxxgpwvc"kp"fcvc"49"igppckq"4234"*p0"42;137;+."eqpenwfgpfq"fghkpkvkxcogpvg"nc
rtcvkec."guenwfgpfq"qipk"gxgpvwcng"XKC"*ctv0"32."f0niu0"p0"37415"crtkng"4228+."ejg."eqog"ikä"uvcvwkvq
*V0C0T0"Rguectc."p0"38914232+."cvvkgpg"ck"rtqigvvk"rgt"k"swcnk"nc"xcnwvc|kqpg"codkgpvcng"urgvvc"cnnq"Uvcvq
g"rgt"k"rtqegfkogpvk"XKC"pqp"cpeqtc"eqpenwuk"*ctv0"57."eqooc"4."kxk+0"Hqpfcvc"ë."rgtvcpvq."n‚geeg|kqpg
fk"kpcookuukdknkvä"fgn"itcxcog"cxxgtuq"wpc"xcnwvc|kqpg"vgepkec"rtgnkokpctg"gf"kpvgtnqewvqtkc"kp"cvvguc
fgnn‚gokuukqpg"fgnn‚cvvq"hkpcng"fk"cwvqtk||c|kqpg"kpvgitcvc"codkgpvcng."rwddnkecvq"uwn"B.U.R.A. p0"3314;
hgddtckq"4234"g"pqp"vgorguvkxcogpvg"korwipcvq0"Pgn"tkeqtuq"uqpq."kpxgtq."ekvcvk"kn"rgtoguuq"fk"equvtwktg
*RfE+"p0"914228"*cornkcogpvq"egpvtcng+."fc"eqpukfgtctuk"fgecfwvq"rgt"xkqnc|kqpg"fgk"vgtokpk"fk"kpk|kq"g
eqpenwukqpg"fgk"ncxqtk."g"eqp"guuq"nc"uvguuc"eqorcvkdknkvä"codkgpvcng."cxgpfq"kn"Eqowpg"cfqvvcvq"wp
pwqxq"R0T0I0"*p0"59143"fkegodtg"4229+"gf"cxgpfq"kn"fgetgvq"XKC"p0"55919"ociikq"4227"*pqvc"Okpkuvgtq
codkgpvg"fgn"32"ociikq"4227"/"FUC142271339:7+"wpc"fwtcvc"swkpswgppcng"rgt"ng"e0f0"ecvgiqtkg"eqp
uecfgp|c0"Vcnk"cvvk"uqpq"uvcvk"cwvqpqocogpvg"korwipcvk"eqn"tke0"p0"43614233."kp"wpq"cnnc"xctkcpvg"fgn
RfE."tkncuekcvc"eqp"cvvq"p0"62132"hgddtckq"4233."gf"cnnc"rtqtqic"*49"fkegodtg"4232+"eqpeguuc"cn"RfE"p0
914228"*ctv0"37."f0r0t0"p0"5:214223+0

Nc"Vcoctgvg"Gpgtikc"u0t0n0"qrgtc"pgnn‚codkvq"fgnnc"vgtoqgngvvtkekvä"g"nc"egpvtcng."fk"ewk"uk"ë"ejkguvq
n‚cornkcogpvq."ë"nqecnk||cvc"pgnnc"|qpc"kpfwuvtkcng"fk"Qtvqpc"g"pgnn‚codkvq"fgn"Eqpuqt|kq"fk"Uxknwrrq
Kpfwuvtkcng"Xcnng"fgn"Rguectc0"N‚korkcpvq"jc"wpc"rqvgp|c"pgk"nkokvk"fgk"422"OY"vgtokek."eqp"wp"gngxcvq
itcfq"fk"ghhkekgp|c"gpgtigvkec"g"uqnw|kqpk"f‚cxcpiwctfkc"rgt"kn"tkurgvvq"fgnn‚codkgpvg"rgt"swgn"ejg"eqp/
egtpg"ng"gokuukqpk0

Kn"f0niu0"p0"37414228"tkugtxc"cnnc"eqorgvgp|c"uvcvcng"ng"egpvtcnk"fk"rqvgp|c"vgtokec"uwrgtkqtg"ck"522
OY"g"n‚cwvqtk||c|kqpg"cnnc"equvtw|kqpg"fgnnc"egpvtcng"fk"Qtvqpc"tkucng"cn"48"ciquvq"4225"*fgnkdgtc"p0
425"fgnnc"Rtqxkpekc"fk"Ejkgvk+"gf"jc"qvvgpwvq"nc"XKC"okpkuvgtkcng"*fgetgvq"p0"55919"ociikq"4227+="eqp
cvvq"43"ikwipq"4227"*p0"344"fgnnc"Rtqx0"Ejkgvk+"ë"uvcvq"cwvqtk||cvq"n‚gugtek|kq"fgnn‚korkcpvq"c"vwtdqicu0
Gpvtcodg"ng"cwvqtk||c|kqpk"uqpq"uvcvg"xqnvwtcvg"fcnnc"uqe0"\geec"cnnc"Vcoctgvg"Gpgtikc"u0t0n0"kp"fcvc"32
nwinkq"422:"*p0"72;9:"/"Rtqx0"Ejkgvk+0"Nc"tkejkguvc"fk"cornkcogpvq"ë"fgn"32"fkegodtg"4225"*fkvvc"Q0"\ge/
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ec+"g."c"vcnk"hkpk."ë"uvcvc"cvvkxcvc"wpc"xctkcpvg"cn"R0T0I0"*ctv0"7."f0r0t0"p0"66913;;:+="n‚kpvgtxgpvq"kp"xctkcpvg
ë"uvcvq"crrtqxcvq"fcn"Eqowpg"fk"Qtvqpc"eqp"fgnkdgtc"p0"3714227"g"nq"Urqtvgnnq"wpkeq"rgt"ng"cvvkxkvä"rtq/
fwvvkxg"*UWCR+."kp"fcvc"32"qvvqdtg"4228."jc"tkncuekcvq"kn"RfE"p0"914228."ejg"rqk"*32"ikwipq"422;+"xkgpg
eqkpvguvcvq"cpejg"cnnc"Vcoctgvg0"Kp"rquuguuq"fgn"vkvqnq"gfkhkecvqtkq"g"fgnng"cwvqtk||c|kqpk"*equvtw|kqpg
gf"gugtek|kq+."nc"Vcoctgvg"xkgpg"kpugtkvc"pgn"rkcpq"gpgtigvkeq"tgikqpcng"*R0G0T0"/"r0"63"fgnkdgtc"eqpuknkctg
37"fkegodtg"422;+0"N‚cornkcogpvq"jc"tkejkguvq"vtg"cppk"fk"ncxqtk0

Ck"ugpuk"fgn"f0niu0"p0"7;14227"ë"uvcvc"tkejkguvc"n‚CKC"*:"ikwipq"422;+"g."pgn"eqpvgorq."uk"ë"fqocpfcvc
wpc"xctkcpvg"cn"RfE"p0"914228"*42"qvvqdtg"422;+."cuugpvkvc"kp"fcvc"32"hgddtckq"4233"*p0"62+="n‚CKC"jc"tk/
ejkguvq"wp‚kuvtwvvqtkc"rkü"corkc"gf"ë"uvcvc"gocpcvc"kn"49"igppckq"4234"eqp"rwddnkec|kqpg"uwn"B.U.R.A.
p0"33142"hgddtckq"42340

Rgt"swcpvq"cvvkgpg"cnnc"pcvwtc"uquvcp|kcng"q"ogpq"fgnnc"xctkcpvg"kp"cornkcogpvq."kn"f0niu0"p0"37414228
*cnn0"KK+"tkejkgfg."ck"hkpk"fk"wpc"pwqxc"XKC."ejg"uk"vtcvvk"fk"—korcvvk"ukipkhkecvkxk"g"pgicvkxk"uwnn‚codkgpvg“
eqppguuk"cf"qrgtg"fk"—eqorgvgp|c"uvcvcng“"g"—egpvtcnk"*000+"eqp"rqvgp|c"vgtokec"fk"cnogpq"522OY“="n‚ko/
rkcpvq"kp"swguvkqpg"ë"fc"tkvgpgtuk"guenwuq."hgtocpfquk"ck"422OY"g"eqp"rtgekuk"nkokvk"fk"gokuukqpg"*:0222
qtg"cppwg+."swcnk"rtgxkuvk"pgnnc"XKC"ikä"eqpeguuc="n‚cornkcogpvq."kpqnvtg."pqp"rtgxgfg"cnewpc"tcfkecng
oqfkhkec"fgnn‚qrgtc."vcng"fc"kpekfgtg"eqp"wp"rgiikqtcogpvq"uwnn‚codkgpvg."cvvtcxgtuq"n‚kpvtqfw|kqpg"fk
gngogpvk"fk"tkngxcpvg"pqxkvä."ecrcek"fk"cnvgtctg"kp"oqfq"kpekukxq"kn"tcrrqtvq"eqp"n‚gequkuvgoc"fgnnc"|qpc.
equï"eqog"cxxgttgddg"kp"krqvguk"fk"cwogpvq"ukipkhkecvkxq"fgnng"gokuukqpk"cvoquhgtkejg."tkurgvvq"cn"eqp/
ugpvkvq"kpk|kcng"g"ikä"xcnwvcvq"fcnnc"XKC0"Pgn"eqtuq"fgnn‚kuvtwvvqtkc"xkgpg"ejkctcogpvg"cvvguvcvq"ejg"n‚ko/
rkcpvq."swcng"rtqigvvcvq."ë"eqorcvkdkng"eqp"—kn"rkcpq"fk"swcnkvä"fgnn‚ctkc"g"eqp"kn"rkcpq"gpgtigvkeq"tgikqpcng“
*Eqphgtgp|c"fgk"ugtxk|k."ugfwvg"fgn"47"ugvvgodtg"422;"g"47"hgddtckq"4232+"g"ejg"n‚ctgc"fk"nqecnk||c|kqpg
jc"wpc"fguvkpc|kqpg"kpfwuvtkcng"*UWCR"/"Qtvqpc"47"ugvvgodtg"422;."rtqv0"p0"433;I<"|qpc"F3"/"ctgc"kpfw/
uvtkcng"Cuk"Xcn"Rguectc."eqog"fc"R0T0I0"xkigpvg"g"R0T0I0"cfqvvcvq"eqp"cvvq"E0E0"p0"59143"fkegodtg"4229+0
Nc"swguvkqpg"fgnnc"kpvgtc|kqpg"eqp"cnvtk"kpugfkcogpvk"kp"|qpc."qnvtg"ejg"igpgtkec"g"rtkxc"fk"qipk"ghhgvvkxq
tkueqpvtq."pqp"rwö"egtvcogpvg"guugtg"tkhgtkvc"c"vcng"wpkeq"kpugfkcogpvq"ejg"jc"tkegxwvq"nc"XKC"*curgvvk
fgnnc"nqecnk||c|kqpg+"g."uweeguukxcogpvg."n‚CKC"*curgvvk"vgepkeq/iguvkqpcnk"fgnn‚korkcpvq+."kp"dcug"c"fcvk
ceegtvcvk"g"fqewogpvcvk0"Nc"uvguuc"Tgikqpg."kp"wpc"pqvc"*34"fkegodtg"4233+"kpqnvtcvc"fcn"Eqowpg"fk"Qt/
vqpc."jc"eqowpswg"xcnwvcvc"nc"ukvwc|kqpg"cvvwcng"fgnnc"fkurgtukqpg"fgink"kpswkpcpvk"kp"cvoquhgtc"ewowncvk.
rtgekucpfq"ejg"nq"uvwfkq"eqpvkgpg."qnvtg"ejg"nq"uvcvq"gukuvgpvg."cpejg"swgnnq"fk"rtqigvvq"eqp"n‚kpugtkogpvq
fgnnc"Egpvtcng"Vwtdqicu"fgnnc"Vcoctgvg."pqpejê"fgnn‚korkcpvq"c"dkqocuug"fgnnc"fkvvc"Geqggpgti{0"

(Omissis)
Pgnn‚codkvq"fgn"rtqegfkogpvq"rgt"n‚CKC"pqp"tkuwnvc"ceegtvcvc"cnewpc"kpcfgorkgp|c"g"fkxgtug"rtg/

uetk|kqpk"cvvgpiqpq"cnnc"hcug"uweeguukxc"cnn‚wnvkoc|kqpg"fgk"ncxqtk="nc"egpuwtc"fk"rctvg"tkeqttgpvg"rgeec
fk"igpgtkekvä"gf"cuvtcvvg||c0"

K"tkeqtuk"uqpq"tgurkpvk0

(Omissis)

(1) AMPLIAMENTO DI CENTRALE TERMICA E PRESUPPOSTI PER IL RINNOVO DELLA PRO-
CEDURA VIA.

30 Pgnnc"ugpvgp|c"kp"tcuugipc."kn"V0C0T0"cpcnk||c"k"rtguwrrquvk"rgt"kn"tkppqxq"fgnnc"rtq/
egfwtc"XKC"pgnn‚krqvguk"fk"oqfkhkec"kp"cornkcogpvq"fk"wp"rtgegfgpvg"rtqigvvq"rgt"nc"eq/
uvtw|kqpg"fk"wpc"egpvtcng"vgtokec="pgn"eqpvgorq."uk"rtqpwpekc"uwk"vgtokpk"fk"fwtcvc"g"xcnk/
fkvä"fgnnc"XKC"ogfgukoc0

Nc"ugpvgp|c"xc"eqpfkxkuc"kp"swcpvq"uk"tkxgnc"dcucvc"uw"wpc"tc|kqpcng"kpvgtrtgvc|kqpg
fgn"eqornguuq"swcftq"pqtocvkxq"kp"ocvgtkc0"

40"Kn"V0C0T0"jc."cp|kvwvvq."tkngxcvq"n‚kpcookuukdknkvä"fgn"itcxcog"rtqrquvq"cxxgtuq"nc
xcnwvc|kqpg"vgepkec"rtgnkokpctg"g"kpvgtnqewvqtkc"eqp"ewk."kp"ugfg"fk"xgtkhkec"fgnn‚korkcpvq.
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kn"Eqokvcvq"EET/XKC"*Eqokvcvq"fk"eqqtfkpcogpvq"tgikqpcng"rgt"nc"xcnwvc|kqpg"fk"korcvvq
codkgpvcng+"cxgxc"rtguq"cvvq"fgnnc"uquvcp|kcng"eqphqtokvä"fgn"rtqigvvq"uqvvqrquvq"cf"CKC
c"swgnnq"ikä"cuuqiigvvcvq"rtgegfgpvgogpvg"cnnc"XKC0

Eqog"ë"uvcvq"rtgekucvq."kn"rtqxxgfkogpvq"fgn"Eqokvcvq"EET/XKC"ë"wp"cvvq"gpfqrtq/
egfkogpvcng."rtkxq"fk"fktgvvc"ecrcekvä"ngukxc."rqkejê"kpugtkvq"pgnn‚codkvq"fgn"rtqegfkogpvq
ejg"rqtvc"cn"tkncuekq"fgnn‚CKC="pgn"ecuq"fk"urgekg."n‚CKC"gtc"uvcvc"tkejkguvc"ck"ugpuk"fgnn‚ctv0
4;"sexies fgn"f0niu0"5"crtkng"4228."p0"374"*Eqfkeg"fgnn‚codkgpvg+."kp"swcpvq"tgncvkxc"cf"wp
rtqigvvq"pqp"tkgpvtcpvg"pgn"ecorq"fk"crrnkec|kqpg"fgnn‚ctv0"32."eqooc"3."fgn"ekvcvq"f0niu0
p0"374."ugeqpfq"ewk"—Il provvedimento di valutazione d’impatto ambientale fa luogo del-
l’autorizzazione integrata ambientale per i progetti per i quali la relativa valutazione
spetta allo Stato“0"

Rgt"hct"htqpvg"cn"rgtkeqnq"fk"uqxtcrrquk|kqpg"vtc"ink"kuvkvwvk"fgtkxcpvg"fc"wp"fcvq"pqtoc/
vkxq"pqp"ugortg"ejkctq."nc"ikwtkurtwfgp|c"cookpkuvtcvkxc"jc"eqpvtkdwkvq"c"fgnkpgctg"k"eqphkpk
vtc"nc"XKC"g"n‚CKC"rgt"ng"krqvguk"fk"tkeqtuq"cf"gpvtcodg"ng"okuwtg"*3+0"Kphcvvk."rctvgpfq"fcn
eqodkpcvq"fkurquvq"fgnn‚ctv0"7."ngvv0"o bis+"g"fgnn‚ctv0"6."eqooc"6."ngvv0"c+"fgn"tkejkcocvq
f0niu0"p0"374"ugeqpfq"ewk"n‚CKC"ë"swgn"rtqxxgfkogpvq"cxgpvg"cf"qiigvvq"nc"rtgxgp|kqpg"g
nc"tkfw|kqpg"kpvgitcvg"fgnn‚kpswkpcogpvq"ogfkcpvg"nc"rtgxkukqpg"fk"misure volte a evitare o
a ridurre le emissioni nell’aria, nell’acqua e nel suolo per conseguire un livello elevato di
protezione dell’ambiente."nc"ikwtkurtwfgp|c"jc"rtgekucvq"ejg"ogpvtg"n‚CKC"kpekfg"uwink
curgvvk"iguvkqpcnk"fgnn‚korkcpvq"kp"swcpvq"cwvqtk||c|kqpg"cnn‚gugtek|kq."nc"rtqegfwtc"fk"XKC
kpxguvg"rkü"rtqrtkcogpvg"k"rtqhknk"nqecnk||cvkxk"g"uvtwvvwtcnk."guugpfq"tkncuekcvc"uwn"rtqigvvq0
Fc"vcpvq."uk"hc"fgtkxctg"ejg."ugrrwtg"n‚gukvq"rqukvkxq"fgnnc"XKC"equvkvwkueg"wp"xcnkfq"rtg/
uwrrquvq"fgnn‚CKC."swguv‚wnvkoc"cuuwog"wp‚cwvqpqoc"tkngxcp|c"tkurgvvq"cnnc"rtkoc."kp"swcp/
vq"rtqfwvvkxc"fk"rtqrtk"urgekhkek"ghhgvvk"ejg"nc"tgpfqpq"cwvqpqocogpvg"korwipcdkng"*4+0"

Ejkctkvc"nc"pgeguukvä."rgt"kn"ecuq"uqvvqrquvq"cnnc"rtqrtkc"cvvgp|kqpg."fk"fqxgtg"rtqegfgtg
cnn‚crrnkec|kqpg"fgnnc"fkuekrnkpc"tgncvkxc"ukc"cnn‚CKC"ejg"cnnc"XKC."kn"V0C0T0"xgtkhkec"nc"uwu/
ukuvgp|c"fgk"rtguwrrquvk"rgt"kn"tkppqxq"fk"swguv‚wnvkoc"pgnn‚krqvguk"fk"xctkcpvg"kp"cornkc/
ogpvq="c"vcng"rtqrqukvq."gxkfgp|kc"ejg"n‚cnngicvq"KK"cn"f0niu0"p0"374"ekv0"tkejkgfg"ejg"uk"tk/
ueqpvtkpq"—korcvvk"ukipkhkecvkxk"g"pgicvkxk"uwnn‚codkgpvg“"eqppguuk"cf"qrgtg"fk"—eqorgvgp|c
uvcvcng“"g"—egpvtcnk"*000+"eqp"rqvgp|c"vgtokec"fk"cnogpq"522OY“0"Fwpswg."kn"V0C0T0"tkvkgpg
kphqpfcvq"kn"oqvkxq"fk"itcxcog"rtqrquvq"uwn"rwpvq"tkngxcpfq"ejg."eqog"eqphgtocvq"fcnng
tkuwnvcp|g"kuvtwvvqtkg."n‚korkcpvq"kp"swguvkqpg"tkuwnvc"fqvcvq"fk"wpc"rqvgp|c"pqp"uwrgtkqtg
ck"422OY"g"ejg."eqowpswg."nq"uvguuq."pgnn‚codkvq"fk"wpc"eqphgtgp|c"fk"ugtxk|k."ë"uvcvq"tk/
eqpquekwvq"eqorcvkdkng"con il piano di qualità dell’aria e con il piano energetico regionale=
swkpfk."guenwfg"nc"pcvwtc"uquvcp|kcng"fgnnc"xctkcpvg"kp"cornkcogpvq."kp"eqpukfgtc|kqpg"ejg
guuc"pqp"eqorqtvc"oqfkhkejg"ugpukdknk."pgrrwtg"kp"vgtokpk"fk"cwogpvq"fgnng"gokuukqpk"cv/
oquhgtkejg."tkurgvvq"cn"rtgegfgpvg"rtqigvvq"ikä"xcnwvcvq"kp"ugfg"fk"XKC"okpkuvgtkcng0

*3+"Eqpu0"Uvcvq."Ug|0"KX"53"ciquvq"4226."p0"7937."kp"Foro it.."4227."5."4:;0"Kp"vgoc"fk"uocnvkogpvq"fk"tkhkwvk"urgekcnk.
pgn"ecuq"kp"ewk"ng"cwvqtk||c|kqpk"cnnc"tgcnk||c|kqpg"fgnn‚korkcpvq"g"cnn‚gugtek|kq"tkuwnvcpq"tkncuekcvg"rtkoc"fgnn‚gpvtcvc"kp
xkiqtg"fgn"f0niu0"7"hgddtckq"3;;9."p0"44."kn"tkppqxq"fk"swguvg"wnvkog"fgxg"guugtg"pgeguuctkcogpvg"rtgegfwvq"g"uwdqtfkpcvq
fcnn‚gukvq"rqukvkxq"fgnnc"xcnwvc|kqpg"fk"korcvvq"codkgpvcng0"

*4+"V0C0T0"Goknkc/Tqocipc"/"Dqnqipc."Ug|0"K"48"pqxgodtg"4229."p0"5587."kp"Ambiente e sviluppo."422:."8."7520"
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Xc"uqvvqnkpgcvq"ejg"nc"rtkoc"eqfkhkec|kqpg"fgn"eqpegvvq"fk"xctkcpvg"uquvcp|kcng"pgnn‚co/
dkvq"fgnnc"pqtocvkxc"codkgpvcng"xkgpg"tkeqpfqvvc"cn"f0niu0"6"ciquvq"3;;;."p0"594."uwn"tkncuekq.
tkppqxq"g"tkgucog"fgnn‚CKC."ejg"cnn‚ctv0"40"p0"33"nc"fghkpkueg"—una modifica dell’impianto
che, secondo l’autorità competente, potrebbe avere effetti negativi e significativi per gli es-
seri umani o per l’ambiente“="uweeguukxcogpvg."pgnn‚kpvgpvq"fk"tkfwttg"ink"cork"octikpk"fk
fkuetg|kqpcnkvä"tkeqpquekwvk"cnn‚cwvqtkvä"eqorgvgpvg."ugortg"pgnn‚codkvq"fgnn‚CKC."n‚ctv0"4.
ngvv0"n+"fgn"f0niu0"3:"hgddtckq"4227."p0"7;"tkuetkxg"kn"eqpegvvq"fk"oqfkhkec"uquvcp|kcng."cpeq/
tcpfqnq"c"uqinkg"g"rctcogvtk"rkü"egtvk0"Oc"ë"eqp"n‚ctv0"7."ngvv0"l bis+"fgn"rkü"xqnvg"ekvcvq"f0niu0
374"fgn"4228"ejg"kn"eqpegvvq"fk"xctkcpvg"uquvcp|kcng"cuuwog"wp‚cwvqpqoc"xcngp|c"kp"vwvvg
ng"qrgtc|kqpk"fk"xcnwvc|kqpg"codkgpvcng."eqortguc."swkpfk."nc"XKC0"Pg"fgtkxc"ejg."rwt"eqp/
ukfgtcpfq"ejg"nc"xcnwvc|kqpg"codkgpvcng fgddc"eqkpekfgtg"eqp"n‚cvvq"ejg"cwvqtk||c"cnnc"tgc/
nk||c|kqpg"fgnn‚kpvgtxgpvq"*5+."kn"rtqigvvq"crrtqxcvq"fgxg"guugtg"pwqxcogpvg"uqvvqrquvq"c
xcnwvc|kqpg"codkgpvcng"qipk"swcn"xqnvc"uk"tkueqpvtk"wpc"xctkc|kqpg"sensibile tkurgvvq"cnnc"xc/
nwvc|kqpg"ikä"ghhgvvwcvc0"Kp"cnvtk"vgtokpk."uwuukuvg"nc"pgeguukvä"fk"rtqegfgtg"cn"tkppqxq"fgnnc
XKC"swcpfq."pgnn‚codkvq"fk"wpc"significativa modificazione dell’impatto globale del pro-
getto sull’ambiente."ng"xctkcpvk"rtqigvvwcnk"fgvgtokpkpq"nc"equvtw|kqpg"fk"wp"kpvgtxgpvq"uk/
ipkhkecvkxcogpvg"fkxgtuq."rgt"pcvwtc."fkogpukqpk"q"wdkec|kqpg."fc"swgnnq"ikä"gucokpcvq"*6+0

Nc"pgeguukvä"fk"xgtkhkectg"ejg"n‚qrgtc"ghhgvvkxcogpvg"tgcnk||cvc"vgpic"eqpvq"fgnng"gukigp|g
fk"vwvgnc"fgnn‚codkgpvg."swcng"pgeguukvä"kpukvc"pgnnc"fkuekrnkpc"fgnnc"xctkcpvg"uquvcp|kcng."urkg/
ic"cpejg"n‚qtkgpvcogpvq"fgnnc"ikwtkurtwfgp|c"cookpkuvtcvkxc"ncffqxg"tkvkgpg"ejg"nc"fkuekrnkpc
uwnnc"xcnwvc|kqpg"fk"korcvvq"codkgpvcng"pqp"rwö"guugtg"gnwuc"ogfkcpvg"tgcnk||c|kqpk"q"kp/
vgtxgpvk"rct|kcnk."cpejg"ug"tgncvkxk"cf"wp‚qrgtc"fc"tgcnk||ctg"kp"nqvvk."swcpfq."eqp"wp"ogeec/
pkuoq"fk"uvcorq"gnwukxq."uk"korgfkuec"wpc"xcnwvc|kqpg"wpkvctkc"fgnn‚qrgtc"ogfgukoc"*7+0

C"vcn"rtqrqukvq"uk"fgxg"rtgekuctg"ejg"kn"eqfkeg"fgnn‚codkgpvg."cnn‚ctv0"7."eqooc"3."ngvv0
c+"fghkpkueg"n‚korcvvq"codkgpvcng"—l’alterazione qualitativa e/o quantitativa, diretta ed in-
diretta, a breve e a lungo termine, permanente e temporanea, singola e cumulativa, posi-
tiva e negativa dell’ambiente“0"Fcnnc"tkhgtkvc"fghkpk|kqpg"fkuegpfg"wpc"ugtkg"fk"eqpugiwgp/
|g<"cp|kvwvvq."fgtkxc"n‚qddnkiq"rgt"eqnwk"ejg"rtgugpvc"wpc"tkejkguvc"fk"cwvqtk||c|kqpg"cnnc
tgcnk||c|kqpg"fk"wp"rtqigvvq."fk"rtgekuctg"vwvvk"ink"kpvgtxgpvk"eqppguuk."eqorngogpvctk"q
uvtwogpvcnk"cnn‚qrgtc"fc"tgcnk||ctg."cnnq"ueqrq"fk"rqvgtpg"crrtg||ctg"k"nkxgnnk"fk"swcnkvä"hk/
pcng"rtgukfkcvk"fcnng"pqtog"codkgpvcnk"g"fcink"urgekhkek"qddnkijk"kp"guug"rtgxkuvk"*8+="kpqnvtg.
rwt"c"htqpvg"fk"wpc"rnwtcnkvä"fk"rtqegfkogpvk"cvvkxcvk."n‚qticpq"rtgrquvq"c"eqorkgtg"nc"xc/
nwvc|kqpg"fk"korcvvq"codkgpvcng"fgxg"qrgtctg"wpc"reductio ad unitatem kp"rtgugp|c"fk"gng/
ogpvk"ukpvqocvkek"fgnnc"wpkekvä"fk"kpvgtxgpvq"*9+0"Cf"cpcnqijg"eqpenwukqpk"fgxg"eqowpswg.
ikwpigtuk"swcpfq"nc"fgekukqpg"fk"htc|kqpctg"kn"rtqigvvq"eqornguukxq"kp"ukpiqng"qrgtg"ukc
cuuwpvc"wpkncvgtcnogpvg"fcn""n‚Co"ok"pk"uvtc"|kq"pg"uvguuc0"

Kn"ikwfkeg"cookpkuvtcvkxq"jc"kpfkxkfwcvq."swcnk"kpfkek"ukpvqocvkek"fgnn‚gukuvgp|c"fk"wp

*5+"Kp"vcn"ugpuq."gurtguucogpvg."Eqpu0"Uvcvq."Ug|0"KX"9"nwinkq"4233."p0"6294."kp"Ambiente e sviluppo."4233."32.":920
*6+"Eqpu0"Uvcvq."Ug|0"KX"43"fkegodtg"4234."p0"8889."kp"Riv. giur. amb.."4235."6550"
*7+"V0C0T0"Vquecpc"/"Hktgp|g."Ug|0"KK"52"nwinkq"4234."p0"35::."kp"Foro amm. T.A.R0."4234."9/:."44:70
*8+"V0C0T0"Rwinkc"/"Dctk."Ug|0"KK"45"ikwipq"4232."p0"4824."kp"Giornale dir. amm0."4232."32."32790
*9+"V0C0T0"Rwinkc"/"Ngeeg."Ug|0"K"36"nwinkq"4233."p0"3563."kp"Ambiente e sviluppo."4234.":/;."9620
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rtqigvvq"wpkvctkq."nc"eqpvkiwkvä"vgttkvqtkcng"htc"ink"korkcpvk"rtguk"kp"eqpukfgtc|kqpg."nc"rtq/
rtkgvä"kp"ecrq"cnnc"uvguuc"rgtuqpc"hkukec"q"ikwtkfkec."n‚cookpkuvtc|kqpg"fgnng"fkxgtug"uqekgvä
chhkfcvc"cf"wp"wpkeq"uqiigvvq."n‚wpkekvä"fgn"rwpvq"fk"eqppguukqpg"rgt"k"fkxgtuk"korkcpvk"*:+=
kp"vcnk"krqvguk."uk"ë"tkeqpquekwvc"rkü"cfgtgpvg"cnnc"tgcnvä"fgnnc"ukvwc|kqpg"fk"hcvvq."wpc"xcnwvc/
|kqpg"fgnn‚korcvvq"qvvgpwvq"fcnnc"uqoocvqtkc"fgink"korcvvk"eqpugiwgpvk"fcnng"ukpiqng"eqo/
rqpgpvk"fgnn‚kpvgtxgpvq"pgnnc"uwc"eqornguukvä."rkwvvquvq"ejg"wpc"xcnwvc|kqpg"htc|kqpcvc"fgink
uvguuk."tkvgpwvc"hwqtxkcpvg"g"fk"pguuwpc"wvknkvä"*;+0"

Jc"quugtxcvq."cpeqtc."nc"ikwtkurtwfgp|c."ejg"nc"xcnwvc|kqpg"ikä"ghhgvvwcvc"pqp"rtgenwfg.
kp"ugfg"fk"xctkcpvg."n‚crrtqxc|kqpg"fk"oqfkhkejg"tkvgpwvg"rkü"tkurqpfgpvk"cink"kpvgtguuk"rwd/
dnkek"g"cn"eqpetgvq"uvcvq"fgk"nwqijk."oc"ë"pgeguuctkq"ejg"gogtic"nc"tcikqpgxqng||c"fk"vcnk
fgvgtokpc|kqpk."cpejg"cnnc"nweg"fk"vwvvg"ng"tkuwnvcp|g"fgn"eqornguuq"iter rtqegfkogpvcng
*32+0"˜"uvcvq."kphcvvk."tkngxcvq"ejg"nc"tkejkcocvc"fkuekrnkpc"eqpegtpgpvg"nc"vwvgnc"fgnn‚co/
dkgpvg"pqp"rtgenwfg"nc"tgcnk||c|kqpg"fk"kpvgtxgpvk"rwddnkek"q"rtkxcvk."fkxgtuk"gf"wnvgtkqtk"tk/
urgvvq"c"swgnnk"ikä"crrtqxcvk."oc"rqpg"n‚qpgtg"c"ectkeq"fgnn‚Cookpkuvtc|kqpg"rtqegfgpvg
fk"xcinkctg"cvvgpvcogpvg"g"fk"fctg"cvvq"pgnnc"oqvkxc|kqpg"fgn"uwuugiwktuk"fgk"rtqxxgfkogpvk
g"fgnnc"nqtq"eqorcvkdknkvä"eqp"kn"eqpvgpwvq"fgnnc"xcnwvc|kqpg"fk"korcvvq"codkgpvcng."cpejg
cn"hkpg"fk"gxkvctg"n‚ciitcxcogpvq"fgn"rtqegfkogpvq"cwvqtk||cvqtkq."uqrtcvvwvvq"pgk"ecuk"kp
ewk."eqp"ng"xctkcpvk"cn"rtqigvvq"fghkpkvkxq."uk"cvvwcpq"ng"rtguetk|kqpk"korquvg"fcnn‚Cookpk/
uvtc|kqpg"ogfgukoc"kp"hcug"fk"crrtqxc|kqpg"fgn"rtqigvvq"rtgnkokpctg"*33+0"

50"Kp"eqpenwukqpg."uk"rwö"chhgtoctg"ejg"ng"eqpukfgtc|kqpk"uxqnvg"fcn"V0C0T0"pgnnc"ugp/
vgp|c"kp"tcuugipc"ogtkvcpq"cfgukqpg."rgtejê"uk"tkxgncpq"eqphqtok"cnnc"fkuekrnkpc"kp"ocvgtkc
gf"cnn‚kpfktk||q"kpvgtrtgvcvkxq"fgnnc"ikwtkurtwfgp|c"kp"rtqrqukvq0

Libera Lamola

*:+"V0C0T0"Rwinkc"/"Ngeeg."Ug|0"K"38"crtkng"4232. p0";48, kp"Foro amm. T.A.R0."4232."6."36660
*;+"V0C0T0"Xgpgvq."Ug|0"K"9"qvvqdtg"4233."p0"3725."kp"Foro amm. T.A.R0."4233."32."529:0
*32+"X0"Eqpu0"Uvcvq."Ug|0"XK"34"ociikq"4228."p0"48;6."kp"Giurisd. amm.."4228."K."9430
*33+"X0."XKVKGNNQ X0."La rinnovazione del giudizio di compatibilità ambientale in sede di progettazione definitiva."kp

Riv. giur. amb.."4234."3.":7"uu0"Xc"tkeqtfcvq"cpejg"ejg"pgnn‚krqvguk"fk"cornkcogpvq"fk"wpc"fkuectkec"ë"uvcvc"guenwuc"nc"uqvvq/
rquk|kqpg"c"XKC"c"eqpfk|kqpg"ejg"ukcpq"uvcdknkvg"kfqpgg"okuwtg"rgt"gnkokpctg"q"okvkictg"n‚kpekfgp|c"pgicvkxc"uwnn‚codkgpvg
g"ejg"uk"rtqegfc"cnnc"xgtkhkec"fgn"tkurgvvq"fgnng"rtguetk|kqpk"pgnnc"hcug"fk"oqpkvqtciikq"*Eqpu0"Uvcvq."Ug|0"X"39"igppckq"4233.
p0"442."kp"swguvc"Tkx0."4233."858."eqp"pqvc"fk"TQOCPGNNK E0."Ampliamento di discarica e procedura VIA+0
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Giurisprudenza civile
*c"ewtc"fgnnc"tgfc|kqpg+

Contratti agrari - Contratto di compartecipazione agraria - Responsabilità dell’imprenditore agri-
colo per fatto illecito del compartecipe ex art. 2049 c.c. - Sussistenza - Fondamento. *E0e0."ctv0
426;="n0"5"ociikq"3;:4."p0"425."ctv0"47."eqooc"4+

Ccuu0"Ug|0"KKK"Ekx0"/"33/34/4235."p0"49983"/"Twuuq."rtgu0="Ncp|knnq."guv0="Iqnkc."R0O0"*eqph0+"/"Nc"Pqtkc
U0t0n0"*cxx0"Eqpvg"gf"c0+"e0"Urqpvgnnc"gf"c0"(Conferma App. Taranto 5 novembre 2011)

L’imprenditore agricolo è responsabile, ai sensi dell’art. 2049 c.c., per i danni arrecati dal fatto il-
lecito dal compartecipe, configurandosi l’attività di questo, nell’ambito del rapporto di compartecipa-
zione agraria, come peculiare modalità di gestione dell’impresa tramite la cooperazione altrui (1). 

*3+"Uwn"rwpvq"uk"xgfc"Ecuu0"Ug|0"KKK"42"oct|q"3;7:."p0";34."kp"hcvvkurgekg"tgncvkxc"cf"wp"eqpvtcvvq"fk"og||cftkc0

,
Acque - Acque pubbliche - Estensione della demanialità - Darsena realizzata mediante scavo di

suolo privato ed allagamento dello stesso da parte dell’acqua lacustre - Proprietà privata -
Esclusione - Proprietà demaniale - Sussistenza.

Ecuu0"Ug|0"Wp0"Ekx0"/"42/33/4235."p0"48258"/"Ucpvcetqeg."rtgu0="Rkeekcnnk."guv0="Crkeg."R0O0"*eqph0+"/"Cuu0
Gfwec|kqpg"Ewnvwtc"Hkukec"U0p0e0"gf"c0"*cxx0"Dkcpejk+"e0"Cigp|kc"fgn"Fgocpkq"*Cxx0"igp0"Uvcvq+0
(Conferma Trib. sup. acque 4 aprile 2012)

Nell’ipotesi in cui il proprietario di un suolo sito sull’alveo di un lago realizzi una darsena mediante
escavazione del proprio suolo, facendo sì che l’acqua lacustre allaghi lo scavo, non è possibile scindere
tra proprietà privata del suolo e proprietà demaniale dell’acqua e così ritenere che la darsena appar-
tenga al privato, salvo il diritto della P.A. alla derivazione. Al contrario, posti i princìpi di inseparabilità
tra acqua ed alveo e di inalienabilità dei beni del demanio pubblico, deve ritenersi che, per accessione
alla cosa principale, il terreno, originariamente privato ma trasformato in darsena, sia divenuto an-
ch’esso demaniale (1). 

*3+"Kp"ugpuq"eqphqtog"eht0"Ecuu0"Ug|0"Wp0"8"pqxgodtg"3;;:."p0"33433."kp"Foro it0."3;;;."37440

,
Contratti agrari - Affitto di fondi rustici - Affitto a coltivatore diretto - Miglioramenti, addizioni

e trasformazioni - Indennità - Miglioramenti eseguiti senza autorizzazione prima della entrata
in vigore della legge n. 11 del 1971 - Diritto dell’affittuario all’indennità - Sussistenza - De-
correnza - Prescrizione. *E0e0."ctv0"3873="n0"33"hgddtckq"3;93"p0"33+

Ecuu0"Ug|0"KKK"Ekx0"/"9/33/4235."p0"47272"/"Ugitgvq."rtgu0="Codtqukq."guv0="Xgnctfk."R0O0"*eqph0+"/"Ewucpk
*cxx0"Hcdtkecvqtg"gf"c0+"e0"Cddcoqpfk0"(Dichiara inammissibile App. Napoli 26 giugno 2007)

I miglioramenti eseguiti sul fondo rustico dall’affittuario coltivatore diretto in epoca anteriore alla
promulgazione della l. 11 febbraio 1971, n. 11, che non siano stati autorizzati né concordati con il locatore,
sono indennizzabili in forza dell’art. 1651 c.c.; ne consegue che il diritto all’indennizzo è soggetto alla
prescrizione ordinaria decennale, a decorrere dalla fine dell’annata agraria in cui i miglioramenti sono
stati eseguiti, atteso che da tale data il diritto può esser fatto valere nei confronti del concedente (1). 

*3+"Uwn"rwpvq."kp"ugpuq"eqphqtog."eht0"Ecuu0"Ug|0"KKK"38"ociikq"4225."p0"985:."kp"Giust. civ. Mass0."4225."70"
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Giurisprudenza penale
*c"ewtc"fk"RCVTK\KC OC\\C+

Sanità pubblica - Rifiuti - Materiale bituminoso - Sottoprodotto - Condizioni. ]F0niu0"5"crtkng"4228.
p0"374."ctvv0"3:5."ngvv0"qq+."3:6"bis."eqooc3."3:7."ngvv0"b+"g"c+_

Ecuu0"Ug|0"KKK"Rgp0"/"3;/33/4235."p0"68465"*e0e0+"/"Ocppkpq."rtgu0="Octkpk."guv0="Xqnrg."R0O0"*eqph0+"/
Dqttcvc."tke0"(Conferma Trib. santa Maria di Capua Vetere 7 febbraio 2013)

Il materiale bituminoso, come ogni prodotto proveniente da scavo o demolizione, può essere con-
siderato sottoprodotto ai sensi dell’art. 183, lett. ss), del d.lgs. 3 aprile 2006, n. 152 soltanto in ipotesi
di totale riutilizzazione nel rispetto delle condizioni fissate dal successivo art. 184 dku al comma 1,
anche in relazione all’art. 185, in particolare lett. d) e e), della medesima legge (1).

*3+"Eqp"tkhgtkogpvq"cn"tgkorkgiq"fk"ocvgtkcng"kpgtvg"fgtkxcpvg"fcnn‚cvvkxkvä"fk"uectkhkec"fgn"ocpvq"uvtcfcng"pgn"rtqeguuq
rtqfwvvkxq"fk"eqpinqogtcvq"dkvwokpquq."xgfk<"Ecuu0"Ug|0"KKK"46"hgddtckq"4234."p0"9596."Cnqkukq."tx0"47403230

,
Caccia e Pesca - Caccia - Esercizio della caccia con mezzi vietati e richiami vivi - Mezzi vietati -

Nozione. ]N0"33"hgddtckq"3;;4."p0"379."ctv0"43."ngvv0"r+_

Ecuu0"Ug|0"KKK"Rgp0"/"3;/4/4235."p0"9;6;"/"Uswcuuqpk."rtgu0="Itknnq."guv0="Ngvvkgtk."R0O0"*eqph0+"/"Rgugpvk.
tke0"(Conferma Trib. Bergamo 20 ottobre 2011)

Deve ritenersi penalmente rilevante qualsiasi condotta comportante l’esercizio della caccia con
mezzi vietati, anche al di fuori delle ipotesi di cui all’art. 21, lett. t), l. 11 febbraio 1992, n. 157 (secondo
cui è vietato «usare a fini di richiamo uccelli vivi accecati o mutilati ovvero legati per le ali e richiami
acustici a funzionamento meccanico, elettromagnetico o elettromeccanico, con o senza amplificazione
del suono»), in quanto la nozione di «mezzi vietati» va intesa in senso ampio e comprende qualsiasi
strumento da caccia vietato compresi i richiami in genere, tra i quali vanno inclusi i richiami vivi «non
identificabili mediante anello inamovibile» (1).

*3+""Kp"ugpuq"eqphqtog<"Ecuu0"Ug|0"KKK"6"nwinkq"4222."p0"9978."Ogfcinkc."tx0"4380;:7."kp"Cass. pen.."4223."3;230"Kp
ugpuq"fkhhqtog<"Ecuu0"Ug|0"KKK"44"pqxgodtg"4222."p0"52:;."Ekrqnnc."tx0"4390:740

,
Bellezze naturali (protezione delle) - Reato paesaggistico - Ripristino dei luoghi senza intervento

umano per decorso del tempo - Reato - Sussiste. *F0niu0"44"igppckq"4226."p0"64."ctv0"3:3+

Ecuu0"Ug|0"KKK"Rgp0"/":/4/4235."p0"84;:"/"Uswcuuqpk."rtgu0="Tcoceek."guv0="Rqnkecuvtq."R0O0"*fkhh0+"/"Ukogqp
gf"c0."tke0"(Dichiara inammissibile App. Trieste 17 maggio 2012) 

Il reato di cui all’art. 181, d.lgs. n. 42/2004, ha natura di reato di pericolo astratto, per il quale
non è necessario un effettivo pregiudizio per l’ambiente e richiede, per il suo perfezionamento, l’ese-
cuzione di interventi in assenza di preventiva autorizzazione che siano astrattamente idonei ad arrecare
nocumento al bene giuridico tutelato. Detto reato si configura anche nel caso in cui, per il mero decorso
del tempo e senza l’intervento dell’uomo gli effetti prodotti dalla condotta illecita siano venuti meno,
restituendo ai luoghi l’originario assetto (1).

*3+"Kp"ugpuq"eqphqtog<"Ecuu0"Ug|0"KKK"5"qvvqdtg"4234."p0"5:747."R0O0"kp"rtqe0"Itwquuq."tx0"47508;2."pqpejê"Ecuu0"Ug|0
KKK"3;"ugvvgodtg"4234."p0"57:23."E0I0."kp"http://dejure.giuffre.it.
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Giurisprudenza amministrativa
*c"ewtc"fk"HKNKRRQ FG NKUK+

Sanità pubblica - Rifiuti - Abbandono - Responsabilità del proprietario dell’area - Accertamento
- Sussistenza condotta dolosa o colposa - Necessità. *F0niu0"5"crtkng"4228."p0"374."ctv0"3;4+

V0C0T0"Ecncdtkc"/"Ecvcp|ctq."Ug|0"K"/"49/:/4235."p0":89"/"Ucngok."rtgu0="Kcppkpk."guv0"/"C0P0C0U0"U0r0C0
*cxx0"Iw||q+"e0"Eqowpg"fk"Ecuucpq"Kqpkq"*cxx0"Itkuqnkc+0"

In tema di abbandono di rifiuti, a norma dell’art. 192, comma 3, del d.lgs. 3 aprile 2006, n. 152,
l’autore del fatto è obbligato, solidalmente con il proprietario o titolare di diritti reali sull’area, alla ri-
mozione e al ripristino dello stato dei luoghi, ma la loro responsabilità è subordinata all’accertamento
della sussistenza del requisito del dolo o della colpa; perciò, nel caso del proprietario dell’area, che non
sia autore materiale dell’abbandono, occorre dimostrare, sulla base di concrete circostanze, che l’ab-
bandono di rifiuti sia dovuto a comportamenti inerti o, comunque, omissivi (1).

*3+"Ikwtkurtwfgp|c"eqpuqnkfcvc<"Eqpu0"Uvcvq."Ug|0"X"3;"oct|q"422;."p0"3834."kp"Foro amm. C.D.S.."422;."966="V0C0T0
Ukeknkc"/"Ecvcpkc."Ug|0"KK"4:"hgddtckq"4234."p0"744."kp"swguvc"Tkx0."4234."7:8="V0C0T0"Rwinkc"/"Ngeeg."Ug|0"K"4"pqxgodtg
4233."p0"3;23."ivi."4234."57:."eqp"pqvc"fk"RGTKNNQ X0="V0C0T0"Ecorcpkc"/"Pcrqnk."Ug|0"KX":"ikwipq"4232."p0"3527;."ivi.
4232."8;8."eqp"pqvc"fk"TQOCPGNNK E0

,
Bellezze naturali (protezione delle) - Bellezze paesaggistiche - Nulla-osta paesaggistico - Annulla-

mento ministeriale - Motivazione - Considerazioni tecnico-discrezionali contrarie a quelle
della Regione - Esclusione.

Bellezze naturali (protezione delle) - Bellezze paesaggistiche - Nulla-osta paesaggistico (per rea-
lizzazione deposito agricolo) - Annullamento ministeriale - Per difetto di motivazione - Legit-
timità.

V0C0T0"Ecorcpkc"/"Ucngtpq."Ug|0"KK"/"4/:/4235."p0"3944"/"Gurqukvq."rtgu0="Icwfkgtk."guv0"/"R0D0"*cxx0"Fk
Nkgvq+"e0"Okpkuvgtq"dgpk"g"cvvkxkvä"ewnvwtcnk"*Cxx0"fkuvt0"Uvcvq+"gf"c0"*p0e0+0

In tema di autorizzazione paesaggistica, devesi escludere che il Ministero possa annullare il nulla-
osta sulla base di proprie considerazioni tecnico-discrezionali, contrarie a quelle effettuate dalla Re-
gione o dall’ente subdelegato (1).

L’annullamento ministeriale dell’autorizzazione paesaggistica alla costruzione edilizia (nella spe-
cie, deposito agricolo a servizio del fondo rustico) in zona protetta, potendo riguardare tutti vizi di le-
gittimità, comprese le singole ipotesi riconducibili all’eccesso di potere, può essere pronunciato per
difetto di motivazione, in quanto in sede di autorizzazione regionale, anche l’atto positivo di assenti-
mento richiede un’adeguata motivazione sulla compatibilità effettiva dell’opera con gli specifici valori
paesistici dei luoghi (2).

*3/4+"Uwnnc"rtkoc"ocuukoc."kp"ugpuq"eqphqtog."x0"Eqpu0"Uvcvq."Cf0"rngp0"36"fkegodtg"4223."p0";."kp"Cons. Stato."4223.
K."47:7="V0C0T0"Nqodctfkc"/"Dtguekc."Ug|0"K"45"ociikq"4233."p0"982."kp"swguvc"Tkx0."4233."8790"Uwnnc"ugeqpfc"ocuukoc."kp
ugpuq"eqphqtog."x0"Eqpu0"Uvcvq."Ug|0"XK";"oct|q"4233."p0"3698."ivi."4233."7:7="V0C0T0"Ecorcpkc"/"Pcrqnk."Ug|0"XKK"3£
fkegodtg"4233."p0"7832. ivi."4234."737="V0C0T0"Nqodctfkc"/"Dtguekc."Ug|0"K"45"ociikq"4233."p0"982."ivi."4233."8790
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Tcuugipc"fk"hkuecnkvä"citctkc

fk"Giuseppe Ferrara

1. SULLA QUALIFICA DI IMPRENDITORE AGRICOLO.

Nc"tkngxcp|c"fgn"eqpegvvq"fk"kortgpfkvqtg"citkeqnq"fk"ewk"cnn‚ctv0"4357"e0e0"cpejg"ck"hkpk"hkuecnk"tgpfg
qrrqtvwpq"tkeqtfctg"fwg"tgegpvk"cttguvk"fgnnc"ikwtkurtwfgp|c"fgnnc"Eqtvg"fk"ecuuc|kqpg"uwn"vgoc0

Eqp"kn"rtkoq"/"ugpvgp|c"43"igppckq"4235."p0"3566."kp"www.rivistadga.it /"nc"Uwrtgoc"Eqtvg"jc"ch/
htqpvcvq"kn"vgoc"fgnnc"hcnnkdknkvä"fk"wp"uqiigvvq"kn"swcng"cxgxc"kpk|kcvq"nc"rtqrtkc"cvvkxkvä"fk"eqoogtekq"fk
rkcpvg"g"hkqtk."ugp|c"cxgt"ock"ceswkuvcvq"ocvgtkc"rtkoc"rgt"nc"ugokpc0"Uweeguukxcogpvg."korngogpvö"nc
rtqrtkc"cvvkxkvä"ghhgvvwcpfq"fktgvvcogpvg"nc"eqnvkxc|kqpg"fgnng"rkcpvg"fkrqk"xgpfwvg0"Nc"rtqpwpekc."tguc
eqp"tkiwctfq"cnnc"hqtownc|kqpg"fgnn‚ctv0"4357"e0e0."cpvgtkqtg"cnnc"pqxgnnc"cf"guuq"crrqtvcvc"fcn"f0niu0"p0
44:14223."jc"guenwuq"pgn"ecuq"eqpetgvq"ejg"vcng"uqiigvvq"rqvguug"cuuwogtg"nc"swcnkhkec"fk"kortgpfkvqtg
citkeqnq."rqkejê."uwnnc"dcug"fgnng"tkuwnvcp|g"rtqdcvqtkg"fk"ecwuc."n‚cvvkxkvä"fk"eqnvkxc|kqpg"fgnng"rkcpvg"uc/
tgddg"uvcvc"fktgvvc."pqp"vcpvq"c"rgtugiwktg"hkpcnkvä"kpgtgpvk"nc"rtqfw|kqpg"citkeqnc."swcpvq"c"tchhqt|ctg
n‚cvvkxkvä"eqoogtekcng"gf"kpfwuvtkcng."tgcnk||cpfq"swkpfk"wvknkvä"fgn"vwvvq"kpfkrgpfgpvk"fcnn‚kortguc"citk/
eqnc"q"eqowpswg"rtgxcngpvk"tkurgvvq"cf"guuc"*pgnnq"uvguuq"ugpuq."cpejg"Ecuu0"46"oct|q"4233."p0"8:75."kp
swguvc"Tkx0."4233."84;+0

Eqp"nc"ugeqpfc"rtqpwpekc"/"ugpvgp|c"46"nwinkq"4235."p0"39;73."kp"www.rivistadga.it /"nc"Eqtvg"fk
ecuuc|kqpg"jc"swcnkhkecvq"*ikwuvcogpvg+"eqog"fk"vkrq"eqoogtekcng."n‚cvvkxkvä"uxqnvc"fc"wp"uqiigvvq"kn
swcng."ugp|c"uxqnigtg"cnewpc"cvvkxkvä"citkeqnc"rtkpekrcng."uk"nkokvcxc"c"rtguvctg"cvvkxkvä"fk"gtqic|kqpg"fk
ugtxk|k"citkeqnk"c"vgt|k"pqpejê"cf"ceswkuvctg"g"tkxgpfgtg"rtqfqvvk"citkeqnk0"Cpeqtejê"rwtg"vcng"rtqpwpekc
ukc"uvcvc"tguc"pgn"xkiqtg"fgn"rtgxkigpvg"ctv0"4357"e0e0."ng"uwg"eqpenwukqpk"uqpq"xcnkfg"cpejg"cnnc"nweg"fgnnc
pqxgnncvc"hqtownc|kqpg"fk"vcng"fkurquk|kqpg0

2. SULLA RURALITÀ DEGLI IMMOBILI OSPITANTI IMPIANTI FOTOVOLTAICI INSTALLATI DA IMPRENDITORI
AGRICOLI. 

Nc"ekteqnctg"3;"fkegodtg"4235."p0"581G."cn"rct0"4040+"jc"ejkctkvq"swcpfq."cf"cxxkuq"fgnn‚Cigp|kc
fgnng"Gpvtcvg."k"vgttgpk"uw"ewk"uqpq"kpuvcnncvk"ink"korkcpvk"hqvqxqnvckek"rquuqpq"guugtg"swcnkhkecvk."fcn"rwpvq
fk"xkuvc"ecvcuvcng."swcnk"kooqdknk"citkeqnk0

Fqrq"cxgt"tkejkcocvq"n‚ctv0"3."eqooc"645"fgnnc"ngiig"p0"48814227"*kn"swcng"jc"swcnkhkecvq"eqog
eqppguug"ng"cvvkxkvä"fk"rtqfw|kqpg"g"eguukqpg"fk"gpgtikc"gngvvtkec"g"ecnqtkec"fc"hqpvk"tkppqxcdknk"citqhq/
tguvcnk"g"hqvqxqnvckejg."qnvtg"ejg"fk"rtqfqvvk"ejkokek"tkvtcvvk"fc"rtqfw|kqpk"xgigvcnk"rtqxgpkgpvk"rtgxcngp/
vgogpvg"fcn"hqpfq."qrgtcvg"fcnn‚kortgpfkvqtg"citkeqnq+"pqpejê"nc"ekteqnctg"p0"541G"fgn"422;."nc"swcng"jc
hkuucvq"ng"eqpfk|kqpk"rgt"nc"uwuukuvgp|c"fgk"tgswkukvk."uqiigvvkxk"gf"qiigvvkxk."fk"eqppguukqpg"*kp"rctvkeqnctg
g"vtc"n‚cnvtq."nc"pgeguukvä"ejg"kn"hqpfq"uwn"swcng"uqpq"cnnqecvk"ink"korkcpvk"hqvqxqnvckek"ukc"pgnnc"fkurqpkdknkvä
fgnn‚kortgpfkvqtg"citkeqnq"g"ejg"equvwk"gugtekvk"ghhgvvkxcogpvg"ng"cvvkxkvä"fk"ewk"cnn‚ctv0"4357"e0e0+."nc"tk/
eqtfcvc"ekte0"p0"5814235"jc"tkvgpwvq"ejg."uqffkuhcvvq"kn"tgswkukvq"fgnnc"eqppguukqpg"fgnng"cvvkxkvä"fk"rtq/
fw|kqpg"fgnn‚gpgtikc"gngvvtkec."eqp"n‚cvvkxkvä"citkeqnc"uxqnvc"fcnnq"uvguuq"kortgpfkvqtg."cink"kooqdknk"qurk/
vcpvk"ink"korkcpvk"hqvqxqnvckek"tgcnk||cvk"uw"hqpfk"citkeqnk"fgxg"guugtg"tkeqpquekwvq."ecvcuvcnogpvg."kn"ec/
tcvvgtg"fk"twtcnkvä."eqp"eqpugiwgpvg"cvvtkdw|kqpg"fgnnc"ecvgiqtkc"ecvcuvcng"F1320

3. IMPOSTE INDIRETTE SUGLI ATTI DI TRASFERIMENTO.

A) Novità in tema di trasferimento oneroso di terreni agricoli. 

N‚ctv0"32"fgn"f0niu0"p0"4514233."eqog"pqxgnncvq"fcnn‚ctv0"48."eqooc"3"fgn"f0n0"p0"32614235."eqpxgtvkvq
fcnnc"ngiig"p0"34:14235."jc"uvcdknkvq"ejg."c"fgeqttgtg"fcn"3£"igppckq"4236."ink"cvvk"fk"vtcuhgtkogpvq"c



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

3:4

vkvqnq"qpgtquq"fgn"fktkvvq"fk"rtqrtkgvä."fgk"fktkvvk"tgcnk"fk"iqfkogpvq"pqpejê"fgink"cvvk"fk"tkpwpekc"c"vcnk"fk/
tkvvk."pqpejê"k"rtqxxgfkogpvk"fk"gurtqrtkc|kqpg"rgt"rwddnkec"wvknkvä"gf"k"vtcuhgtkogpvk"eqcvvkxk"cxgpvk"cf
qiigvvq"dgpk"kooqdknk"uqpq"uqiigvvk"cn"vtkdwvq"fk"tgikuvtq"eqp"cnkswqvc"wpkvctkc"fgn";"rgt"egpvq0"˜"uvcvc.
fkrqk."ocpvgpwvc"n‚cigxqnc|kqpg"e0f0"rtkoc"ecuc."fkuekrnkpcvc"fcnnc"Pqvc"KK"bis fgnnc"Vctkhhc."rctvg"K."cn/
ngicvc"cn"f0r0t0"p0"35313;:8."eqp"rtgxkukqpg"fgnn‚cnkswqvc"fgn"4"rgt"egpvq."nkokvcvcogpvg"cink"kooqdknk
pqp"encuucvk"C3."C:"gf"C;0

N‚ctv0"32."ekv0"jc"rqk"rtgxkuvq"ejg."kp"qipk"ecuq."nc"okuwtc"fgnn‚korquvc"fk"tgikuvtq"itcxcpvg"uwk"rtgfgvvk
cvvk"pqp"rwö"guugtg"kphgtkqtg"cf"€ 30222.22"g"ejg"guuk"uqpq"uqiigvvk"cnng"korquvg"krqvgectkg"g"ecvcuvcnk
pgnnc"okuwtc"hkuuc"fk"€ 72.22"rgt"ekcuewpq"fk"fgvvk"vtkdwvk."eqp"gugp|kqpg"fc"swcnukcuk"cnvtc"korquk|kqpg
fkrgpfgpvg."ukc"fcnng"hqtocnkvä"ecvcuvcnk."ejg"fc"swgnng"fc"gugiwktuk"rtguuq"k"rwddnkek"tgikuvtk"kooqdknkctk0

Kphkpg."n‚ctv0"32."eqooc"6"fgn"f0niu0"p0"4514233"jc"guenwuq"n‚crrnkec|kqpg"fk"swcnukxqinkc"gugp|kqpg
gf"cigxqnc|kqpg"rgt"ink"cvvk"uqrtc"ogp|kqpcvk."cpejg"ug"rtgxkuvc"fc"ngiik"urgekcnk0"Vwvvcxkc."kn"eqooc"82:
fgnnc"ngiig"fk"uvcdknkvä"rgt"n‚cppq"4236."p0"36914235."jc"uqvvtcvvq"c"vcng"rtgxkukqpg"ng"fkurquk|kqpk"fk"ewk"cn/
n‚ctv0"4."eqooc"6"bis fgn"f0n0"p0"3;6142320"Rgt"kn"ejg."ink"cvvk"fk"vtcuhgtkogpvq"c"vkvqnq"qpgtquq"fk"vgttgpk
swcnkhkecvk"eqog"citkeqnk"fcink"uvtwogpvk"wtdcpkuvkek."kp"ewk"cxgpvg"ecwuc"ukc"wp"eqnvkxcvqtg"fktgvvq"q"wp"ko/
rtgpfkvqtg"citkeqnq"rtqhguukqpcng"kuetkvvq"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."uqpq"uqiigvvk"cnn‚korquvc
fk"tgikuvtq"gf"krqvgectkc"kp"okuwtc"hkuuc."pqpejê"cnn‚korquvc"ecvcuvcng"pgnnc"okuwtc"fgnn‚3"rgt"egpvq0"Xc"fc
uê."fwpswg."ejg"ng"fkurquk|kqpk"fgnn‚ctv0"32."ekv0"kp"vgoc"fk"fgdgp|c"fgn"vtkdwvq"fk"tgikuvtq"pgnnc"okuwtc"ok/
pkoc"fk"€ 30222.22"pqpejê."c"ociikqt"tcikqpg."fgn"vtkdwvq"krqecvcuvcng"pgnnc"okuwtc"hkuuc"fk"€ 72.22"pqp
vtqxcpq"crrnkec|kqpg"*x0."kp"vcn"ugpuq."cpejg"Eqpukinkq"pc|kqpcng"pqvctkcvq."uvwfkq"p0"3233/42351V."rct0"6+0

Xc"cpeqtc"tkeqtfcvq"ejg"kn"eqooc"82;"fgnnc"ngiig"p0"36914235"jc"uvcdknkvq"ejg"—se il trasferimento
ha per oggetto terreni agricoli e relative pertinenze a favore di soggetti diversi dai coltivatori diretti e
dagli imprenditori agricoli professionali, iscritti nella relativa gestione previdenziale ed assistenziale“.
n‚cnkswqvc"crrnkecdkng"cink"cvvk"fk"vtcuhgtkogpvq"qpgtquk"g"equvkvwvkxk"fk"fktkvvk"tgcnk"ë"swgnnc"fgn"34"rgt
egpvq0"Rgtekö."kn"tgikog"hkuecng"fgink"cvvk"vtcuncvkxk"cxgpvk"cf"qiigvvq"k"vgttgpk"citkeqnk"ueqpvc"cnkswqvg"cw/
vqpqog"tkurgvvq"c"swgnnc"*;"rgt"egpvq+"crrnkecdkng."kp"xkc"igpgtcng."c"vwvvk"ink"cnvtk"cvvk"fk"vtcuhgtkogpvq<
ncffqxg"cxgpvg"ecwuc"ukc"wp"eqnvkxcvqtg"fktgvvq"q"KCR"kuetkvvk"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."xkgpg
kp"tknkgxq"n‚cigxqnc|kqpg"fk"ewk"cnn‚ctv0"4."eqooc"6"bis fgn"f0n0"p0"3;614232="kpxgeg."ug"n‚ceswktgpvg"pqp
ukc"eqnvkxcvqtg"fktgvvq"q"kortgpfkvqtg"citkeqnq"rtqhguukqpcng"qxxgtq."rwt"tkxguvgpfq"vcng"swcnkhkec."pqp
ukc"kuetkvvq"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."vtqxgtä"crrnkec|kqpg"n‚cnkswqvc"fgn"34"rgt"egpvq0

Ikqxc"kp"rtqrqukvq"quugtxctg"ejg."ugddgpg"kn"eqooc"82;."ekv0."fkxgtucogpvg"fc"swcpvq"uvcdknkvq"fcn/
n‚ctv0"4."eqooc"6"bis."ekv0."pqp"cvvtkdwkuec"pcvwtc"citkeqnc"cn"uqnq"vgttgpq"swcnkhkecvq"eqog"vcng"fcnng
pqtog"wtdcpkuvkejg="vwvvcxkc."pqp"rwö"uqvvcegtuk"ejg"kn"ngikuncvqtg"vtkdwvctkq"*x0"kp"xkc"igpgtcng."n‚ctv0"58.
eqooc"4"fgn"f0n0"p0"44514228."eqpx0"kp"ngiig"p0"46:14228."ektec"nc"swcnkhkec|kqpg"eqog"gfkhkecdkng"fgk
vgttgpk+"fkc"tknkgxq"cnnc"fkuekrnkpc"wtdcpkuvkec"qpfg"fgvgtokpctg"nc"pcvwtc"gfkhkecdkng"q"citkeqnc"fgn"vgttgpq0
Rgtekö."cpejg"cink"ghhgvvk"fgn"eqooc"82;."cn"tkiwctfq"tkngxcpvg"tkuwnvcpq"vcnk"rtgxkukqpk"wtdcpkuvkejg"*kp
vcn"ugpuq."x0"cpejg"Eqpukinkq"pc|kqpcng"pqvctkcvq."uvwfkq"p0"3233/42351V."rct0"6+0

Wp"wnvkoq"tknkgxq0"Nc"fkuekrnkpc"fgink"cvvk"fk"vtcuhgtkogpvq"fgk"vgttgpk"citkeqnk"kp"dgpghkekq"fk"uqiigvvk
fkxgtuk"fck"eqnvkxcvqtk"fktgvvk"gf"kortgpfkvqtk"citkeqnk"rtqhguukqpcnk"kuetkvvk"pgnnc"tgncvkxc"iguvkqpg"rtgxk/
fgp|kcng."rgt"swcpvq"uqiigvvc"cf"cnkswqvc"urgekcng."tkurgvvq"c"swgnnc"qtfkpctkc"qrgtcpvg"rgt"vwvvk"ink"cnvtk
kooqdknk."vwvvcxkc"uk"kppguvc"pgnnc"ecvgiqtkc"igpgtcng"fgink"cvvk"qpgtquk"fk"ewk"cnn‚ctv0"32"fgn"f0niu0"p0
45142330"Rgtekö."uk"tkvkgpg"ejg"vtqxkpq"crrnkec|kqpg"ng"rtgxkukqpk"tgecvg"kp"vcng"ctvkeqnq"kp"vgoc"fk"korqtvq
okpkoq"fgn"vtkdwvq"fk"tgikuvtq."fk"okuwtc"hkuuc"/"€ 72.22"/"fgk"vtkdwvk"krqvgectk"g"ecvcuvcnk."g"fk"gugp|kqpg
hkuecng"rgt"n‚gugew|kqpg"fk"vwvvg"ng"hqtocnkvä"eqppguug"cnn‚cvvq"fk"vtcuhgtkogpvq0

B) L’onere dichiarativo del contribuente il quale intenda accedere alle agevolazioni di cui al-
l’art. 2, comma 4 bis del d.l. n. 194/2010.

Nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"4"crtkng"4235."p0":22;"*kp"www.iusexplorer.it+."qnvtgvwvvq"rtq/
pwpekcpfq"uw"eqpvtqxgtukc"cvvkpgpvg"nc"fkuekrnkpc"fgnng"cigxqnc|kqpk"e0f0"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc
rtqrtkgvä"eqpvcfkpc."jc"tkeqtfcvq"ejg"—le agevolazioni tributarie non necessitano di espressa richiesta,
se non nei casi in cui sia la legge a prevedere l’indispensabilità di un’istanza del contribuente o una
sua necessaria collaborazione“0"Jc"tkejkcocvq."c"eqphgtoc"fgn"rtkpekrkq"chhgtocvq."wnvgtkqtk"rtgegfgpvk
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fgnnc"ikwtkurtwfgp|c"fk"ngikvvkokvä"*Ecuu0"33"ikwipq"4232."p0"36339."kp"Giust. civ. Mass0."4232."8="Ecuu0
9"ociikq"4229."p0"32576."ivi."4229."9/:+0

Uk"vtcvvc"fk"rtkpekrkq"tkngxcpvg"ck"hkpk"fgnn‚crrnkec|kqpg"fk"vcng"cigxqnc|kqpg"hkuecng0"
N‚ctv0"4."eqooc"6"bis pqp"pg"eqpfk|kqpc."kphcvvk."kn"tkeqpquekogpvq"kp"ecrq"cn"eqnvkxcvqtg"fktgvvq"q

KCR"kuetkvvq"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."c"ejg"kn"ogfgukoq"pg"hqtownk"wp‚gurtguuc"tkejkguvc"kp
ugpq"cn"tqikvq"fk"vtcuhgtkogpvq"*kxk"tcrrtgugpvcpfq"nc"tkeqttgp|c"fk"vcnk"rtguwrrquvk"uqiigvvkxk+0"Fkxgtuq
gtc"kpxgeg"kn"vgpqtg"vguvwcng"fgnnc"Pqvc"K."ctv0"3."fgnnc"Vctkhhc."rctvg"K."cnngicvc"cn"f0r0t0"p0"35313;:8."cp/
vgtkqtogpvg"cnn‚gpvtcvc"kp"xkiqtg"fgnn‚ctv0"32."eqooc"6"fgn"f0niu0"p0"4514233"rgt"swcpvq"cvvkgpg"cnn‚cig/
xqnc|kqpg"rtgxkuvc"rgt"n‚ceswkuvq"fk"vgttgpk"citkeqnk"fc"rctvg"fgnnq"KCR"*guugpfq"equvwk"qpgtcvq."fcnnc
pqtoc"kp"swguvkqpg."fk"tkejkgfgtg"n‚crrnkec|kqpg"fgn"dgpghkekq"hkuecng"pgnn‚cvvq"fk"vtcuhgtkogpvq+0

Rgtekö."vqtpcpfq"cnnc"fkuekrnkpc"xkigpvg."uk"ë"fgnn‚cxxkuq"ejg."swcnqtc"n‚cvvq"fk"eguukqpg"c"vkvqnq"qpg/
tquq"fk"wp"vgttgpq"citkeqnq."kp"dgpghkekq"fk"eqnvkxcvqtg"fktgvvq"q"kortgpfkvqtg"citkeqnq"rtqhguukqpcng."pqp
tgejk"ogp|kqpg"fgnnc"tkejkguvc"fk"crrnkec|kqpg"fgnn‚cigxqnc|kqpg"fk"ewk"cnn‚ctv0"4."eqooc"6 bis."ekö"ko/
rnkejgtä"nc"uqiig|kqpg"fgnn‚cvvq"cnn‚korquk|kqpg"qtfkpctkc"qrgtcpvg"rgt"k"vgttgpk"citkeqnk"*cfguuq."ugeqpfq
n‚cnkswqvc"fgn"34"rgt"egpvq"ugeqpfq"swcpvq"uvcdknkvq"fcnnc"ngiig"fk"uvcdknkvä"4236."cn"eqooc"82;+0"Oc"kn
eqpvtkdwgpvg"rqvtä"eqowpswg"tkejkgfgtg"kn"tkodqtuq"fgnnc"ociikqtg"korquvc"fk"tgikuvtq"xgtucvc."tkurgvvq
c"swgnnc"fqxwvc"ck"ugpuk"fgnn‚ctv0"4."eqooc"6"bis."ekv0."ogfkcpvg"nc"rtqrquk|kqpg"fk"crrqukvc"kuvcp|c"fk
tkodqtuq"ck"ugpuk"fgnn‚ctv0"99"fgn"f0r0t0"p0"35313;:8."qxxkcogpvg"fkoquvtcpfq"ejg."cn"oqogpvq"fgn"tqikvq.
rquugfgxc"k"tgswkukvk"uqiigvvkxk"gf"qiigvvkxk"rgt"ceegfgtg"cn"dgpghkekq"hkuecng0

C) Sul termine di decadenza per il recupero delle agevolazioni per la formazione della piccola
proprietà contadina di cui alla legge n. 604/1954.

Nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"6"oct|q"4235."p0"756;"*kp"www.iusexplorer.it+."jc"rtqpwpekcvq
uwnnc"fgeqttgp|c"fgn"vgtokpg"rgt"kn"tgewrgtq"fgnn‚cigxqnc|kqpg"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc"rtqrtkgvä
eqpvcfkpc."fk"ewk"cnnc"ngiig"p0"82613;760

Kp"crrnkec|kqpg"fk"wp"qtkgpvcogpvq"eqpuqnkfcvq."jc"uvcvwkvq"ejg"kn"dies a quo fk"fgeqttgp|c"fgn"vgt/
okpg"vtkgppcng"fk"fgecfgp|c"cnn‚wqrq"hkuucvq"fcnn‚ctv0"6"fgnnc"ngiig"p0"82613;76."gpvtq"ewk"n‚Cigp|kc"fgnng
Gpvtcvg"ë"qpgtcvc"fk"pqvkhkectg"cn"eqpvtkdwgpvg"n‚cxxkuq"fk"nkswkfc|kqpg"eqpvgpgpvg"kn"tgewrgtq"fgnng"oci/
ikqtk"korquvg"kpfktgvvg"fk"vtcuhgtkogpvq"*cuugtkvcogpvg"pqp"xgtucvg"cn"oqogpvq"fgnnc"tgikuvtc|kqpg"fgn
eqpvtcvvq+."fgeqttg"fcnnc"fcvc"fk"tgikuvtc|kqpg"fgn"eqpvtcvvq."swcnqtc"nc"tgncvkxc"egtvkhkec|kqpg"fgnn‚Kurgv/
vqtcvq"citctkq"hquug"uvcvc"rtqfqvvc"fcn"eqpvtkdwgpvg"cnnc"fcvc"fgn"tqikvq"pqvctkng="cnvtkogpvk."fcnnc"fcvc
fgnnc"uwc"uweeguukxc"rtqfw|kqpg0

D) Sulle fattispecie di decadenza dalle agevolazioni per la formazione della piccola proprietà
contadina, di cui alla legge n. 604/1954.

1. Nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"5"crtkng"4235."p0":274"*kp"www.iusexplorer.it+."jc"uvcvwkvq.
eqp"tkhgtkogpvq"cnnc"rtgxkigpvg"fkuekrnkpc"fgnng"cigxqnc|kqpk"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc"rtqrtkgvä
eqpvcfkpc"fk"ewk"cnnc"ngiig"p0"82613;76."ejg"nc"ocpecvc"rtqfw|kqpg"cnn‚Cigp|kc"fgnng"Gpvtcvg."pgn"vgtokpg
fk"fgecfgp|c"vtkgppcng"rtgxkuvq"fcnn‚ctv0"6."fgn"egtvkhkecvq"fgnn‚KRC."pqp"fgvgtokpc"ipso iure nc"fgecfgp|c
fcn"dgpghkekq"hkuecng."pgn"ecuq"kp"ewk"n‚kpquugtxcp|c"fk"vcng"vgtokpg"pqp"fkrgpfc"fc"eqnrc"fgn"eqpvtkdwgpvg.
dgpuï"fc"ektequvcp|c"cn"ogfgukoq"pqp"korwvcdkng."swcng."cf"gugorkq."kn"tkvctfq"fgnn‚Whhkekq"eqorgvgpvg
pgn"tkncuekq"fgnnc"egtvkhkec|kqpg0

Uk"vtcvvc"fk"rtqpwpekc"kp"nkpgc"eqp"kn"eqpuqnkfcvq"qtkgpvcogpvq"uwn"rwpvq"fgnnc"ikwtkurtwfgp|c"fk"ng/
ikvvkokvä"*Ecuu0"34"ociikq"4233."p0"32628."kp"Giust. civ. Mass0."4233."7="Ecuu0"38"crtkng"4232."p0";37;.
ivi."6="Ecuu0"34"nwinkq"4227."p0"36893."kp"swguvc"Tkx0."4228."453+0

2. Nc"Uwrtgoc"Eqtvg."eqp"n‚qtfkpcp|c"3£"ciquvq"4235."p0"3:6:6."tkejkcocpfq"kn"rtkpekrkq"fk"fktkvvq
uvcdknkvq"fcnnc"Ecuu0"Ug|0"Wp0"4:"igppckq"4233."p0"4282"*kp"swguvc"Tkx0."4233."347+"jc"uvcdknkvq"ejg"nc
eguukqpg."qpgtquc"q"itcvwkvc."kphtcswkpswgppcng."fgn"vgttgpq"citkeqnq"ceswkuvcvq"eqp"k"dgpghkek"hkuecnk"fk
ewk"cnnc"ngiig"p0"82613;76"pqp"fgvgtokpc"nc"fgecfgp|c"fcnn‚cigxqnc|kqpg"cpejg"swcpfq"n‚cvvq"fk"ceswkuvq
fgn"vgttgpq"ukc"uvcvq"rquvq"kp"guugtg"rtkoc"fgn"52"ikwipq"42330

Kphcvvk."n‚ctv0"33"fgn"f0niu0"p0"44:14223."kn"swcng"jc"tkfqvvq"fc"fkgek"c"ekpswg"ink"cppk"rtkoc"fgn"fgeqtuq
fgk"swcnk."rgpc"nc"fgecfgp|c"fcn"dgpghkekq."n‚ceswktgpvg"pqp"rwö"egfgtg"kn"vgttgpq."uk"crrnkec"cpejg"cink
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cvvk"rquvk"kp"guugtg"rtkoc"fk"vcng"fcvc"*ctv0"33."eqooc"7+."rqkejê"nc"pqtoc"fk"ewk"vtcvvcuk"—prende in con-
siderazione il solo fatto dell’acquisto, senza porre altre condizioni che non sia quella, ricavabile dal
sistema, del consolidamento del rapporto tributario, qualora nel decennio si sia verificata una causa
di decadenza e la stessa sia stata contestata con un atto di accertamento e/o liquidazione divenuto de-
finitivo per mancata impugnazione o sopravvenuto giudicato favorevole dell’Agenzia delle Entrate“0

E) L’agevolazione per la proprietà contadina spettante all’imprenditore agricolo professionale.

Kp"tgnc|kqpg"cnnc"rtgxkigpvg"fkuekrnkpc"fgnng"cigxqnc|kqpk"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc"rtqrtkgvä
eqpvcfkpc"fk"ewk"cnnc"ngiig"p0"82613;76."guvgug"cpejg"cnn‚kortgpfkvqtg"citkeqnq"rtqhguukqpcng"fcnn‚ctv0"3.
eqooc"6"fgn"f0n0"p0";;14226."nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"48"ikwipq"4235."p0"38293"*kp"swguvc
Tkx0."4235."859+."jc"uvcdknkvq"ejg"kn"dgpghkekq"hkuecng"rgt"vcng"wnvkoq"uqiigvvq"cxtgddg"xcngp|c"fgn"vwvvq
cwvqpqoc="ukeejê."n‚ctv0"3."eqooc"6."ekv0"cxtgddg"kpvtqfqvvq"wpc"hcvvkurgekg"cigxqncvkxc"fgn"vwvvq"kpfk/
rgpfgpvg"tkurgvvq"c"swgnnc"qrgtcpvg"rgt"k"eqnvkxcvqtk"fktgvvk0

Rgtekö."pqp"uqnq"pqp"vtqxgtgddgtq"crrnkec|kqpg"ng"eqpfk|kqpk"rgt"n‚ceeguuq"cnn‚cigxqnc|kqpg"hkuucvg
fcnn‚ctv0"4."eqooc"3"fgnnc"ngiig"p0"82613;76."oc."cnvtguï."nq"KCR"pqp"uctgddg"qpgtcvq."qpfg"ceegfgtg"cn
dgpghkekq"hkuecng."fk"rtqfwttg"nc"egtvkhkec|kqpg"fgnn‚Kurgvvqtcvq"citctkq"*kpxgeg"tkejkguvc"cn"eqnvkxcvqtg"fk/
tgvvq+"pê"kp"ugpq"cn"tqikvq"pqvctkng."pê"gpvtq"k"vtg"cppk"fcnnc"tgikuvtc|kqpg"fgn"eqpvtcvvq0

F) L’agevolazione per la proprietà contadina riguardo ai terreni siti nei c.d. territori montani
(art. 9 del d.p.r. n. 601/1973).

N‚cigxqnc|kqpg"fk"ewk"vtcvvcuk"gtc"eqpvgorncvc"fcnn‚ctv0";"fgn"f0r0t0"p0"82313;95."ugeqpfq"ewk"*eqooc
4+"pgk"vgttkvqtk"oqpvcpk"k"vtcuhgtkogpvk"fk"rtqrtkgvä"c"swcnukcuk"vkvqnq"fk"hqpfk"twuvkek."hcvvk"c"ueqrq"fk"ct/
tqvqpfcogpvq"fgnng"rtqrtkgvä"fktgvvq"eqnvkxcvtkek."uqpq"uqiigvvk"cnn‚korquvc"fk"tgikuvtq"gf"cnn‚korquvc
krqvgectkc"kp"okuwtc"hkuuc"g"uqpq"gugpvk"fcnng"korquvg"ecvcuvcnk0

Cnnc"nweg"fgnn‚ctv0"32"fgn"f0n0"p0"4514233"/"fk"ewk"uk"ë"fgvvq"sub C+"/"vcng"pqtoc"cigxqncvkxc."c"fgeqttgtg
fcn"3£"igppckq"4236."ë"uvcvc"uqrrtguuc0

Vwvvcxkc."ogtkvc"tkeqtfctg."rgt"nc"tkngxcp|c"fgn"rtkpekrkq"chhgtocvq"/"kn"swcng"qrgtc"cn"fk"nä"fgn"ecuq
urgekhkeq"chhtqpvcvq"/"swcpvq"uvcvwkvq"fcnnc"Eqtvg"fk"ecuuc|kqpg"eqp"nc"ugpvgp|c"4;"igppckq"4235."p0"3;6:
*kp"swguvc"Tkx0."4235."755+0"Ugeqpfq"nc"Uwrtgoc"Eqtvg."n‚ctv0";."ekv0."hcegpfq"tkhgtkogpvq"cnnc"pgeguukvä
ejg"n‚cvvq"fk"vtcuhgtkogpvq"hquug"hwp|kqpcng"cnnc"rtqrtkgvä"fktgvvq"eqnvkxcvtkeg."pqp"tkejkgfgxc"ejg"n‚cvvkxkvä
fk"eqnvkxc|kqpg"fgn"hqpfq"hquug"rtgxcngpvg"tkurgvvq"cf"cnvtg"cvvkxkvä"fk"ncxqtq"uxqnvg"fcn"eqpvtkdwgpvg="kp/
xgeg."eqpfk|kqpg"pgeguuctkc"g"uwhhkekgpvg"rgt"n‚ceeguuq"cn"dgpghkekq"hkuecng"tkuwnvcxc"wpkecogpvg"ejg"kn
ogfgukoq"eqpvtkdwgpvg."uwnnc"dcug"fgnnc"ngikunc|kqpg"urgekcng."rqvguug"guugtg"swcnkhkecvq"eqog"eqnvkxcvqtg
fktgvvq"*cnnc"nweg"fgnnc"hqt|c"ncxqtq"pgeguuctkc"rgt"nc"pqtocng"eqnvkxc|kqpg"fgn"hqpfq+0

Uwnnc"dcug"fk"vcng"rtkpekrkq."eqp"tkhgtkogpvq"cnn‚cigxqnc|kqpg"fk"ewk"cnn‚ctv0"4."eqooc"6"bis fgn"f0n0
p0"3;614232."pqp"rwö"guugtg"fkueqpquekwvq"kn"dgpghkekq"hkuecng"rtqxxkuqtkcogpvg"eqpeguuq"cn"eqnvkxcvqtg
fktgvvq"kuetkvvq"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."rgt"kn"hcvvq"ejg"kn"ogfgukoq"uxqnic."eqpikwpvcogpvg
cnn‚cvvkxkvä"fk"eqnvkxc|kqpg"fgn"hqpfq."cpejg"wnvgtkqtk"cvvkxkvä"ejg."ocictk."ink"eqpugpvcpq"kn"eqpugiwkogpvq
fk"wp"tgffkvq"cffktkvvwtc"uwrgtkqtg"tkurgvvq"c"swgnnq"citkeqnq0"N‚Cookpkuvtc|kqpg"hkpcp|kctkc"fgxg"kpxgeg
rtqxctg"ejg"vcng"cvvkxkvä"eqnncvgtcng"rtgenwfg"cn"eqpvtkdwgpvg"n‚ghhgvvkxq"uxqnikogpvq"fgnn‚cvvkxkvä"citkeqnc
q."eqowpswg."pqp"ink"eqpugpvg"fk"cvvgpfgtg."eqp"nc"rtqrtkc"hqt|c"ncxqtq."g"eqp"swgnnc"fgnnc"hcokinkc."cnng
pqtocnk"gukigp|g"fgnnc"eqnvkxc|kqpg"fgn"hqpfq0

G) Sull’inammissibile richiesta in via subordinata, nell’atto di compravendita di terreno agri-
colo, delle agevolazioni di cui all’art. 9 del d.p.r. n. 601/1973 (adesso abrogata dall’art. 10, comma
4 del d.lgs. n. 23/2011), di quelle di cui alla legge n. 604/1954, di quella (anch’essa abrogata) di cui
alla Nota I dell’art. 1 della della Tariffa, parte I, allegata al d.p.r. n. 131/1986, relativa all’impren-
ditore agricolo professionale.

Nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"7"crtkng"4235."p0":62;"*kp"www.iusexplorer.it+."jc"chhtqpvcvq
nc"ugiwgpvg"hcvvkurgekg<"wp"eqpvtkdwgpvg"cxgxc"tkejkguvq."pgnn‚cvvq"fk"eqortcxgpfkvc."n‚crrnkec|kqpg."kp
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xkc"rtkpekrcng."fgnn‚cigxqnc|kqpg"rgt"ng"kortgug"fktgvvq/eqnvkxcvtkek"fk"ewk"cnn‚ctv0";"fgn"f0r0t0"p0"82313;95=
kp"xkc"uwdqtfkpcvc."fk"swgnng"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc"rtqrtkgvä"eqpvcfkpc."fk"ewk"cnnc"ngiig"p0
82613;76="kp"xkc"wnvgtkqtogpvg"uwdqtfkpcvc."fk"swgnng"urgvvcpvk"cnn‚kortgpfkvqtg"citkeqnq"rtqhguukqpcng.
fk"ewk"cnn‚ctv0"3."Pqvc"K."fgnnc"Vctkhhc."rctvg"K."cnngicvc"cn"f0r0t0"p0"35313;:80

Kp"ugfg"fk"tgikuvtc|kqpg"fgn"eqpvtcvvq"xgpkxc"crrnkecvc"kp"xkc"rtqxxkuqtkc"n‚cigxqnc|kqpg"tkejkguvc"kp
xkc"rtkpekrcng<"swgnnc"fk"ewk"cnn‚ctv0";"fgn"f0r0t0"p0"82313;950"Vwvvcxkc"n‚Whhkekq"hkpcp|kctkq."eqp"crrqukvq
cxxkuq"fk"nkswkfc|kqpg."fkueqpquegxc"fkrqk"vcng"dgpghkekq"hkuecng"kp"ecrq"cn"eqpvtkdwgpvg."tkvgpgpfq"n‚kpg/
ukuvgp|c"fgk"rtguwrrquvk"uqiigvvkxk"cnn‚wqrq"tkejkguvk"fcnnc"ngiig0"Equvwk."kp"ugfg"fk"tkeqtuq"fkpcp|k"cnnc
Eqookuukqpg"vtkdwvctkc."rtqrquvq"cxxgtuq"n‚cxxkuq"fk"nkswkfc|kqpg."kpxqecxc"n‚crrnkec|kqpg"fgnn‚cig/
xqnc|kqpg"tkejkguvc"kp"xkc"uwdqtfkpcvc"pgnn‚cvvq"fk"vtcuhgtkogpvq<"swgnnc"rtgxkuvc"kp"hcxqtg"fgink"KCR"fcnnc
Pqvc"K"fgnnc"Vctkhhc"cnngicvc"cn"f0r0t0"p0"35313;:80

Nc"Uwrtgoc"Eqtvg."eqp"nc"tkeqtfcvc"ugpvgp|c."tkejkcocpfq"k"rtqrtk"rtgegfgpvk"*Ecuu0"3£"qvvqdtg
4225."p0"36823."kp"Il Fisco."4225."9328="Ecuu0"3;"ikwipq"3;;2."p0"837;."kp"Giur. agr. it0."3;;2."754+."jc
tkvgpwvq"ejg"nc"uqvvqrquk|kqpg"fk"wp"cvvq"cnnc"vcuuc|kqpg"fk"tgikuvtq"kornkec"nc"eqpuwoc|kqpg"fgnnc"hceqnvä
fgn"eqpvtkdwgpvg"fk"tkejkgfgtg"n‚crrnkec|kqpg"fk"wp"fgvgtokpcvq"tgikog"hkuecng"kp"qtfkpg"c"vcng"ogfgukoq
cvvq0"Rgtvcpvq."pgn"ecuq"kp"ewk"n‚Whhkekq"hkpcp|kctkq."kp"gukvq"cnnc"xgtkhkec"uquvcp|kcng"fgnn‚cvvq"tgikuvtcvq.
tgxqejk"/"eqog"pgn"ecuq"gucokpcvq"fcnnc"tkeqtfcvc"ugpvgp|c"/"n‚cigxqnc|kqpg"rtqxxkuqtkcogpvg"eqpeguuc
kp"ugfg"fk"tgikuvtc|kqpg."cn"eqpvtkdwgpvg"ë"rtgenwuq."kp"ugfg"f‚korwipc|kqpg"fgnn‚cvvq"korqukvkxq"pqvkhk/
ecvqink."fk"tkejkgfgtg"cn"ikwfkeg"vtkdwvctkq"fk"ceegtvctg"nc"uwuukuvgp|c"fgk"rtguwrrquvk"rgt"n‚crrnkec|kqpg
fk"cnvtk"g"fkxgtuk"dgpghkek"hkuecnk."rwt"tkejkguvk."kp"xkc"uwdqtfkpcvc."pgnn‚cvvq"tgikuvtcvq0"Kfgpvkeq"rtkpekrkq
ë"uvcvq"ucpekvq"cpejg"fcnnc"Eqtvg"fk"ecuuc|kqpg"37"pqxgodtg"4235."p0"47895"*kp"www.iusexplorer.it+0

Uk"vtcvvc."c"pqk"rctg."fk"rtkpekrkq"eqpfkxkukdkng<"k"vtkdwvk"kpfktgvvk"fk"vtcuhgtkogpvq"jcppq"swcng"rtg/
uwrrquvq"*kpfkeg"fk"ecrcekvä"eqpvtkdwvkxc+"ink"ghhgvvk"ikwtkfkek"rtqfqvvk"fcnn‚cvvq"uqvvqrquvq"c"tgikuvtc|kqpg0
N‚cvvkxkvä"fk"nkswkfc|kqpg"g"tgvvkhkec"fgnn‚Cigp|kc"fgnng"Gpvtcvg."eqpugiwgpvgogpvg."eqpegtpg."crrwpvq.
vcnk"ogfgukok"ghhgvvk"g"uk"eqpetgvk||c."ug"fgn"ecuq."pgnnc"pqvkhkec"fgnn‚cvvq"korqukvkxq"kp"gukvq"cnn‚gugtek|kq
fgnnc"hwp|kqpg"fk"ceegtvcogpvq0"Kn"rtqeguuq"vtkdwvctkq"uk"uvtwvvwtc"eqog"ikwfk|kq"fk"korwipc|kqpg/ogtkvq=
rgtvcpvq."nc"xgtkhkec."fc"rctvg"fgn"ikwfkeg."fgn"oqfq"f‚guugtg"fgn"tcrrqtvq"korqukvkxq"hcegpvg"ecrq"cn
eqpvtkdwgpvg"pqp"rwö"rtguekpfgtg"fcnn‚gukuvgp|c"fk"wp"cvvq"cn"ogfgukoq"pqvkhkecvq0"K"hcvvk"rquvk"c"hqpfc/
ogpvq"fk"vcng"cvvq"fgnkokvcpq."ugeqpfq"nc"equvcpvg"ikwtkurtwfgp|c"fk"ngikvvkokvä."n‚qiigvvq"fgn"rtqeguuq
vtkdwvctkq0"Pg"fkuegpfg"ejg"swguv‚wnvkoq."kp"ecuq"f‚korwipc|kqpg"fk"wp"cxxkuq"fk"nkswkfc|kqpg"goguuq
fcnn‚Whhkekq"kp"eqpugiwgp|c"fgn"fkueqpquekogpvq"fgnn‚cigxqnc|kqpg"eqpeguuc"cn"eqpvtkdwgpvg"kp"ugfg"fk
tgikuvtc|kqpg."jc"cf"qiigvvq"wpkecogpvg"nc"uwuukuvgp|c"fgk"rtguwrrquvk"rgt"kn"tkeqpquekogpvq"fk"vcng"og/
fgukoq"dgpghkekq"hkuecng0"Pqp"rwö."kpxgeg."guvgpfgtuk"cnnc"xgtkhkec"fgnng"eqpfk|kqpk"rgt"nc"eqpeguukqpg
fk"cnvtk"g"fkxgtuk"dgpghkek"rwt"tkejkguvk"kp"xkc"uwdqtfkpcvc"pgn"eqpvtcvvq."ukeeqog"guuk."pqp"cxgpfq"eqpeqtuq
cnnc"nkswkfc|kqpg"fgnn‚korquvc"kpfktgvvc"kp"ugfg"fk"tgikuvtc|kqpg."eqpugiwgpvgogpvg"pqp"uqpq"uvcvk"qiigvvq
fgnnc"hwp|kqpg"fk"tgvvkhkec"g"nkswkfc|kqpg"fc"rctvg"fgnn‚Cookpkuvtc|kqpg"hkpcp|kctkc0

H) Sull’agevolazione (adesso abrogata) prevista per gli IAP dall’art. 1, Nota I della Tariffa,
parte I, allegata al d.p.r. n. 131/1986.

Nc"Uwrtgoc"Eqtvg."eqp"ugpvgp|c"7"crtkng"4235."p0":636"*kp"www.rivistadga.it+."jc"uvcvwkvq"ejg"nc
rtqpwpekc"ejg"ceegtvc"n‚kpvgtxgpwvc"wuwecrkqpg"fk"wp"rqfgtg"citkeqnq."ncffqxg"kn"eqpvtkdwgpvg"c"hcxqtg
fgn"swcng"ë"uvcvc"tguc"ukc"swcnkhkecdkng"swcng"KCR."dgpghkekc"fgnn‚cigxqnc|kqpg"*cfguuq"cdtqicvc+"rtgxkuvc
rgt"vcnk"uqiigvvk"*crrnkec|kqpg"fgnn‚cnkswqvc"fgnn‚:"rgt"egpvq+"fcnnc"Pqvc"K"fgnn‚ctv0"3"fgnnc"Vctkhhc."rctvg
K."cnngicvc"cn"f0r0t0"p0"35313;:8"0

Kphcvvk."nc"Pqvc"KK"bis cnngicvc"cnnc"Vctkhhc."rctvg"K."fgn"f0r0t0"p0"35313;:8"rcnguc"n‚kpvgpvq"fgn"ngikuncvqtg
fk"gswkrctctg"kn"tgikog"fk"vcuuc|kqpg"fgnng"ugpvgp|g"fk"ewk"vtcvvcuk"c"swgnnq"fgink"cvvk"fk"vtcuhgtkogpvq"qpg/
tquq"fgk"dgpk."eqp"ekö."fwpswg."eqpugpvgpfq"n‚crrnkec|kqpg"cpejg"fgnng"cigxqnc|kqpk"hkuecnk"rgt"guuk"*cvvk
fk"vtcuhgtkogpvq+"rtgxkuvg0

Nc"Uwrtgoc"Eqtvg"jc"tkejkcocvq."c"uquvgipq"fgnng"rtqrtkg"eqpenwukqpk."n‚cpcnqiq"rtkpekrkq"chhgtocvq
fc"Eqtvg"fk"ecuuc|kqpg"3;"ociikq"422:."p0"3482;"*kp"Giust. civ. Mass0."7+."ugeqpfq"ewk."crrwpvq."rwtg"ng
rtqpwpeg"fk"ceegtvcogpvq"fgnn‚kpvgtxgpwvc"wuwecrkqpg"cddtgxkcvc"fk"wp"vgttgpq"citkeqnq"dgpghkekcpq"fgnng
cigxqnc|kqpk"hkuecnk"rgt"nc"hqtoc|kqpg"fgnnc"rkeeqnc"rtqrtkgvä"eqpvcfkpc"fk"ewk"cnnc"ngiig"p0"82613;76.
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ugddgpg"pqp"gurtguucogpvg"eqpvgorncvg."pgnn‚ctv0"3"fk"fgvvc"ngiig."vtc"ink"cvvk"cigxqncdknk0"Ikqxc"kp"rtq/
rqukvq"tkeqtfctg"ejg"c"vcng"rtkpekrkq"jc"cfgtkvq"cpejg"n‚Cigp|kc"fgnng"Gpvtcvg"*ugortg"tkiwctfq"cnn‚crrnk/
ec|kqpg"fgnn‚cigxqnc|kqpg"fk"ewk"cnnc"ngiig"p0"82613;76."eqp"tku0":"pqxgodtg"4235."p0"991G+0

I) Sulla rilevanza degli effetti giuridici voluti dalle parti ai fini della determinazione del loro
regime impositivo.

Nc"Eqtvg"fk"ecuuc|kqpg."eqp"ugpvgp|c"7"ikwipq"4235."p0"36372"*kp"swguvc"Tkx0."4235."5:6+."jc"guc/
okpcvq"nc"ugiwgpvg"hcvvkurgekg<"cnewpk"eqpvtkdwgpvk"eqphgtkxcpq"wp‚c|kgpfc"citkeqnc"*equvkvwkvc"fc"vgttgpk
citkeqnk"g"uqxtcuvcpvk"hcddtkecvk+"kp"wp"wpc"uqekgvä"citkeqnc"c"tgurqpucdknkvä"nkokvcvc"fk"pwqxc"equvkvw|kqpg0
Tkegxgxcpq."qxxkcogpvg."kp"eqpvtceecodkq"ng"rctvgekrc|kqpk"kp"fgvvc"uqekgvä0"Uweeguukxcogpvg."vcnk"uqi/
igvvk"egfgxcpq"c"vgt|k"ng"swqvg"fk"rctvgekrc|kqpg"pgnnc"rtgfgvvc"uqekgvä"citkeqnc0"Cf"cxxkuq"fgnn‚Cigp|kc
fgnng"Gpvtcvg"n‚kpvgpvq"rgtugiwkvq"fck"eqpvtkdwgpvk"g"fck"vgt|k"ceswktgpvk"fgnng"swqvg"uqekgvctkg"gtc."kpxgtq.
swgnnq"fk"qvvgpgtg."tout court."kn"ogtq"vtcuhgtkogpvq"fgn"eqornguuq"kooqdknkctg"qiigvvq"fk"eqphgtkogpvq0
Rgtekö."n‚gpvg"korqukvqtg"eqpvguvcxc"ck"rtgfgvvk"uqiigvvk"ejg"n‚ghhgvvq"ikwtkfkeq"ghhgvvkxcogpvg"xqnwvq"eqp
n‚cvvq"fk"eguukqpg"fgnng"swqvg"*gugpvg"fc"korquvc"fk"tgikuvtq+"gtc"swgnnq"fgnnc"eqortcxgpfkvc"kooqdknkctg.
eqp"eqpugiwgpvg"crrnkec|kqpg"fgn"vtkdwvq"rtqrqt|kqpcng"fk"tgikuvtq0

Nc"Uwrtgoc"Eqtvg."eqp"nc"tkeqtfcvc"ugpvgp|c."jc"uvcvwkvq"rgt"nc"eqttgvvg||c"fgnn‚qrgtcvq"fgnn‚gpvg
korqukvqtg."uvcdkngpfq"ejg."rqkejê"kn"vtkdwvq"fk"tgikuvtq"jc"k"eqppqvcvk"fk"wpc"korquvc"rtqrqt|kqpcng."n‚kp/
fkeg"fk"ecrcekvä"eqpvtkdwvkxc"cuuwpvq"fcn"ngikuncvqtg"c"uwq"rtguwrrquvq"ë"equvkvwkvq"fcink"ghhgvvk"ikwtkfkek
ghhgvvkxcogpvg"xqnwvk"fcnng"rctvk"fgn"eqpvtcvvq0

Rgtekö."n‚ctv0"42"fgn"f0r0t0"p0"35313;:8."ugeqpfq"kn"swcng"n‚korquvc"fk"tgikuvtq"ë"crrnkecvc"ugeqpfq
n‚kpvtkpugec"pcvwtc"g"ink"ghhgvvk"ikwtkfkek"fgink"cvvk"rtgugpvcvk"cnnc"tgikuvtc|kqpg."cpejg"ug"pqp"xk"eqttkurqpfc
kn"vkvqnq"q"nc"hqtoc"crrctgpvg."ugeqpfq"nc"Eqtvg"fk"ecuuc|kqpg"ë"fkurquk|kqpg"—intesa ad identificare l’ele-
mento strutturale del rapporto giuridico tributario, che è dato dall’oggetto e che viene fatto coincidere
con gli effetti giuridici indicativi della capacità contributiva dei soggetti che la compiono“0

Xwqn"fktg."swkpfk."ugeqpfq"vcng"qtkgpvcogpvq."ejg."swcpfq"cf"gugorkq"n‚cvvq"fk"vtcuhgtkogpvq"jc"dg/
pghkekcvq"fgnng"cigxqnc|kqpk"rgt"nc"rtqrtkgvä"eqpvcfkpc"fk"ewk"cnn‚ctv0"4."eqooc"6"bis."kp"swcpvq"dgpghkekctk
fgn"ogfgukoq"uqpq"equvkvwkvk"fc"eqnvkxcvqtk"fktgvvk"q"KCR"kuetkvvk"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."oc
n‚ghhgvvq"ikwtkfkeq"ghhgvvkxcogpvg"xqnwvq"fcnng"rctvk"*cxwvq"tkiwctfq"cpejg"cnnc"uweeguukqpg"fgink"cvvk"rquvk
kp"guugtg"fcnng"ogfgukog+"tkuwnvcxc"fkhhgtgpvg"*pqp."fwpswg."nc"eguukqpg"qpgtquc"fgn"vgttgpq"ck"rtgfgvvk
uqiigvvk+."n‚ctv0"42"fgn"f0r0t0"p0"35313;:8"eqpugpvg"kn"fkueqpquekogpvq"fgn"dgpghkekq"hkuecng"g."rgt"n‚ghhgvvq.
n‚crrnkec|kqpg"fgnn‚qtfkpctkc"korquk|kqpg"*cnkswqvc"fgn"34"rgt"egpvq"rtgxkuvc"fcn"eqooc"82;"fgnnc"ngiig
fk"uvcdknkvä"4236+"itcxcpvg"uwink"cvvk"fk"vtcuhgtkogpvq"fk"vgttgpk0

4. IL REGIME SPECIALE IVA PER I PRODUTTORI AGRICOLI.

Nc"ikwtkurtwfgp|c"fgnnc"Eqtvg"fk"ecuuc|kqpg"ë"eqpuqnkfcvc"pgn"tkvgpgtg"ejg"eqpfk|kqpg"pgeguuctkc"ch/
hkpejê"n‚kortgpfkvqtg"citkeqnq."cn"swcng"rwt"ukcpq"tkhgtkdknk"k"rtguwrrquvk"cnn‚wqrq"hkuucvk"fcnn‚ctv0"56"fgn
f0r0t0"p0"85513;94."rquuc"iqfgtg"fgn"dgpghkekq"fgn"tgikog"urgekcng"KXC"kxk"eqpvgorncvq."ë"ejg"kn"ogfgukoq
eqpvtkdwgpvg"rtgugpvk"nc"fkejkctc|kqpg"cppwcng"KXC"gf"gogvvc"g"tgikuvtk"tgiqnctogpvg"ng"hcvvwtg"cvvkxg0

Rgtekö."pqp"rwö"vtqxctg"crrnkec|kqpg"kn"fktkvvq"cnnc"e0f0"fgvtc|kqpg"hqthgvctkc"KXC"pgn"ecuq"kp"ewk"kn"uqiigvvq
rcuukxq"cddkc"qoguuq"fk"rtgugpvctg"nc"fkejkctc|kqpg"cppwcng"g1q"fk"gogvvgtg"g"tgikuvtctg"ng"hcvvwtg"cvvkxg
*equï"Ecuu0"37"hgddtckq"4235."p0"5:29."kp"www.leggiditaliaprofessionale.it gf"kxk"wnvgtkqtk"tkhgtkogpvk+0

5. IMPOSTE DIRETTE.

A) Il regime d’imposizione catastale per le società agricole.

Nc"ngiig"fk"uvcdknkvä"4236"*p0"36914235+."cn"eqooc"58."jc"uvcdknkvq"ejg."fcn"3£"igppckq"4236"—riac-
quistano efficacia“"ng"fkurquk|kqpk"fk"ewk"ck"eqook"32;5"g"32;6"fgnn‚ctv0"3"fgnnc"ngiig"p0"4;814228."eqp/
vgorqtcpgcogpvg"uvcdkngpfq"n‚cdtqic|kqpg"fgk"eqook"735"g"736"fgnnc"ngiig"p0"44:142340
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Uk"tcoogpvc"ejg"kn"rtgfgvvq"eqooc"32;5"uvcdknkueg"ejg"ng"—società di persone, le società a respon-
sabilità limitata e le società cooperative che rivestono la qualifica di società agricola ai sensi dell’art.
2 del d.lgs. 29 marzo 2004, n. 99, come da ultimo modificato dal comma 1096 del presente articolo,
possono optare per l’imposizione dei redditi ai sensi dell’art. 32“ fgn"V0W0K0T0"Vcng"fkurquk|kqpg"ë"uvcvc
cvvwcvc"fcn"f0o0"49"ugvvgodtg"4229."p0"4350

N‚ctv0"3."eqooc"32;5"tkiwctfc."fwpswg."ng"uqekgvä"fk"rgtuqpg."ng"uqekgvä"c"tgurqpucdknkvä"nkokvcvc"g
ng"uqekgvä"eqqrgtcvkxg"ejg"ukcpq"swcnkhkecdknk"swcnk"uqekgvä"citkeqng."ck"ugpuk"fgnn‚ctv0"4"fgn"f0niu0"p0
;;14226="quukc."ejg"cddkcpq"swcng"rtqrtkq"qiigvvq"guenwukxq."n‚gugtek|kq"fgnng"cvvkxkvä"fk"ewk"cnn‚ctv0"4357
e0e0"Eqpugpvg"nqtq"fk"uqvvtctuk"cn"tgikog"qtfkpctkq"fk"vcuuc|kqpg"ugeqpfq"ng"tgiqng"rtqrtkg"fgn"tgffkvq
f‚kortguc."qrvcpfq"rgt"n‚korquk|kqpg"uw"dcug"ecvcuvcng."oc"nkokvcvcogpvg"cnng"cvvkxkvä"rtqfwvvkxg"fk"tgf/
fkvq"citctkq"ex ctv0"54"fgn"V0W0K0T0."eqog."fgn"tguvq."tkdcfkvq"rwtg"fcnn‚ctv0"5."eqooc"4"fgn"f0o0"p0
43514229."kn"swcng"uvcdknkueg"ejg"—il reddito derivante dal contemporaneo svolgimento di attività im-
prenditoriali non ricomprese nella determinazione del reddito ai sensi dell’art. 32“"fgn"V0W0K0T0"—va
calcolato secondo le ordinarie regole per la determinazione del reddito d’impresa“0"Ng"cvvkxkvä"*citkeqng+
fkxgtug"fc"swgnng"kpfkecvg"pgnn‚ctv0"54"fgn"V0W0K0T0"pqp"uqpq"swkpfk"uqiigvvg"cn"tgikog"qr|kqpcng"rgt"nc
vcuuc|kqpg"ecvcuvcng0"Ng"cvvkxkvä"eqppguug"fk"ewk"cnn‚ctv0"4357."eqooc"5"e0e0."uxqnvg"fck"rtgfgvvk"uqiigvvk
cn"fk"hwqtk"fgk"nkokvk"fk"ewk"cnn‚ctv0"54"fgn"V0W0K0T0."uqpq"rgtekö"uqvvqrquvg"cn"tgikog"qtfkpctkq"fgn"tgffkvq
f‚kortguc="tkocpg"ucnxc."pgn"ecuq"fk"cvvkxkvä"citkvwtkuvkec."rgt"ng"*uqng+"uqekgvä"fk"rgtuqpg"citkeqng."nc
rquukdknkvä"fk"qrvctg"rgt"kn"tgikog"hqthgvctkq"fk"ewk"cnn‚ctv0"7"fgnnc"ngiig"p0"63513;;30

N‚ctv0"3."eqooc"32;6"fgnnc"ngiig"p0"4;814228"rtgxgfg"ejg"—si considerano imprenditori agricoli le
società di persone e le società a responsabilità limitata, costituite da imprenditori agricoli, che eserci-
tano esclusivamente le attività dirette alla manipolazione, conservazione, trasformazione, commercia-
lizzazione e valorizzazione di prodotti agricoli ceduti dai soci. In tale ipotesi, il reddito è determinato
applicando all’ammontare dei ricavi il coefficiente di redditività del 25 per cento“0

Nc"hcvvkurgekg"ewk"jc"tkiwctfq"kn"ngikuncvqtg"ë."fwpswg."swgnnc"fk"uqekgvä"fk"rgtuqpg"q"uqekgvä"c"tgurqp/
ucdknkvä"nkokvcvc"k"ewk"uqek"ukcpq."guenwukxcogpvg."kortgpfkvqtk"citkeqnk0"Nc"fkurquk|kqpg"pqp"tkejkgfg"ejg
guuk"ukcpq"pgeguuctkcogpvg"rgtuqpg"hkukejg."rqvgpfq."swkpfk."cpejg"guugtg"uqekgvä"citkeqng"*quukc."ejg"cd/
dkcpq"rgt"guenwukxq"qiigvvq"n‚gugtek|kq"fgnng"cvvkxkvä"fk"ewk"cnn‚ctv0"4357"e0e0."ex ctv0"4"fgn"f0niu0"p0";;14226+0

Vcnk"uqekgvä"fgddqpq"cxgtg"rgt"guenwukxq"ueqrq"uqekcng"nc"ocpkrqnc|kqpg."eqpugtxc|kqpg."vtcuhqt/
oc|kqpg."eqoogtekcnk||c|kqpg"g"xcnqtk||c|kqpg"fk"rtqfqvvk"citkeqnk"egfwvk"fck"uqek0"

Xwqn"fktg."kp"rtkoq"nwqiq."ejg"ng"cvvkxkvä"uxqnvg"fcnng"rtgfgvvg"uqekgvä."ck"hkpk"fgnn‚crrnkec|kqpg"fgn
eqooc"32;6."fgddqpq"cxgtg"cf"qiigvvq"wpkecogpvg"rtqfqvvk"citkeqnk"cf"guug"egfwvk"fck"uqek0"Pgn"ecuq
kp"ewk."rgtekö."k"rtqfqvvk"qiigvvq"fk"vcng"cvvkxkvä"hquugtq"uqnq"kp"rtgxcngp|c"*q."cffktkvvwtc."pgcpejg"kp"rtg/
xcngp|c+"swgnnk"fgk"uqek."kn"eqooc"32;6"pqp"vtqxgtgddg"crrnkec|kqpg"g."rgtvcpvq."ng"uqekgvä"kp"swguvkqpg
pqp"uctgddgtq"swcnkhkecdknk"eqog"kortgug"citkeqng."swcpvq."rkwvvquvq."eqog"kortgpfkvqtk"eqoogtekcnk0
Fc"vcng"xgtucpvg"ë"fc"tkeqtfctg."kpxgeg."ejg."eqp"tkhgtkogpvq"cnng"eqqrgtcvkxg"fk"vtcuhqtoc|kqpg"g"xgpfkvc.
n‚ctv0"3."eqooc"4"fgn"f0niu0"p0"44:14223"coogvvg"ejg"ng"cvvkxkvä"kp"swguvkqpg"rquucpq"guugtg"uxqnvg"cpejg
uw"rtqfqvvk"citkeqnk"egfwvk"fc"pqp"uqek."rwtejê"pqp"rtgxcngpvk0

Kn"eqooc"32;6"tkejkgfg"ejg"vcnk"uqekgvä."qpfg"qvvgpgtg"nc"swcnkhkec"fk"kortgpfkvqtg"citkeqnq."fgddqpq
uxqnigtg"guenwukxcogpvg"ng"cvvkxkvä"ewk"uk"ë"ceegppcvq0"Pg"eqpugiwg"ejg"kn"fkhgvvq"fgn"tgswkukvq"fgnn‚guenw/
ukxkvä"fgvgtokpc"n‚kpcrrnkecdknkvä"fgnnc"fkurquk|kqpg"g"nc"fkuegpfgpvg"tkeqpfw|kqpg"fgnng"uqekgvä"kp"gucog
cnnc"hcvvkurgekg"fgnng"kortgug"eqoogtekcnk0

Kn"ngikuncvqtg"swcnkhkec"tout court ng"uqekgvä"fk"ewk"cn"eqooc"32;6"eqog"kortgpfkvqtk"citkeqnk0"Xwqn
fktg"ejg"cf"guug"uqpq"crrnkecdknk."kp"swcpvq"eqorcvkdknk."ng"fkurquk|kqpk"urgekcnk"fgvvcvg"rgt"n‚kortguc
citkeqnc0"Cf"gugorkq."cpejg"vcnk"uqekgvä."cnng"eqpfk|kqpk"hkuucvg"pgink"ctvv0"3"g"4"fgn"f0niu0"p0";;14226.
rqvtcppq"guugtg"swcnkhkecvg"uqekgvä"citkeqng"KCR"qxg"vcng"swcnkhkec"rquuc"guugtg"crrqtvcvc"fc"wpq"fgk"uqek
kortgpfkvqtk"citkeqnk."g"dgpghkekctg"fgnng"cigxqnc|kqpk"vtkdwvctkg"g"etgfkvk|kg"fk"ewk"cnn‚ctv0"4"fgn"ogfgukoq
fgetgvq0"Cpeqtc."vtcvvcpfquk"fk"uqekgvä"citkeqng."uctcppq"uqvvtcvvg"cn"hcnnkogpvq0"

N‚ctv0"3."eqooc"32;6"uvcdknkueg."rqk."ejg"kn"tgffkvq"fgnng"uqekgvä"kp"gucog"ë"swcpvkhkecvq."kp"xkc"qt/
fkpctkc."kp"okuwtc"hqthgvctkc."rctk"cn"47"rgt"egpvq"fgk"tkecxk"fkejkctcvk0"

Ekö"tkeqtfcvq."k"eqook"735"g"736"fgnnc"ngiig"p0"44:14234"cxgxcpq"uvcdknkvq"ejg"k"rtgfgvvk"eqook
32;5"g"32;6"uqpq"cdtqicvk"g"—le opzioni esercitate ai sensi dei medesimi commi perdono efficacia con
effetto dal periodo d’imposta successivo a quello in corso alla data del 31 dicembre 2014“0



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236

3::

Rgt"ghhgvvq"fgnn‚gpvtcvc"kp"xkiqtg"fgn"eqooc"58"fgnnc"ngiig"p0"36914235."k"eqook"32;5"g"32;6"tkce/
swkuvcpq"ghhkecekc"c"fgeqttgtg"fcn"3£"igppckq"42360"Rgtekö."fc"wp"ncvq."g"swcpvq"cn"tgikog"qr|kqpcng
fgnnc"vcuuc|kqpg"uw"dcug"ecvcuvcng."ng"qr|kqpk"gugtekvcvg"kp"rgtkqfk"f‚korquvc"cpvgegfgpvk"cn"4236"tkocp/
iqpq"rkgpcogpvg"ghhkecek="fcnn‚cnvtq"ncvq."fcn"eqttgpvg"gugtek|kq"4236"k"uqiigvvk"cxgpvk"fktkvvq"rqvtcppq
hqtownctg"n‚qr|kqpg"fk"ewk"vtcvvcuk0

Rctkogpvk."ng"uqekgvä"fk"ewk"cn"eqooc"32;6"cuuwoqpq."ex lege."nc"swcnkhkec"fk"uqekgvä"citkeqng"*g"nc
uqiig|kqpg"cn"tgikog"hkuecng"cigxqncvq"kxk"eqpvgorncvq+."equï"eqog."qxxkcogpvg."nc"ocpvgpiqpq"rgt"kn
rtgitguuq"gugtek|kq"4235."fcvq"ejg"nc"rgtfkvc"fk"vcng"swcnkhkec"cxtgddg"cxwvq"ghhgvvq"c"fgeqttgtg"fcn"3£
igppckq"42370"

6. FISCALITÀ LOCALE.

A) L’istituzione, ad opera della legge di stabilità per il 2014, della c.d. imposta unica comunale.

Nc"ngiig"fk"uvcdknkvä"4236"*p0"36914235+"jc"kuvkvwkvq"nc"e0f0"korquvc"wpkec"eqowpcng"*eqooc"85;+.
nc"swcng"uk"dcuc"uw"fwg"rtguwrrquvk"korqukvkxk<"a+"kn"rquuguuq"fk"dgpk"kooqdknk."ejg"ikwuvkhkec"n‚crrnkec/
|kqpg"fgn"vtkdwvq"fk"pcvwtc"rcvtkoqpkcng."quukc."fgnnc"e0f0"KOW="b+"kn"rquuguuq"g"n‚wvknk||c|kqpg"fk"dgpk
kooqdknk."ejg"fgvgtokpc"n‚crrnkec|kqpg"fgnnc"VCUK"*vtkdwvq"fqxwvq"rgt"k"ugtxk|k"kpfkxkukdknk"gtqicvk"fcn
Eqowpg+"g"fgnnc"VCTK"*vcuuc"uwk"tkhkwvk+."swguv‚wnvkoc"fqxwvc"fcn"uqnq"wvknk||cvqtg"fgink"kooqdknk"g"hk/
pcnk||cvc"c"hkpcp|kctg"kn"equvq"fk"uocnvkogpvq"fgk"tkhkwvk0

Kn"eqooc"86;"guenwfg"fcnn‚cuuqiigvvcogpvq"cnnc"VCTK"ng"ctgg"pgnng"swcnk"uqpq"rtqfqvvk"tkhkwvk"urg/
ekcnk."rgt"k"swcnk"kn"rtqfwvvqtg"ë"qddnkicvq"cn"tgncvkxq"uocnvkogpvq."c"rtqrtkg"urgug0"Rgt"swcpvq"tkiwctfc.
kpxgeg."k"tkhkwvk"urgekcnk"cuukokncvk"cink"wtdcpk"fc"crrqukvq"tgiqncogpvq"eqowpcng."kn"ngikuncvqtg"rtgxgfg
ejg."pgnnc"fgvgtokpc|kqpg"fgnnc"VCTK."kn"Eqowpg"rwö"fkurqttg"tkfw|kqpk"fgnnc"rctvg"xctkcdkng"fgn"vtkdwvq
rtqrqt|kqpcvg"cnn‚cooqpvctg"fgk"tkhkwvk"ejg"kn"rtqfwvvqtg"fkoquvtc"fk"cxgt"cxxkcvq"cn"tgewrgtq0

K"tkhkwvk"fgtkxcpvk"fcnnq"uxqnikogpvq"fk"cvvkxkvä"citkeqng"uqpq"swcnkhkecvk"fcnn‚ctv0"3:6."eqooc"5"fgn
f0niu0"p0"37414228"eqog"urgekcnk="vwvvcxkc."uqpq"cuukokncdknk"ck"tkhkwvk"wtdcpk"fcn"Eqowpg."eqp"crrqukvq
tgiqncogpvq."ck"ugpuk"fgnn‚ctv0"43."eqooc"4"fgn"f0niu0"p0"4413;;90"Rgtekö."ng"ctgg"rtqfwvvkxg"citkeqng
uqpq"guenwug"fcnn‚codkvq"fk"crrnkec|kqpg"fgnnc"VCTK."ucnxq"ejg"n‚Cookpkuvtc|kqpg"eqowpcng"pqp"cuukoknk
k"tkhkwvk"kxk"rtqfqvvk"c"swgnnk"wtdcpk="pgn"swcn"ecuq"qrgtgtä"eqowpswg"/"ug"kpvtqfqvvc"fcnn‚Cookpkuvtc|kqpg
eqowpcng"/"n‚cigxqnc|kqpg"uqrtc"tkeqtfcvc0"

Kn"eqooc"87;."ngvv0"e+"rtgxgfg"kphkpg."eqp"tkiwctfq"cnnc"VCTK."ejg"kn"Eqowpg"rwö."eqp"rtqrtkq"tg/
iqncogpvq."rtgxgfgtg"tkfw|kqpk"q"gugp|kqpk"vctkhhctkg"rgt"k"hcddtkecvk"twtcnk"cf"wuq"cdkvcvkxq"*ejg."kp"xkc
fk"rtkpekrkq."uqpq"uqiigvvk"cn"vtkdwvq"kp"xkc"qtfkpctkc+0

Nc"VCUK"ë"fkuekrnkpcvc"fck"eqook"88;"g"uu0"Kn"uwq"rtguwrrquvq"korqukvkxq"ë"equvkvwkvq"fcn"rquuguuq
q"fgvgp|kqpg"c"swcnukcuk"vkvqnq"fk"hcddtkecvk."kxk"eqortguc"n‚cdkvc|kqpg"rtkpekrcng."qnvtg"ejg"fk"ctgg"ueqrgtvg
c"swcnukcuk"wuq"cfkdkvg0

Kn"eqooc"89:"uvcdknkueg"ejg"rgt"k"hcddtkecvk"twtcnk"cf"wuq"uvtwogpvcng"fk"ewk"cnn‚ctv0";."eqooc"5"bis
fgn"f0n0"p0"77913;;5"n‚cnkswqvc"ocuukoc"fk"vcng"vtkdwvq"pqp"rwö"geegfgtg"swgnnc"fgnn‚wpq"rgt"oknng"fc"cr/
rnkectuk"cnnc"dcug"korqpkdkng"fgvgtokpcvc"rgt"n‚KOW."fk"ewk"cnn‚ctv0"35"fgn"f0n0"p0"423142330"Cpejg"kp
swguvq"ecuq"kn"ngikuncvqtg"]eqooc"89;."ngvv0"e+_"jc"ucpekvq"ejg"kn"Eqowpg."eqp"crrqukvq"tgiqncogpvq.
rwö"fgnkdgtctg"tkfw|kqpk"gf"gugp|kqpk"vctkhhctkg"rgt"k"hcddtkecvk"twtcnk"cf"wuq"cdkvcvkxq0

Kphkpg."rgt"swgn"ejg"cvvkgpg"cnn‚KOW."xgpiqpq"kp"tknkgxq"k"eqook"925"g"uu0."k"swcnk"tkejkcocpq"nc"fk/
uekrnkpc"fk"vcng"vtkdwvq"tgecvc"pgnn‚ctv0"35"fgn"f0n0"p0"42314233."ucnxq"ejg<"a+"rgt"nc"hkuuc|kqpg"fgnnc"dcug
korqpkdkng<"ë."kphcvvk."uvcdknkvq"rgt"k"vgttgpk"citkeqnk."ugddgpg"pqp"eqnvkxcvk."rquugfwvk"fc"KCR"g"eqnvkxcvqtk
fktgvvk"kuetkvvk"pgnnc"tgncvkxc"iguvkqpg"rtgxkfgp|kcng."ejg"nc"dcug"korqpkdkng"ë"equvkvwkvc"fc"tgffkvq"fqok/
pkecng"fgn"vgttgpq."tkxcnwvcvq"fgn"47"rgt"egpvq"g"uqiigvvq"cn"oqnvkrnkecvqtg"rctk"c"97"*eqooc"929+="b+
kpqnvtg."rgt"k"hcddtkecvk"twtcnk"uvtwogpvcnk"fk"ewk"cnn‚ctv0";."eqooc"5"bis."ekv0."fcn"3£"igppckq"4236"ë"guenwuc
n‚crrnkec|kqpg"fgnn‚KOW"*eqooc"92:+0

B) L’ICI sui fabbricati rurali.

Kp"tgnc|kqpg"cnnc"vgocvkec"fgnnc"uqiig|kqpg"cf"KEK"fgn"e0f0"hcddtkecvk"twtcnk."c"ugiwkvq"fgnn‚qtkgpvc/
ogpvq"gurtguuq"fc"Ecuu0"Ug|0"Wp0"43"ciquvq"422;."p0"3:787"*kp"Foro it.."4232."34."K."5725+."ë"qtcock
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eqpuqnkfcvq."pgnnc"ikwtkurtwfgp|c"fk"ngikvvkokvä."n‚qtkgpvcogpvq"rgt"ewk"kn"vtkdwvq"pqp"vtqxc"crrnkec|kqpg
uqnq"swcpfq"n‚kooqdkng"ukc"uvcvq"kuetkvvq"kp"ecvcuvq"eqog"twtcng"pgnng"ecvgiqtkg"C18"q"F1320"Rgtekö."kn
eqpvtkdwgpvg"kn"swcng"uk"ukc"xkuvq"encuuctg"kn"rtqrtkq"tkvgpwvq"hcddtkecvq"twtcng"kp"ecvgiqtkc"ecvcuvcng"fkxgtuc.
jc"n‚qpgtg"f‚korwipctg"fkpcp|k"cn"ikwfkeg"vtkdwvctkq"kn"tgncvkxq"cxxkuq"fk"encuucogpvq0"Rgt"eqpvtq."ug"kn
hcddtkecvq"fgnnc"ewk"uqiig|kqpg"cf"KEK"uk"fkuewvg"pqp"ë"uvcvq"cpeqtc"kuetkvvq"kp"ecvcuvq."eqorgvg"cn"uwq
rquuguuqtg."qpfg"uqvvtctnq"cnn‚crrnkec|kqpg"fgn"vtkdwvq."rtqxctpg"nc"uvtwogpvcnkvä"cnn‚gugtek|kq"fgnn‚cvvkxkvä
citkeqnc."ck"ugpuk"fgnn‚ctv0";."eqooc"5"bis ekv0"*x0"Ecuu0"45"nwinkq"4235."p0"39;33="id.."Ecuu0"38"fkegodtg
4235."p0"4:32;."gpvtcodg"tgrgtkdknk"kp"www.leggiditaliaprofessionale.it+0



3;2

RASSEGNA DI LEGISLAZIONE

NGIKUNC\KQPG"FGNN‚WPKQPG"GWTQRGC

Cfgiwcogpvk"fgnng"cuugipc|kqpk"cppwcnk"fk"gokuukqpk"fgink"Uvcvk"ogodtk"rgt"kn"rgtkqfq"fcn"4235"cn
4242"c"pqtoc"fgnnc"fgekukqpg"p0"6281422;1EG"fgn"Rctncogpvq"gwtqrgq"g"fgn"Eqpukinkq0"Dec. esecuzione
Commissione 31 ottobre 2013, n. 2013/634/UE. *I0W0W0G0"3£"pqxgodtg"4235."p0"N"4;4+

Tgswkukvk"rgt"nc"vwvgnc"fgnnc"ucnwvg"fgnnc"rqrqnc|kqpg"tgncvkxcogpvg"cnng"uquvcp|g"tcfkqcvvkxg"rtgugpvk
pgnng"ceswg"fguvkpcvg"cn"eqpuwoq"wocpq0"Dir. Consiglio 22 ottobre 2013, n. 2013/51/Euratom. *I0W0W0G0
9"pqxgodtg"4235."p0"N"4;8+

Kuetk|kqpg"fk"wpc"fgpqokpc|kqpg"pgn"tgikuvtq"fgnng"fgpqokpc|kqpk"fk"qtkikpg"rtqvgvvg"g"fgnng"kpfkec/
|kqpk"igqitchkejg"rtqvgvvg"]Oceejgtqpekpk"fk"Ecorqhknqpg"*KIR+_0"Reg. esecuzione Commissione 7 no-
vembre 2013, n. 1130/2013. *I0W0W0G0"35"pqxgodtg"4235."p0"N"524+

Kuetk|kqpg"fk"wpc"fgpqokpc|kqpg"pgn"tgikuvtq"fgnng"fgpqokpc|kqpk"f‚qtkikpg"rtqvgvvg"g"fgnng"kpfkec/
|kqpk"igqitchkejg"rtqvgvvg"]Rgeqtkpq"fk"Rkekpkueq"*FQR+_0"Reg. esecuzione Commissione 7 novembre
2013, n. 1161/2013. *I0W0W0G0"3;"pqxgodtg"4235."p0"N"52;+

Kuetk|kqpg"fk"wpc"fgpqokpc|kqpg"pgn"tgikuvtq"fgnng"fgpqokpc|kqpk"fk"qtkikpg"rtqvgvvg"g"fgnng"kpfkec/
|kqpk"igqitchkejg"rtqvgvvg"]Rw||qpg"fk"Oqgpc1Urtgv|"V|cqtï"*FQR+_0"Reg. esecuzione Commissione 7
novembre 2013, n. 1162/2013. *I0W0W0G0"3;"pqxgodtg"4235."p0"N"52;+

Uquvgipq"fgnng"cvvkxkvä"fgnn‚Qticpk||c|kqpg"oqpfkcng"fgnnc"ucpkvä"pgn"ugvvqtg"fgnnc"dkqukewtg||c"g
fgnnc"dkqrtqvg|kqpg"pgnn‚codkvq"fgnnc"uvtcvgikc"fgnn‚Wpkqpg"gwtqrgc"eqpvtq"nc"rtqnkhgtc|kqpg"fgnng"ctok
fk"fkuvtw|kqpg"fk"ocuuc0"Dec. Consiglio 18 novembre 2013, n. 2013/668/PESC. *I0W0W0G0"42"pqxgodtg
4235."p0"N"532+

Kuetk|kqpg"fk"wpc"fgpqokpc|kqpg"pgn"tgikuvtq"fgnng"fgpqokpc|kqpk"fk"qtkikpg"rtqvgvvg"g"fgnng"kpfkec/
|kqpk"igqitchkejg"rtqvgvvg"]Eq||c"fk"Uectfqxctk"*FQR+_0"Reg. esecuzione Commissione 25 novembre
2013, n. 1200/2013. *I0W0W0G0"48"pqxgodtg"4235."p0"N"537+

Crrtqxc|kqpg"fk"wpc"oqfkhkec"okpqtg"fgn"fkuekrnkpctg"fk"wpc"fgpqokpc|kqpg"tgikuvtcvc"pgn"tgikuvtq
fgnng"fgpqokpc|kqpk"fk"qtkikpg"rtqvgvvg"g"fgnng"kpfkec|kqpk"igqitchkejg"rtqvgvvg"]Rtquekwvvq"fk"Rctoc"*FQR+_0
Reg. esecuzione Commissione 25 novembre 2013, n. 1208/2013. *I0W0W0G0"4:"pqxgodtg"4235."p0"N"539+

NGIKUNC\KQPG"PC\KQPCNG"

Oqfkhkec"fgnn‚cnngicvq"7"fgn"f0niu0"47" nwinkq"4227."p0"373"tgecpvg<"—Cvvwc|kqpg"fgnng"fktgvvkxg
42241;71EG."42241;81EG"g"4225132:1EG."tgncvkxg"cnnc"tkfw|kqpg"fgnn‚wuq"fk"uquvcp|g"rgtkeqnqug"pgnng
crrctgeejkcvwtg"gngvvtkejg"gf"gngvvtqpkejg."pqpejê"cnnq"uocnvkogpvq"fgk"tkhkwvk“0"D.M. (ambiente e tutela
del territorio e del mare) 21 febbraio 2013. *I0W0":"pqxgodtg"4235."p0"484+"

Fgukipc|kqpg"fk"46"\UE"fgnnc"tgikqpg"dkqigqitchkec"cnrkpc"g"fk"54"\UE"fgnnc"tgikqpg"dkqigqitchkec
eqpvkpgpvcng"kpukuvgpvk"pgn"vgttkvqtkq"fgnnc"Tgikqpg"Htkwnk/Xgpg|kc"Ikwnkc."ck"ugpuk"fgnn‚ctv0"5."eqooc"4.
fgn"f0r0t0":"ugvvgodtg"3;;9."p0"5790"D.M. (ambiente e tutela del territorio e del mare) 21 ottobre 2013.
*I0W0":"pqxgodtg"4235."p0"484+"

RCTVG KKK""~""PANORAMI
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Kpfkxkfwc|kqpg"fgink"kpvgtxgpvk"rtkqtkvctk"rgt"nc"tgcnk||c|kqpg"fk"kpk|kcvkxg"fk"uquvgipq"fgnn‚cvvkxkvä
kvvkec"pgnn‚codkvq"fgn"Rtqitcooc"pc|kqpcng"vtkgppcng"fgnnc"rguec"g"fgnn‚ceswceqnvwtc"4235/4237"ewk"fctg
cvvwc|kqpg"pgnnc"eqttgpvg"cppwcnkvä"g"fgvgtokpc|kqpg"fgk"tgswkukvk"uqiigvvkxk"gf"qiigvvkxk."fgnng"oqfcnkvä
fk"rtgugpvc|kqpg"fgk"rtqigvvk."fgn"eqpvtkdwvq"ocuukoq"eqpegfkdkng"c"ekcuewp"rtqigvvq"g"fk"cnvtg"pqtog
rtqegfwtcnk"rgt"nc"eqpeguukqpg"fgnng"tkuqtug"hkpcp|kctkg0"D.M. (politiche agricole alimentari e forestali)
25 ottobre 2013. *I0W0"35"pqxgodtg"4235."p0"488+"

Tgegrkogpvq"fgnnc"fktgvvkxc"42331;91WG"ejg"oqfkhkec"ink"cnngicvk"K."KK"g"KKK"fgnnc"fktgvvkxc"3;;;1531EG
rgt"swcpvq"tkiwctfc"k"etkvgtk"urgekhkek"fk"uvqeeciikq"fgn"ogtewtkq"ogvcnnkeq"eqpukfgtcvq"tkhkwvq0"D.M. (am-
biente e tutela del territorio e del mare) 29 luglio 2013. *I0W0"37"pqxgodtg"4235."p0"48:+"

Fkuekrnkpc"ucp|kqpcvqtkc"rgt"nc"xkqnc|kqpg"fgnng"fkurquk|kqpk"fk"ewk"cn"tgiqncogpvq"*EG+"p0"32;;1422;
tgncvkxq"cnng"ecwvgng"fc"cfqvvctg"fwtcpvg"nc"ocegnnc|kqpg"q"n‚cddcvvkogpvq"fgink"cpkocnk0"D.Lgs. 6 no-
vembre 2013, n. 131. *I0W0"42"pqxgodtg"4235."p0"494+"

Pwqxc"rgtkogvtc|kqpg"fgnnc"Tkugtxc"pcvwtcng"uvcvcng"fgn"—Nkvqtcng"Tqocpq“0"D.M. (ambiente e tutela
del territorio e del mare) 24 ottobre 2013. *I0W0"42"pqxgodtg"4235."p0"494+"

Ciikqtpcogpvq"fgink"cnngicvk"fgn"f0niu0"4;"crtkng"4232."p0"97."eqpegtpgpvg"kn"tkqtfkpq"g"nc"tgxkukqpg
fgnnc"fkuekrnkpc"kp"ocvgtkc"fk"hgtvknk||cpvk."c"pqtoc"fgnn‚ctv0"35."fgnnc"n0"9"nwinkq"422;."p0"::0"D.M. (poli-
tiche agricole alimentari e forestali) 17 luglio 2012. *I0W0"48"pqxgodtg"4235."p0"499+"

Fkurquk|kqpk"wtigpvk"eqpegtpgpvk"n‚KOW."n‚cnkgpc|kqpg"fk"kooqdknk"rwddnkek"g"nc"Dcpec"f‚Kvcnkc0"D.L.
30 novembre 2013, n. 133. *I0W0"52"pqxgodtg"4235."p0"4:3+"

NGIKUNC\KQPG"TGIKQPCNG"

FRIULI-VENEZIA GIULIA

Oqfkhkejg"cnng"ngiik"tgikqpcnk"3614229."81422:"g"3714234"kp"ocvgtkc"fk"iguvkqpg"hcwpkuvkeq/xgpcvqtkc0
L.R. 6 agosto 2013, n. 7. *D0W0"9"ciquvq"4235."p0"4;+

TOSCANA

Pqtog"rgt"nc"rtqvg|kqpg"g"dqpkhkec"fgnn‚codkgpvg"fck"rgtkeqnk"fgtkxcpvk"fcnn‚cokcpvq"g"rtqoq|kqpg
fgn"tkurctokq"gpgtigvkeq."fgnnc"dkqgfknk|kc"g"fgnng"gpgtikg"cnvgtpcvkxg0"L.R. 19 settembre 2013, n. 51.
*D0W0"47"ugvvgodtg"4235."p0"67+"

Oqfkhkejg"cn"f0r0i0t0"6"ciquvq"4233."p0"5:1T"*Tgiqncogpvq"fk"cvvwc|kqpg"fgnnc"n0t0"42"qvvqdtg"422;.
p0"7;"—Pqtog"rgt"nc"vwvgnc"fgink"cpkocnk0"Cdtqic|kqpg"fgnnc"n0t0":"crtkng"3;;7."p0"65"Pqtog"rgt"nc"iguvkqpg
fgnn‚cpcitchg"fgn"ecpg."nc"vwvgnc"fgink"cpkocnk"f‚chhg|kqpg"g"nc"rtgxgp|kqpg"fgn"tcpfcikuoq“+0"D.P.G.R.
1° ottobre 2013, n. 53. *D0W0"6"qvvqdtg"4235."p0"69) 

TRENTINO-ALTO ADIGE

(Provincia autonoma di Bolzano) 
Oqfkhkejg"fgn"tgiqncogpvq"tgncvkxq"cnng"pqtog"rgt"nc"rtqvg|kqpg"fgnnc"hcwpc"ugnxcvkec"g"rgt"n‚gugt/

ek|kq"fgnnc"eceekc0"D.P.P. 3 settembre 2013, n. 23. *D0W0"32"ugvvgodtg"4235."p0"591K/KK+"
Oqfkhkejg"fgnnc"n0r0"9"nwinkq"4232."p0";."tgecpvg"—Fkurquk|kqpk"kp"ocvgtkc"fk"tkurctokq"gpgtigvkeq"g

gpgtikc"tkppqxcdkng“0"L.P. 17 settembre 2013, n. 18. *D0W0"3£"qvvqdtg"4235. p0"621K/KK+



Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""3/4"~"4236
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(Provincia autonoma di Trento) 
Oqfkhkec|kqpg"fgn"f0r0r0"49"crtkng"4232."p0"35/671Ngi"—Tgiqncogpvq"kp"ocvgtkc"fk"xkpeqnq"kftq/

igqnqikeq"*ctvv0"35."36."37."38."39."3:."42"g"45"fgnnc"n0r0"45"ociikq"4229."p0"33+“."fgn"f0r0r0"48"ciquvq
422:."p0"57/3641Ngi"—Tgiqncogpvq"eqpegtpgpvg"nc"rtqegfwtc"fk"crrtqxc|kqpg"fgk"rkcpk"hqtguvcnk"g"oqp/
vcpk."fgk"rkcpk"fk"iguvkqpg"hqtguvcng"c|kgpfcng"g"fgk"rkcpk"ugornkhkecvk"fk"eqnvkxc|kqpg"g"fgk"rkcpk"fgink"kp/
vgtxgpvk"f‚kpvgtguug"rwddnkeq"pqpejê"fgk"rkcpk"rgt"nc"fkhguc"fgk"dquejk"fcink"kpegpfk"*ctvv0"4."8."79.":7"g
:8"fgnnc"n0r0"45"ociikq"4229."p0"33+“."pqpejê"fgn"f0r0r036"crtkng"4233."p0":/881Ngi"—Tgiqncogpvq"eqp/
egtpgpvg"ng"fkurquk|kqpk"hqtguvcnk"kp"cvvwc|kqpg"fgink"ctvv0";:"g"333"fgnnc"n0r0"45"ociikq"4229"p0"33“0
D.P.P. 6 settembre 2013, n. 21. *D0W0"32"ugvvgodtg"4235."p0"591K/KK+

Tgiqncogpvq"fk"cvvwc|kqpg"fgn"ecrq"K"fgnnc"n0r0":"nwinkq"3;98."p0"3:"*Ngiig"rtqxkpekcng"uwnng"ceswg
rwddnkejg+"kp"ocvgtkc"fk"fgocpkq"kftkeq"rtqxkpekcng0"D.P.P. 20 settembre 2013, n. 22. *D0W0"46"ugvvgodtg
4235."p0"5;1K/KK)

Tgiqncogpvq"tgecpvg<"—Fkurquk|kqpk"tgiqncogpvctk"rgt"n‚crrnkec|kqpg"fgnnc"n0r0"4:"oct|q"4234."p0
6"*Rtqvg|kqpg"fgink"cpkocnk"fk"chhg|kqpg"g"rtgxgp|kqpg"fgn"tcpfcikuoq+“0"D.P.P. 20 settembre 2013, n.
23. *D0W0"46"ugvvgodtg"4235."p0"5;1K/KK)

Tgiqncogpvq"eqpegtpgpvg"kn"eqpvtkdwvq"rgt"n‚gugtek|kq"fgnn‚cvvkxkvä"fk"ecxc"*ctv0"37"fgnnc"n0r0"46"qv/
vqdtg"4228."p0"9+0"D.P.P. 26 settembre 2013, n. 24. *D0W0"3£"qvvqdtg"4235."p0"621K/KK) 

LIBRI

Imprenditore agricolo professionale società agricola e agriturismo. E0"FG UVGHCPKU /"O0"HKCOOGNNK
/"C0"SWGTEKC /"H0"CTDQTG."Ociikqtnk"Gfkvqtg."4235."636."€ 680

Eqp"kn"f0niu0"p0"44:14223"ë"uvcvq"tkhqtowncvq"n‚ctv0"4357"fgn"eqfkeg"ekxkng"g"eqp"guuq"ë"uvcvq"fgnkpgcvq
wp"pwqxq"rtqhknq"fgnn‚kortgpfkvqtg"citkeqnq"fkxgtuq"fc"swgnnq"eqpegrkvq"kp"rtgegfgp|c0"˜"pcvc"equï"nc
pwqxc"hkiwtc"fgnn‚kortgpfkvqtg"citkeqnq"rtqhguukqpcng"pgn"ewk"codkvq"tkgpvtcpq"cpejg"ng"uqekgvä"fk"rgt/
uqpg."ng"eqqrgtcvkxg"g"ng"uqekgvä"fk"ecrkvcnk."cpejg"c"ueqrq"eqpuqtvkng."swcpfq"nq"uvcvwvq"rtgxgfc"n‚gugtek|kq
guenwukxq"fgnn‚cvvkxkvä"citkeqnc0"

N‚qrgtc"pg"cpcnk||c."swkpfk."ink"curgvvk"ekxknkuvkek"g"hkuecnk"guvgpfgpfq"n‚cpcnkuk"cnng"cvvkxkvä"eqppguug
ejg"kn"ngikuncvqtg"jc"gurtguucogpvg"kpfkxkfwcvq"eqp"kn"ekvcvq"ctv0"43570"Htc"swguvg"hkiwtcpq"swgnng"fguvkpcvg
cnnc"tkeg|kqpg"gf"cnnc"qurkvcnkvä"tcrrtgugpvcvg"fcnn‚"citkvwtkuoq0"N‚qrgtc"fgfkec"corkq"urc|kq"c"swguvc"cv/
vkxkvä"cvvtcxgtuq"wp‚ceewtcvc"g"fgvvcinkcvc"fkucokpc"fgnnc"pqtocvkxc"fk"tkhgtkogpvq"uqhhgtocpfquk."kpqnvtg.
uwnnc"encuukhkec|kqpg"fgnng"uvtwvvwtg"citkvwtkuvkejg"g"uwink"cfgorkogpvk"dwtqetcvkek"rgt"n‚cxxkq"fgnnc"uvguuc
cvvkxkvä0

Kp"wp"ugvvqtg"tkeeq"fk"rgewnkctkvä."nc"rwddnkec|kqpg"cpcnk||c"kp"oqfq"eqorngvq"gf"gucwuvkxq."fc"wn/
vkoq."nc"hkuecnkvä"fktgvvc."kpfktgvvc"g"nqecng"tkugtxcpfq"rctvkeqnctg"cvvgp|kqpg"cnng"korquvg"uwk"tgffkvk."cn/
n‚KXC"gf"cpejg"cnn‚KTCR"g"cnn‚KOW0"Pqp"ocpec"wp"egppq"cf"cnewpg"fkurquk|kqpk"cigxqncvkxg"rtgxkuvg
kp"rctvkeqnct"oqfq"kp"ocvgtkc"fk"korquvc"fk"tgikuvtq0

Kn"xqnwog"ë"eqttgfcvq"fk"wp"EF/Tqo"eqpvgpgpvg"hce/ukoknk"fk"kuvcp|g."uvcvwvk"g"cvvk"fk"equvkvw|kqpg
rgt"cvvq"rwddnkeq"fk"uqekgvä"citkeqng"fk"qipk"vkrq."cwvqegtvkhkec|kqpk<"wp"xcnkfq"cwuknkq"rgt"n‚gurngvcogpvq
fk"vwvvk"swgink"cfgorkogpvk."cpejg"cookpkuvtcvkxk."ejg"uqpq"tkejkguvk"cnn‚citkeqnvqtg"oqfgtpq0"(L.C.)


